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FEHEENBEER > B 7l SRR R R B A E - (IBT LLM)SRAR -
TIN5 75 5K i i W AT 47 48 07 & F B 4% e 4H 48k (OECD) (R JEE S 3B #52
(BPES)fllJEe Ko B fir &L T B P34 A1 Z AHRRTE e S S0 BARE IR R SRR Sy
EEfam - S EHE T & FEHTVD )7 AN B PRI E 4589 ~ BEPS 2.0 it —2
SEH A BAGEH B ~ LUK BEPS 2.0 SO Z e BRAE Rl HI(GloBE A1) #
JETARBRAISTIR) > FlRgt AT BTt OB -
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% - B

B R RIERIPRSE R R ~ BB RIFEMM AT » FERE A BRI
FUERiEaT = - BREEFTE IR (BE D) [EH LT B 2B R B FERA R o ~ 55
B PIARAER ~ R BT R PR RS2 R R B2 E B A A RS - I
110 e 35 12 [E] B MET e 75 B 68 B2 (Tilburg University) (& o

R BRI DU I T — 55 i 22 T (Tilburg City)da44 o 75 8 68 1 AL S5 AT
R RA AL > ABATEL RN BAE R - (A — SRRV OR SR Sl ME A K E T
FEHA B E A > R U B R FRRUE ST -

AL LA e R 860 B TR e PR R e [ AP - FUREERERY 2022 Kr 2023
I 2 B 1 &7 2024 FERTREEEEE 18 2°  EIPRRG M4
EZHE+-(International Business Taxation, LLM - DU NG IBT LLM)E2FERI &
B A AR L 2023 R BB EE 547 ) HEME R » SEIRIREL
HAEEET - R AR RAIRE - BAIER RS -

\\\ﬁ

111 AR R B e A 22 JLIEIRR &) 1 44 R b a7 e 5 R 2 K22 BT LLM #Ef
AR SR EE A BHEERES - WA E AL IBT LLM 1%
9T MR E B TR - MR O & fF B 34 2 4H 4%(Organisation
for Economic Cooperation and Development » DL f&#% OECD)[E FE [ #E54 fil
F& R S 57 (T B P 3 A 2 AHRAE B R U - IR s A T iR L S
o

! DutchReview: https://www.youtube.com/watch?v=XLBVc3fo 70.

2 ZFE- 5525 (Times Higher Education)4d B https:/www.timeshighereducation.com/world-
university-rankings/2023/subject-
ranking/law#!/length/25/locations/NLD/sort_by/rank/sort_order/asc/cols/stats °

S FEL- 5525 (Times Higher Education)4d E https:/www.timeshighereducation.com/world-
university-rankings/2024/subject-ranking/law °

4 LLM Guide 495 https:/Ilm-guide.com/lists/top-llm-programs-for-international-tax-law °

SR A REREEE hitps:/www.tilburguniversity.edu/campus
https://www.youtube.com/watch?v=sTRZMACbOIQ -



https://www.youtube.com/watch?v=XLBVc3fo_70
https://www.timeshighereducation.com/world-university-rankings/2023/subject-ranking/law#!/length/25/locations/NLD/sort_by/rank/sort_order/asc/cols/stats
https://www.timeshighereducation.com/world-university-rankings/2023/subject-ranking/law#!/length/25/locations/NLD/sort_by/rank/sort_order/asc/cols/stats
https://www.timeshighereducation.com/world-university-rankings/2023/subject-ranking/law#!/length/25/locations/NLD/sort_by/rank/sort_order/asc/cols/stats
https://www.timeshighereducation.com/world-university-rankings/2024/subject-ranking/law
https://www.timeshighereducation.com/world-university-rankings/2024/subject-ranking/law
https://llm-guide.com/lists/top-llm-programs-for-international-tax-law
https://www.tilburguniversity.edu/campus
https://www.youtube.com/watch?v=sTRZMACbOlQ

R BREENE

W

BFERE B R BB EAEEE ~ 70 ~ 2B~ PIARE R 2 KRR ~ 7
B~ pREBUTE & - IBFD WiFest ~ FiB RN ~ LUk Deloitte ~ PwC
KPMG 1 EY FRIEE G &t FE R 2 o AR =S - BB as

FrbbliZAR SRAe 2 B fa e B SR E LR BT - SR
FM B S EARNA RS - BliE5< (EU Directives) ~ OECD Bl 5[4
(United Nations, UN) ZFR&YEEA RS ~ # ~ 2 ~ DAREZEHAAER]
K ERfaam L

SEAJARTRATETTIHE KRBT EEY) > SRERAREAN BT R T REER
HERIAREE - BARHATN R M S A I SR - SRR ZA LTS E s B S S
BTt IR S EERE N B TR 50N ER - NS AE =N RO
FCERERZ G o MRS AR Seamil 2 e e ME BB UM ~ DU s
R EEREE KRGS S T LEEr o

BRAEEIIBRI » H05RLE (BIAS BT » Transfer Pricing) FigBHE %
ABESERRAME  FEE E R R U S R A AR
B > (PR SR SR B R Defense) BB UE A FI A B -

BN = AR SRR A R B RSB RRE ST - AR R Y
R E N FER R RERE - WAZARERE - HEEEAE > ARSI
NRBELUAREABEREEZZ 0% E ¢ A BAR R All(non-
discrimination principle)” o 3% J5 RIAE 1 FBRER B 5 N 17A (EAa B MR ~ T

6 2% IBT 49 & https://www.tilburguniversity.edu/education/masters-programs/international-business-
taxation °

T EREARLARRER|ZE2E (Charter of Fundamental Rights of the European Union)&5 21 {6&51E ~ KEX
BR{&%(Treaty on European Union)Zg 2 {6 IE ©


https://www.tilburguniversity.edu/education/masters-programs/international-business-taxation
https://www.tilburguniversity.edu/education/masters-programs/international-business-taxation

SR FRR ~ FREMERU A FE AT RIS WA S P U T LR

= °

2022 % 2023 SRR A IBT LLM 3RS 40 a2 A 201 > FREQEDEE
ZHEBNEIN > ERE TR ~ R ~ RERNT ~ B ~ AR 2R

29/

PEDE

O~ wEd AR THE - MEEEm kEEEER - BAEF RS
BFEREZRE - BUNE B ~ {585 - YR TRl RS © BBEEIERE
R Bk - BRAMSIEN & BIFEAE IS A RG22z > BifE
IR I B RE > A s B SRR T T U BT 1] B 88 HERE 1] YLK

1. 2022-20234 BT LLMEREE
2R NERHA
N i i) IMETH 851
- N . . fE+-Em = (Thesis International

Z 6 18
FESRALT (Business Taxation) Business Taxation)

1 ZEFTEfR 45 H(Corporate Tax 6 B FEFE AR S BR B #54 (International 6
Structures) and European Taxation)
SIEIEALESEMTE(Value Added 6 MA B R 3 M7 B8 (Financial o
Tax in Cross-Border Situations) Statement Analysis & Valuation)

> . 1ok 4B S5 2 (Corporate
ZHEET(E 6 e 6*
2 T(E (Transfer Pricing) Sustainability)
Bl AN i

R 2T (Seminar Taxation) 6* [\g;)A =liZ(International Company 6*
Eiliae ==oN H H

[ﬁﬁﬁ%,&(lnternatlonal Business 6% |FFsELRI s (Tax and Technology) o

i i Vi EH B P4 54 55 (Customs and o
International Trade)

=

L DR RBHERIH - HErEMERH -

2. BUSEAr 2 /D FEHFS60 BIEMETIEI0E 7y ~ BHESAE1258 57 Je b 13w s 185257




2~ BB T 2 ERFRAEAPREN - IR TERIRE
— ~ B &R T 2 EFEAE R DR

HEPsAERE ~ TTEIRHY (mobile technology) K ZE i 4 & (cloud computing) ZE & &l
A ERF flr(information and communication technology, DL fff# ICT) 2 g
Sl BRI > JRERE 4875 (digital economy) ” EF S -

BALEOR T ICT FEEEan k5575 Z (BE AlliE (value creation) &2 B 473 I B
A HAREE R K EZ A (e P EE N A B AR A A
e HEP&EEESEREME > 2R A " EiS L (physical
presence) | FFHGTEE - MR ER TP 75 55 (e-commerce marketplaces) 5z
R HEAE AR (social media networks)ZE i 3 5 (digital platforms)lJFEL o

BV & EARER T W SE(network effects) ; BAEE(E - HIiEEHE
GETE SR R~ IASHHEE S 2 B2 B g Bk AE (E(E S
% 18 (multi-sided) 55 21 - SRZUPREK T #40 (H (E 9 (value chains) » 5l
(permanent establishment) 5 f4#8(5 T {H (transfer pricing)F BERAIHE F AT &L
G 2 S -

Rte s TE RN Y EEAL S BN - OECD jit 2017 FEZTRREETE
$EFE(OECD Transfer Pricing Guidelines » DL T f§f# OECD TPG) » DLf# OECD
TPG & BEPS Actions 8-10 & n 20 Hhak + REHEET (A5 R e
B8 Bl —%4(Aligning Transfer pricing Outcomes with Value Creation),'% ; iff
17 2022 4 1 A 5345 OECD TPG » 44 A MEIER A S FI B sy Bl A rE

8 OECD (2015), Addressing the Tax Challenges of the Digital Economy, Action 1 - 2015 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241046-en, p54-p64.

® OECD (2015), Addressing the Tax Challenges of the Digital Economy, Action 1 - 2015 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, OECD Publishing, Paris.
http://dx.doi.org/10.1787/9789264241046-en, p64-p73.

10 OECD 49 H https://www.oecd-ilibrary.org/taxation/oecd-transfer-pricing-guidelines-for-

multinational-enterprises-and-tax-administrations-2017_tpg-2017-en.
11 OECD #9H https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-

pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm.



http://dx.doi.org/10.1787/9789264241046-en
http://dx.doi.org/10.1787/9789264241046-en
https://www.oecd-ilibrary.org/taxation/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-2017_tpg-2017-en
https://www.oecd-ilibrary.org/taxation/oecd-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations-2017_tpg-2017-en
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm

(Revised Guidance on the Transactional Profit Split Method) /' ~ K i L S (i
T & B 77 75 50 %5 1% ¢4 [ ] #5 ®9(Guidance for Tax Administrations on the
Application of the Approach to Hard-to-Value Intangibles » DL &g "HTVI J5
EMUBSHRRATEFRTERE L ), MBI AR & S A 2R B

=~ BIEBX SRS E AR RS (Revised Guidance on the Transactional Profit
Split Method)

(—) ~ BERX GBS ENEGE

R VERIE o BA S Sl ZER B Z o BIATE > B DI s i A
(economically valid basis) S Bl (5K H 7.2 - DIHECRREATR B 2 AR EL
HprRlEEE—2 > BRI SRR IR Z & e SR -

AHEREE (h5E Z Wi - ES BB E I S 2 T HEEREES]
o T ERMEE ) RE SRR - BERSR S ERE S ENE -

SRR A VEFIE o B A R W A 5 772 - A LAHE T AR B
RS2 MRS FIERIELRZ T RETEE(Asymmetrical splits) | *°
ARERFE M > HIEFEFEHLECER -

12 OECD i~ 2018 4F 6 H34A2% 150 > 2022 4EfK OECD TPG %5 HU 2017 K OECD TPG
B CHICE 2.114 BEZE5 2.151 BONA R EMH4F - 5 OECD 485
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-
guidelines-for-multinational-enterprises-and-tax-administrations.htm k7
https://www.oecd.org/tax/transfer-pricing/revised-guidance-on-the-application-of-the-transactional-
profit-split-method-beps-action-10.htm -

BOECD Ji4 2018 4F 6 A #4fZ5Eg > 2022 ki OECD TPG jRa% 5 RI4N A B Rs 55 7S 2 fF -
=¥ OECD 49 H https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-

pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm Jz
https://www.oecd.org/tax/transfer-pricing/guidance-for-tax-administrations-on-the-application-of-the-

approach-to-hard-to-value-intangibles-beps-action-8.htm.
14 OECD TPG (2022), p128& p133.

B O ETTRL G EERMANEENEE -



https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm
https://www.oecd.org/tax/transfer-pricing/revised-guidance-on-the-application-of-the-transactional-profit-split-method-beps-action-10.htm
https://www.oecd.org/tax/transfer-pricing/revised-guidance-on-the-application-of-the-transactional-profit-split-method-beps-action-10.htm
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm
https://www.oecd.org/tax/transfer-pricing/oecd-releases-latest-edition-of-the-transfer-pricing-guidelines-for-multinational-enterprises-and-tax-administrations.htm
https://www.oecd.org/tax/transfer-pricing/guidance-for-tax-administrations-on-the-application-of-the-approach-to-hard-to-value-intangibles-beps-action-8.htm
https://www.oecd.org/tax/transfer-pricing/guidance-for-tax-administrations-on-the-application-of-the-approach-to-hard-to-value-intangibles-beps-action-8.htm

=)

R R BNEZ (B ~ GRS

RIS A T B A8 (8 5 B(unique and valuable
contributions) ; VIF » 435 L Eu B T SRR 1A US W ELIEE ¢ RS
U > LIS S MR BA R ERREL B ~ DU S5 & J7 BT DA -
[ P SR U RS (relative values) SR BERIE  BrE R
STEE B4 % T HIB TR (one-side method) | RN [ HEEE
3 (highly integrated operations) , » 7 A1 A2 Sy RIS 8325 -

i B A RE(E) PR Bl (S e 1 ~ FERENERER > 5%
VERRE > E Aty & 5 A58 M (flexibility) § &35 S T A EANEENE -
T AR 2 S M R B PR R b 6 SR AR B AR A A A

PRI > B R R A S SR 5 A B P BE B e DL P S IS FH BE 7R P e
sEAEER > NI S B G P UG AR AR ~ Bl 8 H DURAR
LIRS Sk - TR T A EIN T (profit splitting factors) ; tLAE S -
PR FH LR i 2 (FCH B P 2 F 2 B (parameters) > UBRAC B ELIE A AEAR
B REAATRERE A5 53 B F T KRR 53 FIRF-(profit splitting factors)'® -

A NI SR MR D (B S SRR 0 B - SR E 2 5
il Z i M L ARMR » (HENIRRE R W M 5 T AR S B 215
F - BHEETE A ER R/BEREZER S 2 ERGER » H5HE
BRI AL 5 2 WL SR PR S SRR 7 E1E - AEHIER S 5
MR ENERE R 2L S 2 BB 5 T ER - [ES B E05H -

16 OECD TPG (2022), p129-p131.

Vg ER R A EEE R EE -

18 & OECD TPG (2022) - 5 CA & f C.5 6 -
19 2 OECD TPG (2022) » 55 2.129 F&



(=) ~ IEFEFRER 5 (Accurately delineated transaction)?°

IEHEFEBIR L S 1BT Rl X A UERIE 2 BN AE S B Z DB -
LA e -5 B R I (S ] 2 P S SRR RS TR S & 07 24T By
K2R o 35 e it > BIHEST T 4807 (two-sided analysis) | » 0032
HRp /R 6 118 PA_E BTG (58 2 ERKETT T 27850 (multi-sided analysis)

21,

' REBEEEHEREZER ) SRS ENA R R L
ST B ETEER o MK G FTIB A M B R S B S N R EFR
e AlREHE R & AR B RS &R B = E {E 2 R EER -

G VR o A T RE Ryl B AL 5 775 2 HAMFERE » M EHEZALS)
FRE > RIS R4 (high level of integration in the business
operations) | ~ DLR/EAT Z5 05 T AR EIRIELOFMEE R E R (805 )7 BB
HEAE I RAEOR R ) | - AHREFEART % 7 B — [ P [ERF A -

IEHEFRER 1% - e E X H— H{EBITHEBEIIAE ~ AREHER SR
A E AR - BoRBER HEEEZER - AN EER~AR S
FIE &L -

fih = FTELE R 2 1AL 5 WA R SR B AR Ry i B HE AL 5
ik o RIBEZEEE > I " 75y o] thik(sufficiently comparable) ; 7 7
YRSy IRELLANE A SR S AT fy vl 52 -

SESRE 5 U (industry practices) JRHIN A & © B4 SRS EEH#
LA MBI EE RE S AT ENE - IS HUETRE
TNEHEAERHEEEZER - R/EEHLGE - EEER L

20 OECD TPG (2022), p131-p132.

2 4 OECD TPG (2022) » 5—2% 5 D.1 & » % D.1.2 i H % -

2 F5 188 u] Y m] b st 22 (available comparables) SR &2 515 @ 55 2:H] OECD TPG (2022)%F 3.38 B
FEI39E IRFE C23Hi -



MHEHY > ARG E AL 5 Z WAL AR F Bt ETE 775 - TR E il
R G T AR IRE S B I B B U A 1R -

LR B8 rfEs B EEE TR

& NHIRIE G T Z BRG0P ETTIRE ~ S{E /B R Z & E) R
TR HEEE

(1) B T 2 #8717 5 (uncontrolled parties) 5= ik diE) A LL#ES
(2) B e HE B PR B &85 F| 75 (economic benefits) B FE 2K JH (key

source) °

R PEEE R Ry (b 35 & 3 A% {38 (economic advantage)  BEFE AR >
D) SIS H AT LRl 5 o ThAh o il EE DATZE I B R SRR B 2 [
IR B TR B IR By PR i b > (FREM: -

Bign > [E—3H A 2 (B R Z BHSEAH T (key component)FTHRY, - It
MBI T - i e o SR e RS ARG - 2 (EarResE s 2 Fl
SE7 B RE TT AR B IR AL B S (BRI A A A e i 7
Fehe 2 B3¢ b (development risk) > {E ] & [E] {2 A 5% o il 73 5 ERK
FEAZ A -

ERX5&TTEEEWE R G R HE BE L P EE - Al
o T T AR HE B TP & FE A R 2 SR M B R B o A B 2
(development) ~ # B (obsolescence) ~ {5 FE(infringement) ~ ZE i H (£

(product liability) K ] F (exploitation) 2 JE 5> o

FRE S N2 » BEEESE B3 > Mt 5 7 (fully developed intangibles) &z
HAEREE » FE AR 0] 5 2 v bR ZIEAL S » A B R 7 &l

2 OECD TPG (2022), p132-p133.

24 5 OECD TPG (2022) » 4 6.50 FX 555 6.58 F K5 6.133 F% -

25 52 OECD TPG (2022) » 4 6.65 EX %55 6.68 [ -

26 £ OECD TPG (2022) » 55 6.148 F3 555 6.149 F3 I 5 6.152 F -

-



AP RE R AL 5 774 » KGR Sy E7A L nT R 8 A R B0 57 B

B¢ S & EE (partially developed intangibles)3Z 52
2BEEH S ERES

ZHEHCEEEE R —EREZBEEN  BROEEER AR
Rl WREERARZGHEANEDEIENERE . — - T SR EA
high degree of integration) ; 555 & HHTHITINRE ~ (EFEE FOKER
b U AHER ELEELADIE > S0k nTSEsth [ &

PRI BFE PRS- /05— 77 Z BRI FEH AT LR 233 5
AR FER A » Bl H5 A T O AHEE 1L 2 /& Bl (complementary but
discrete activities) » RIIZF&ELFTTIRE ~ B i - B Al pE B Rz 12
ZZHE(uncontrolled arrangements)[L# - & B BETF A 1] 5 2 0] LL#R ¥ 5
(reliable comparables) o {{CH5 ([ 2278 E B 4 R AC 5 7 7AW » JHEHZ &
ISR

EEAh - RFEREN T &2 5 J7 [ Gointly) BT TIHEE ~ (& 7 H/=
AR > BUREE A B EURR - BN R 2 PR e T AR
Sh(global trading of financial instruments)? » [FEESE % FHAC 5 MR 2 &
ik

EERETRA L S A AR ((high degree of inter-dependency) ; ZfF
AEH - Pl > EFERIIZ FR(long-term arrangements) Z 171238 > AT
e TR 5 G HE K ER(a significant contribution) » H &5 ERZ (H
EERURN S H5 - LR ERAAE T EE -

EHEEBEERG N REREEMSTE - DU SR
B BECEER LA R B E MR B HHF - BEAFEESEXSETT
A0 73 B (share) K& 5 H K (separately assume) 7 B KR » 3l

7 2% OECD TPG (2022) - S5 _ZAT@I - — 2 &afl 5 - DURER 6.150 Br 258 6.151 B -

28 OECD TPG (2022), p133-p134.

2 £ OECD (2006), Report on the Attribution of Profits to Permanent Establishments » 55 = #4328 C
&7 ° https://www.oecd.org/ctp/treaties/37861293.pdf.



https://www.oecd.org/ctp/treaties/37861293.pdf

/N E B A E A B (actual profits)sk TEEA B (anticipated profits)

HX TR T ZEfl(control) ; S AEIGFT TRIE | ZEORMEE

KBRS > RHEFERL T ArEfeREEHER R 2 JRIEED - = E s
TETEGSSS AW ARG — iR HERIR E BRI 2 =E >

REXGVERTE D ENE BB E R 577k

ERGE T Z AR AR e Ry - AT REZR DA AR RS 5 T
ZEB B R B B 2R E 8 R H Bk(particular unique
contribution)ff A& - AJRERETES C 58 H ik (unique contribution)
ZeHEEE -

3.2 5 & T SR BB AR

=04

R 2R 54 T3 HE R AR HE B A SR 2 48 LR - B
BARZ 2 PR SRR < S A AR BB R A 5 & 5 o1 R - M
5 B I b B2 A AR LA > mAtiE DL T - KSR EA
ATRE Ry I H AR A 5 704

R R S HERE S EA B R (R - £ 2R AE B E
bip o &SR MR B AR 5 s 2 T 4K B M (economic significance) |
Rl e HA 225 By B R BTE A RA DR <« S M T oA

ERILA T HIET S B IEAE D EE BB E R 5 077% - Bt TEE
H[7H(actual profits) | 4GS WRAL 724 T7 B IR ATE Z JEl bz > #LUE EAE
FoFfor BN R E © Ao SV E RADE I - BEETE
45 SR B M BLTE AR R A2 B DR — 3

30 £ OECD TPG (2022)5 C.4.1 £ -

31 £ OECD TPG (2022)45 1.105 E& -

% OECD TPG (2022), p134-p135.

33 % OECD TPG (2022) %5 1.95 B -

U OERHE A R TEEAFE 2 538 > 5526 OECD TPG (2022)% C.4.1 £ -

10



(70) ~ AIFEE R v EVE 4 (Availability of reliable information)3®

BHEERIP GWFE S ENE i B E R 57K mERRTRE
WHEEDL T 5E R O LLEr ¥ S (relies entirely on comparables) | 7 At E R
R T BB 5 R 4GS o

BMEZ  BHAWFEZ AR ZER AN AN S5 ZETE - Al
RV BNEN K ATRE R i B AL 5 774 28I > (E6k= m R
B > IR E R GRS B Rl B BIAL 5 0775 2 7Oy B -

RS G MR 3 BNE AT A AR ZVE AT LA R ) - (BT 2
EIRYAC S AR Ty T REERRZ 774 2 FEFAAHRA > G40 F DAFS R o3 B30k
72453 #132£ (residual analysis approach)” 78 % -

(F) ~ /Ne&

FAE)BERZGEAEEE IR SR GRS EELIRNE
(RMREEE MRS TTE - WARKEEESEE M WEka5 8 0] HEE
s E A AHEHE ~ BEL - dnmEHIEr -

=~ HTVI /A B R R fa e
(—) ~ EDISHE P &2 (Hard-to-value intangibles, HTVI)*°

" ) SV S & 7S (Hard-to-value intangibles, DU &8 HTVI) | “M43578
o> i eI & s ol ELRBE Al (intangibles or rights in intangibles)

L @A s At S  H

35 OECD TPG (2022), p135-p136.

3 52 OECD TPG (2022) 55 2.2 F% -

37 % OECD TPG (2022) 45 2.128 [4 -

3 5 OECD TPG (2022) 45 C.3.1.1 £ -
% £ OECD TPG (2022) » 45 C.3.1.2 i -
% OECD TPG (2022) » %5 DA -

“L OECD TPG (2022) » 55 6.189 F% -

11



2. X5 BRI EE 2 IR ACHR £ B Bl E AT~ B EL
Mz EE M E At > MESEAEEN: - NIRRT
2 B IR

HTVI S 5 W EL—IELL b2 THIRE®

® i P & P RIS BT 70 B %% (partially developed) -

® fiit ) & THE T S S B 1% 46 I 2 H Y (exploited commercially)

® fiEj & Il & OECD TPG (2022)55 6.189 22 HTVIES » {H KB
2¢0( 55 b (development or enhancement)fF& HTVI EFE 2 P EER AN
BIE% 7

® THE TR LRI T E sz P & - RIS A BIURIE & ZE 2 Fl 3=
FMIFECE: - S E SR EERE -

® [ —ZME(TRR(a Tump sum payment) 720 HTVICHERAS BRI 2 -

® (18 T B AE B ZAHE(Cost Contribution Arrangements, CCA) | B D127
PR b S ez P & 2 -

RIS N BRI RE < I HTVIER T &SRB, 5P - (055
PR S B RS T E A AR B IFEAN® SR 5 ST (8 H rEAT
JE\ BT i (risk assessment) ~ SFAL &R A5 A ST ERTIRIE &2 B 56
ST RIS N T A DU R A B (B I HT VI BCEEA - e e
BUFEIRHE T HBIREER (ex post outcomes) | B -

RN IR AR T o B tRRE Rk T BIRGER ) fE R T AR
{8 % P(ex ante pricing arrangements) ; & {4 2 #E % 56 #& (presumptive
evidence) » [fER[1 "HTVI J57% |+ MBS ERIRETERE S RIE TEFTIKIZE
sl FIFEME » AIPREMHR T IR FB/K#E (ex post profit levels) | #E{TEH%E -

“2 OECD TPG (2022) » %5 6.190 F% -
B 2 SRS OECD TPG (2022)4 6.189 X HTVI % °
4 = OECD TPG (2022)% 8 & -

#55¢ OECD TPG (2022) 55 6.186 E o
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PGB RIS TEZHER - RSB A RE LR B 45 3R 2 B 581E » K
T ISR B G a TEZHE 5 IAh - PR HTVI 77 » 5
AT AT T 57T (multi-year analysis) | °

5 HIVIZ G 56 THIER ek —  RIFREA HTVIJ77E

1. &Rt AR NAIERN -

(1) BT F DAY TE 2 AITHA(ex ante projections)  FEAHEEH -
BRI AR E R A S & ~ DL & TR al TR Bt el 5 HL

(2)E 1] 52252 (Reliable evidence)zd HHHA 7% T H(financial projections)Ei
B FE45 R (actual outcomes)ftf] 2 " B K7 H(significant difference) | -
BIFH MAIENA -
A. ZERHEA TR 5% F (unforeseeable developments) B ;B
B. A[THRGERZEH - ARG AR E S (G H A e -

2.HTVI L —ARZ " HJesTE% Pk (advance pricing arrangement,

LU FEE APA) | 2 38 FH il -

3RHEA LA "EAER | 2 HTVI SEH% - FEHEs
HRF FITfite 2 R B EE 2 20% -

4.8 HTVI X Fy3Z2:% A(transferee) /L T FERANEJT UL A (unrelated party
revenues) | ZAEFEHE - B33 5 % 5E LI (commercialisation period) ; H.
TEZ AN - mirt 1L.QFTE T EARZESR ) KRB EIAGEHE
20% -

—EE RIS > EWRES ARG HEHR S Z AT HEED &
LSS T {H B (pricing assumptions) > FL it S H ARG R M 2 EAGE
PRI E X G R A TR 2 S5 (unforeseeable events) » HIIFE 5 1GH g
IR P RER AL ERTE L -

Bian > AR BEREUR > MR Y EE 2 EanFHEER 1,000
(& - (EHBAETEZIEANTHEERZ(E 100 &2 - RIFHHK

% OECD TPG (2022) » %€ 6.193 % -
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FAEREE R EIRHEEESNTHNEZ FR - R EEEE AN E
A28 K FBCH A R AN > SO E ) R P & 7 2 dn(products
incorporating the intangible)J5 KRR - 115 7 i BEEETR RAHRBH - ~ 20
MBS Z S ERRIEE K AIBEFETEER BT EERSE - Bk
FEH HMESE RN IEALL -

EEAYE » HTVI JA 7 A= 7 B e 317 25 (F(cases of double taxation) » J&
SFLLE M E 2 T B A2 7 (mutual agreement procedure » DT
MAP) | SRR P -

(Z) ~ HTVI IR B BR e R fa e il

R 973 11 5 [ 2 (B 8 28 B 5 P RS BB I O o XA B AR S R R RO

" BEPS {78 1E5-5 8 TH{TH)(BEPS Action 8) ; ZDREHHf HTVIHEHE B
TR 3 T RS T (M A SR U I (BRI A R st A T 4T HT VI
775 B R B R R SR > DATE e — B il e (R O e R B
OECD ZJi> 2018 F8841 " HTVI 7 AT BIERAIE M TR, *° » A 2022 4F
NJfEER%E OECD TPG FHEANZ -

AORIFTAL i E R P B T 7 S 1 5 R S T (R e i 1
HEEE © HTVI AR i o iR 2 R SR e R A
T4 2% 15 AR S R L T 7 S5 (e T S BT (o
i

T HTVIZ S > RREE T - 5 T BIEATSEER 7 & (actual income or
cash flows) ; #13& BN FTEFTRIE 2 " FHBIFT #5203 £ & (anticipated
income or cash flows) ;> FREHEARIAHEERERRIR G EREZ T 7HET

Fif5E IR 407 & (projected income or cash flows) | E:Z %L 5 JAM  EIE

47 OECD TPG (2022) » p633-p637.
48 OECD 49 & https://www.oecd.org/tax/beps/beps-actions/actions8-10/.

49 OECD 48 H https://www.oecd.org/tax/beps/guidance-for-tax-administrations-on-the-application-of-
the-approach-to-hard-to-value-intangibles-beps-action-8.htm.
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HTVI {58 FHERBERMGERERE - dIRF 8L SRS
SRS E  HIR T AT RE M (probability) | 0 JRESEEAIEL o

PUBstRRALL T AR &ER ) BFh T SEAIETEZHE ) I - ZH¥%RY OECD TPG
(2022)% 1 =25 3 EEMHEANE > WHSESE 6 EIRPEE RIS E)
K56 8 BE(ATRZ AR HBATES | ¢ JRA#EE HTVI 2 S5 HHR H T HUSZ
Hill ~ DU B SE S Zily o] DL % S B (could or should reasonably)
ARl 2 A ATE ' -

HTVI J574 B EFRTH iR 265 N 218 S e Ml e (R R e - s
PRRAME IR R AA BRI TE - R Rk HTVISC S sk HUA R I » It
A > BIEE HTVI AN BRI ER 5 - BEBsER {5 ATRE(dE OECD TPG
(2022)HHBH=ER(FIAIES 6 B) M E R L 5

FELEDUT o DGR HTVI K " SBREREE | W i pr s ]
(clapsed time) - A A€ B 4 & 78 Hi(audit cycles)sl 17 Bl & 74 & B [H
(administrative and statutory time periods) N 5 WK IE HTVI J7 4%
HTVI 2 1 T & % - Ha% HTVI B RVERII(GE HTVI EEE% 2 H
A A P2 E ST A FT Al 2 AR - RIS 72 TR B R B -

PR LA R P B B S R > (R T IS RE& & (time lag) , R R
FAENEGEESER - f40 > 56 1 £ 3 FZHBHBER TR S FF
& MBENE—FEZ THTVI BEEE | RH THRER | mreEilEas
T2 AR -

Ryt SR ATE] {E(ex ante pricing) Z B E M - BRI R P TE (£ 2
HTVI #3% ~ fPEER 88 B DIEHE HTVE Z 86 ~ URCESE &
TGRSR MBER > ILEETTE AL (audit practices) DURE(R
HAGRIEIL N E HTVIAC S -

%0 2% OECD TPG (2022)55 3 2545 B.5 £ -
51 2 OECD TPG (2022) » 4 6.190 F%
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PRI > A IR B TR S LATE S S I B S e JHA P E 1T T B A (risk
assessment) | » DI EETEFTRIBENZ IS5 - DLRZTEESHTEE
GRS (&35 HTVIJTE » FREEI T - BB R iz e 45 R ot
B3 5kt F LU (B (valuation) Z {f 5T #i(projections) K f Z## B (probability
weightings) &4 & H -

HTVIL 3R BRI E 15 e A HE R T i I B Kt (delay or bypass)—fi%
HAREF o KPR HTVIEEAD (R HE E S R PR A FE A e Ry EE
ZATBUETS A B 0 e A8 & R BT 1 {H (reassessment) 2 1T B EEATE
RFPRAHBARSE ¢ RESN - FRFY T ERFEIPR i (time limits) | S FHAE R 2

T HERIIEERRE - S HT VI 7 AR SRR IE F 45 F AR B 2 I PR 2 A
75

VAR A EEE H(tax certainty) S (BB SRALER - FRAT
BE— B HTVI 732 5 2871 SR I v A R BT
478 (statute of limitations) i <5 E P Sk LT HTVI J532 « BE28 HTVI
555 A T 5 S R P M 8 i R SR 8t
IR R o B SO P 0 SR BRI & %
> HTVIEE - sUfsT—HuR e -

A HTVI J7 A8 o B8 RE =] 48 I #£ 1T 28 & 34 $(appropriate
adjustments) ; > EIFESZHE TR AET (E4E ¥ alternative pricing structure) | 2
A RG] EGREETR RS AR Z5T @SR A - (HEEIL A
SEER AT EERR I TR Z 5T & — 2 HERE] Eky 2 B MRUH
(milestone payments) S (R HEE M4 A5 &% -

eoh > BHFY HTVI )2F 1] 58 2 Bl LR ¥ 22 (no reliable comparables exist)
PRIEEA BE B KA 5 1R DA & ] EL i fi

& & (comparable intangibles)” &
=727 S (uncontrolled transactions) AR5 & H

7
B HEL -

[uf

52 2% OECD TPG (2022) 6.185 K55 6.192 B
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] HTVI AR EE T TAFEA

® TSI AT IR G R AE RS | L AR e e B M 2 s
i

® LIREEREE A /X Gk Z (G ER IR EEERIBERTEEEE &
AUEAETTIGE - AR RE B (S FE e HT VI AE & S & o s 4
I B PSR FTS ER B B B R AR (probability) o {5 Ry SEERIEUA -

® = ' E5T &l {E (revised valuation) | BURNIE B 2 BR(EIR Y H AR
oAk A8 HZ P ERE 2 T EET1RH g (revised price) | #E
TTERIE RS -

® TBSIARHE TR AR - DU R R (R R 45 SR HUS e e sg 5l
PREUAFEFHE -

) ~ &

db B AL 54 .
B A

HAE R A BIRBEES - AN X 25 Y - HAFSEGZEEm L
ERPRATHIEAUR S 1 8155 2 PR 2 BRIREEs - 56 0 4Rl > FAE] R BRI
(patent rights)BEEEG RIS LA E(LAER B BB E(ER) » H#Ek
HOAEEESE N X 256 3 GRS - RIVELENE Y ZEE -
R o& i {hETEEm X SEpiBa & iT L HAIE Y RIERF IR Z FTieEk
e > WIS BOVEREETER 700 7T 0 R 0 F—RMSL
fif -

RIS NS EATRIE Z Bl T« 28 X 2B EAE 1,000 BALLL
A 25 6 FaamsRAt o M AA ISR [F] B 3 P B 2 SR e (risk of
failure) FESTHIR - BEAR A EIMIHIRRINEE 0 FENBHEENEER
RHEEE - EE RGBS AR B Arikig R s A8 -

53 OECD TPG (2022), p638-p640.

YRR STV EER G OECD TPG (2022)5F 6.189 FrE# 2 HTVI > HILZ S RFAFEE
6.193 By HTVI Bt f&f: > HUBAH HTVI AR TER - BRI LS RER BRI E
LHEEEEZ HERE
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BEE

A BIRBIERIIN S 4 FEEF LTS 0 2 2B ER - WHRFEL X Z
5 3 PEECHRPREABRIZATGE R » FA56 3 SERIBAMRRERIE > 5 3 F R 4
ZEFHERMI GG 25 6 R T HEEHHEEMNT  SREBA
fE ARSI L 46 {5 {H (original valuation) 5 @ e 58 B 2 ATREME - HAEA
s LU SR Ry S ST AT ATRA -

TSRS R G R IR T B8 - MR ETE A B 2 A
B AR EHE F 98 TR - B 8 B 2 BB B 2 JEU B e Ao
(risk-adjusted possibility) EVIELANTR 27 A\ 2 RAGMHE - FHREEEY) X
55 0 42 B 1F 1% 555 (B (revised net present value) £ 1,000 7T » fii3E 700 7T -

S TE R TG &5 R 55 TR SAT - 8L HTVIARR 2 $A775)
B ORI R FTRIERR ¢ BRSO £ B 5 A 5 IE
1,000 7 (BT BOR M LGSR » BT bR ERUAR BISHRE E) -
fielE HTVI32: - TSR HESH S 0 47 4841 F1 8 (additional profits)300
TEHE (T3S -

B 2

A BIFR B HRR IR IR RS R M HEERE TR - MERE S SR Z (G E RS RE
TE R E 2 TR > BUBVME SRR RS N\ Z FUa G B DS g R
Z PR EECR - WEAREEEEY) X Y56 0 B &FIR{E Ry 800 7T > 1M
FE 700 7T > KNGS 0 F 2 F AR S ERR (L ETEIE R 800 Tt 800 JT
R E L B LROMERNERRERE M) -

3% HTVI 57k - BB HER A RS 0 52 Z #5117 (additional profits) 100
TUHEFTEREE  (HRAEETR R E 100 SURBEEAC SFE]E 700 702 20%
#UE H] OECD TPG (2022)25 6.193 EZ5 iii) TARUE Z ER R IR(T > BT H5% -

%52 HTVI 7 AR S5 6 B -
2 HTVI JVEREMTERSE 6 B -

18



(1) ~ FHIGAARAEE HTVI J5AAE R 2 w7

HTVI J5 /AR BRI FlfE B s B T HTVI J17AZ —#
M DARE{REE R e s R J B BRazdara 251 - G 25 A Al (s
il L DA o B B BRI 3 58 HTVI AL 5 2 F b e 1k -

OECD TPG (2022)2 %55 4 Eafalll /44 APA - fEHIFGES LB TR nl 1A AE
BEGE APA AAEE TSN E R ZMEEN: ~ B ERIER - I
TR IS EETEIG © S5ER 6.193 BAR - 35 HTVI SR —H
APA i FH#IE > ZEIEEA HTVI 7% -

<

It - T BEPS 178)) 14 s © [ i %] 5 A% (Making Dispute
Resolution Mechanisms More Effective, Action 14 - 2015 Final Report » DL |
fEif8 BEPS {78 14 BR&id) ) Yk - BIMEREEREIFFA  @hF
It BB ML B T2 APA (Bilateral APA, BAPA) | % -

BRI HTVI AESEEARG - B s a2 @R e 2 MAP 2
fir FAEBRRIRE® © Rt - OECD TPG (2022)MEEAMIAYHEAES 25 i B Hak R »

DK BEPS 178} 14 f48 s 2 HRAN A —BUER™ -

5" OECD TPG (2022), p641-p643.

%8 QECD #4813 https://www.oecd.org/tax/making-dispute-resolution-mechanisms-more-effective-
action-14-2015-final-report-9789264241633-en.htm -

%% OECD (2015) BEPS Report on Action 14, Best Practice 4, p30.

8 OECD TPG (2022)%F 6.195 E& -

* BEPS {7} 14 i #5077 BEPS LEMEHEA R BRE T2 T i R i {E A4 (minimum
%

standard on dispute resolution) | > EIEEE S A R i2 PR 2 BAgTE
https://www.oecd.org/tax/beps/beps-actions/action14/ -

OECD #H
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B¢ - BEPS 2.0 : 7 1F
— . BE

" RS A K R B4 0E (Base Erosion and Profit Shifting, BEPS) | {455 =
FEF S BIRR i 2 72 52300 s R BU B S A A AR USRS » AR R B 2
HAGTIT BT (AR B SREB R a Y BRI - FEI R & -

Ryt PEAEER 52 W CRIN 2 AR IR 2 &7 E Eh o A 3t Ko (S (B Rl 4G P (E 3t
HATEERIE - OECD &> 2013 FAMERMHM I FEHE— " BEPS 51&E
(BEPS Project) ; © — X% f% "BEPS 1.0 ,> N& 15 IH "BEPS {7 #h(BEPS
Actions)® ;> AGHA 2015 1R IE BEPS 1781384 T He4%3 45 (BEPS 2015

Final Reports) | % -

& 1.BEPS fTEE1E
TEh1 178 2 T8 3 1781 4
JrE $5F 5 iz &% SHBRR &8 I NER] (ESalkE]ES
T A 2R 2 R fic e~ 8 TSI F AR
TPk & (CFC)
1787 T8 8 1789 178/ 10
aRlssshiis EBPpEEZ  HARAEE SEEXS
E TR 1 5T (| 45 2 R HEET E 2 & ETE
I B 45 S E e 4 5L Bl
AlliE—5 {ERIE—E {ERIE—E
78 11 178712 1T8) 13
17 5 Jo BT 58 1 78 B8 4 ElE S
BEPS &k} 5y A 58 755 HH &) (CbCR)
i Tz &R

ERlAE: OECD 48 H https://www.oecd.org/tax/beps/flyer-inclusive-framework-on-beps.pdf °

62 OECD 495 https://www.oecd.org/tax/beps/about/ °

63 BA B4 B https:/www.mof.gov.tw/singlehtml/66182cntld=82492 K OECD 44 &
https://www.oecd.org/tax/beps/beps-actions/ °

64 OECD 49 H https://www.oecd.org/tax/beps/beps-actions/ °

5 OECD 49 & https://www.oecd.org/ctp/beps-2015-final-reports.htm °

20


https://www.oecd.org/tax/beps/about/
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PRI » B OB VAR RSS2 - BT T BEPS SR 2 8 5 M Bl B s
BEPS 1.0 ¥ DI RS IR FEARRARSE © OECD &t 2021 FE8dAn 8 i
HH(Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from
the Digitalisation of the Economy) ; % » Y #& " BEPS 2.0 | E G 1AL
2 4 3% By EL i (consensus-based) . &% <7 £ (Two-Pillar)— " 7 £ —(Pillar
One) ; Jz " S (Pillar Two) | — 27 RIS B ir &7 75 2 2 KU 5 kB =

— « BEPS 2.0 : StfE—
(—) ~ &

B SRR A AR H W H 2iY°& E = ((new business models) + ELIRH4E
] P2 REL ARG A6 B S P S AR 5 S — BT B R AL RS R i o T
fy TR o3 B e R BE AR Rl (profit allocation and nexus rules) | - DIEERfE
f&& " fi5E (market jurisdictions) | ®' 7 3RFRHE - HECRERIME > B A FHE
HUAPSE SR — BRI A i T EHGI7 £ (physical presence) ; » {EF5E >
SEAFH T ST T BRI - SO — 2 AT

1. 448 A(Amount A) © I T T S5E0 B B (b 32 S B B ELEP ) 4653 U
FiI(residual profit)—HTsRFIHE :

2. 44 B(Amount B) © $HEF B — T S Py 2 B R T B RS
By o ST AR A S I E A

3. BT ME(tax certainty) * i3 AR T R AP - ke
G TR SRR T R A -

5 OECD 49 & https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-to-address-the-tax-
challenges-arising-from-the-digitalisation-of-the-economy-july-2021.htm -

67 5 g /R A EE AR B M B PR 2 B % - £ OECD (2022), Progress Report on Amount A of
Pillar One, Two-Pillar Solution to the Tax Challenges of the Digitalisation of the Economy, OECD/G20
Base Erosion and Profit Shifting Project, OECD, Paris, https://www.oecd.org/tax/beps/progress-report-
on-amount-aof-pillar-one-july-2022.pdf, p8.

8 OECD (2020), Tax Challenges Arising from Digitalisation — Report on Pillar One Blueprint:
Inclusive Framework on BEPS, OECD/G20 Base Erosion and Profit Shifting Project, OECD
Publishing, Paris, https://doi.org/10.1787/beba0634-en, p11.
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23— IR

S A & B T e e
[ BRI il BEH A Z FUTH
5 R g et
WA FAUITRES
BE oAt S PR R
7R il

MHEICE DM B RS

BRI @ OECD (2020), Tax Challenges Arising from Digitalisation — Report on Pillar One
Blueprint.

(=) SHA

B A (R oRTaRi R > AR E KRS B SE Z ER o RIER A - R
AMETECRAZ M 7e > W51 AR LUR &1 [F] S 2 22 2 f ot e e e
At o BEAN o AH A TSGR RISl SE R 2 A ZAHRREEE > DL
s LANFR FIE N IR EHEE 1 -

OECD 417 & 7% T E/|\4H (Task Force on the Digital Economy, TFDE)}A 2022
F2EETHFRGAZ BRI TESHH A 2 " FEHAI(Substantive rules) |
0 SRR RIE B4 %8 A EhEiciE > T 238 /\% (Multilateral Convention,
MLC) | KHIERE » 52 2B N EINRRHIRUHIRTT 2 T B IR (digital

\

8 OECD (2022), Progress Report on Amount A of Pillar One, Two-Pillar Solution to the Tax
Challenges of the Digitalisation of the Economy, OECD/G20 Base Erosion and Profit Shifting Project,
OECD, Paris, https://www.oecd.org/tax/beps/progress-report-on-amount-aof-pillar-one-july-2022.pdf,
p8.

D EHEHATGUBENEE R ER - 2 OECD (2022), Progress Report on Amount A of Pillar One,
Two-Pillar Solution to the Tax Challenges of the Digitalisation of the Economy, OECD/G20 Base
Erosion and Profit Shifting Project, OECD, Paris, https://www.oecd.org/tax/beps/progress-report-on-
amount-aof-pillar-one-july-2022.pdf, p8-P10.

22


https://www.oecd.org/tax/beps/progress-report-on-amount-aof-pillar-one-july-2022.pdf
https://www.oecd.org/tax/beps/progress-report-on-amount-aof-pillar-one-july-2022.pdf
https://www.oecd.org/tax/beps/progress-report-on-amount-aof-pillar-one-july-2022.pdf

service taxes, DSTs) | FAHRAFEIE - &40 A 2 EEHAINEEDUE 3 g2

I

[

\F
Zm
mH

ZER2

oL
AR

HER3
TR

BB 4

BEH A
ZEE

g

IR EE
ERRIR

[ 3530 A S

MRS A Z BB

® U A 200 (SECT EAERER 10% 2 PSR RER > HIESE
SRR R - (EFTTEBEEiP eI AR EAF SR PRt - AIRLH
FIEFE%E A

O PEFRE ] © PR M2 B8 el AR ZARRAUA -

TR A A AR Z TSR

© 5 AR B B R X TH G B AU Z W AR 2 100 EBIOT - AllZ ETH &
B A GBI © (BE%E T5E{Z GDP &) 400 (BT » Mm%
H & BURRE W AR 3 25 BBIOT » RIRZ B €80 A T ERITHE

® E BRI " U ACFEARAN , DIHERE B & TSR WA -

R AEE A R

® LE R 2 & B B R A B (S 18) AT B T AL
OETTHIRMI AT ZRAE - UEHEE( L Z AR &N AT
(R

O SRS AR E IR T R AUE &5 -

TEH A PG EREZ TSR

O (K NTRE T EC TSR &40 A FIH 5

O (i T 1THY S 5] i 6 JiE (M arketing and Distribution Profits Safe
Harbour) | {FFGEHEE I EC T 52 &40 A FIH -

HEREEER
O LU 7 RESE 11 (RAEACHREEH A A MEE SRR

© 3 TE A A DAMERRIIRLE (B 52 /M bk B B UM PR B ER BRA ROM PR -

BERACHE @ OECD (2022) Pillar One Amount A Fact Sheet

L OECD (2022), Progress Report on Amount A of Pillar One, Two-Pillar Solution to the Tax
Challenges of the Digitalisation of the Economy, OECD/G20 Base Erosion and Profit Shifting Project,
OECD, Paris, https://www.oecd.org/tax/beps/progress-report-on-amount-aof-pillar-one-july-2022.pdf,

p8-p9.

2 OECD (2022), Pillar One Amount A Fact Sheet
https://www.oecd.org/tax/beps/pillar-one-amount-a-fact-sheet.pdf.
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OECD 5 MAEZE(Inclusive Framework, DL FfEfE IF) A 2023 45 10 H
HEBEH A 3546 MLC SCA™ > P EEE T ERF GG 2 BBl FIERF]
SRR T () BERRA E (domestic taxing right) ; OECD HEIH 2023 KL%
MLC #1784 - Wi 2025 A AR -

(=)~ & B
Lol

BIBHH A R[E > % B 5 —EZRE LR ERTER AN "B
B4 K Bic $4 &5 @f(baseline marketing and distribution activities) | & » DIFE
St BTEE M ~ B B RCA - W BRG = & 5 o] hi
RIMZEZ BIR /&I -

HlE|
SFE B EZER T B2 L2 E $84(wholesale distribution of goods) | » f1FEE
{3 (sales agents) » W 2 X F AT & " EAE(baseline) | ZER 5 &

A | ZHE[EFHE(common features) L5 )5 MR H & [BE 2 P EEBE
K 4% 75 [ 5 (economically significant risks) » M EE s %15 OECD A\ F ©

B[ EER

bRIEENES T AT EEE AR Z 248 % (comparable uncontrolled prices, CUPs) | »
GRIZEAEEE B 238 5208 T 3TEE M (pricing matrix) | EfTE](E

3 OECD [ 20 F£EE(G20)Z K » FA 105(2016)4F- 6 H i1z BEPS H.2514: 254 (Inclusive
Framework on BEPS ) » @A LB E K [Fl (A (it - RSBl B A RCE EITEE T E45 -
SABER4E E https://www.mof.gov.tw/Eng/singlehtml/6618?cntld=82492

4 OECD 49 & https://www.oecd.org/tax/beps/multilateral-convention-to-implement-amount-a-of-
pillar-one.htm e

5 OECD (2023), Outcome Statement on the Two-Pillar Solution to Address the Tax Challenges Arising
from the Digitalisation of the Economy. https://www.oecd.org/tax/beps/outcome-statement-on-the-two-
pillar-solution-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-july-

2023.pdf.
6 OECD (2022), Pillar One Amount B in a Nutshell

https://www.oecd.org/tax/beps/pillar-one-amount-b-in-a-nutshell.pdf.
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Za ] (BT EELL T 3 B aG 2 (returns on sales) | Sy REHE 2 B AZ 5 # i
(arm's length returns) » [fia% & 5 3¢ 2 Sl 7K 48 FITER Y Be 88 < e e R
(distributor’s specific features) » Fl41EFEEE /KL « ZEEFNKTEEE

Yivor

é‘;“r‘ o

w#H B ZETEIER SN BA ML T #7252 (geographical differences) ; B
B A G2 F(data availability gaps) | ZIHRE > DURJESSS ~ (KIRE
A [EMBE BT A A 65 AR Z Al -

A
FetEOR I SEE e a TEEZR Z EEYE > YR B RR AR -

1. HEERAEHES: T ECRAT 5458 (bascline distribution activities) | 7 T 8 K E
‘r@ﬁ;‘z“;(quantitative and qualitative approach) ] HUf5- 2T -
2. NHIHEZ " E M (appropriateness) | -
(DEL T &% 8 ) #a/E] 775 (final agreement on scope) | I [BH & EHEFG
s IEMEZR Z AT
(D ULETEEAT B P i (digital goods)IL3ACHH 2 FEA
Q&I T51EE
(DI E B R/ &I P PLUE H & EE (local database)fE %0 B 2 4R

(criteria) o

OECD EFHHFE R (A AR 2023 4 9 A 1 HATSEATIA ZFEEE R > I

R 2023 FRATSERAHRE LAIF o B TIESERL - IF K88An T Rdds

# B #¢i(final Amount B report) | MHBAPEILRIGIA 2024 £ 1 HiRZ

OECDTPG : [fi%H B 2 HAe EHrfElZR - AR e i 2 17
EEBE R ZEAER RN E -

T OECD (2023), Outcome Statement on the Two-Pillar Solution to Address the Tax Challenges Arising
from the Digitalisation of the Economy. https://www.oecd.org/tax/beps/outcome-statement-on-the-two-
pillar-solution-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-july-

2023.pdf, p3.
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=+ BEPS2.0: =
(—) ~ i

T aH T 2B R A ERER HI](Global anti-Base Erosion Rules @ DL T il
% GIoBE #1HI) > DLE T FE T35 45 Hil(Subject to Tax Rule » BT fsif
STTR) ; Ffk’ -

"GloBE #{HIl | 5 K H AL RAME < Bl /A I (domestic rules)™

L. At 25 A ll(Income  Inclusion Rule, DL 5 1IR) © et o H A%
(constituent entity) 7 {Ef5i & FTf a1 £ SIERE T 4 75H (top-up tax) | 5

2. A e Z S FEA(Undertaxed Payments Rule, DU TfEfE UTPR) @ &
HEE RS 2 BFR S AR IR B SRS - S AEREHIEREE KA

% -

B TRITEN ) M > GloBE M PN RS (S 15 A 3 B 5/ ek

" S R (BT (agreed minimum rate) | SIANRERC - HIBMER IR BEA R
AT NEZEAERER TR - WS TA RIECZ /e > AR RA
UTPR #il 2 FHI B AE A i ™ -

STTR £ GloBE #1812 i 7 » LLIFRL A £ 0 treaty-based rule) » %5
SRR A SRR STTR RARHAR(9%) 2 M5 » STTR 7o
SEFTHACHEIR BRI - HEOTAER AR STTR R (9%) BB
TR 2 -

8 OECD (2023), The Subject to Tax Rule in a Nutshell.
https://www.oecd.org/tax/tax-challenges-arising-from-the-digitalisation-of-the-economy-subject-to-tax-
rule-pillar-two-9afd6856-en.htm.

7 OECD (2021), Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from the
Digitalisation of the Economy, P3. https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-
to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-october-202 1.htm.

8 OECD (2023), The Pillar Two Rules in a Nutshell. https://www.oecd.org/tax/beps/pillar-two-model-
rules-in-a-nutshell.pdf.

81 OECD (2021), Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from the
Digitalisation of the Economy, p3-p5. https://www.oecd.org/tax/beps/statement-on-a-two-pillar-
solution-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-october-
2021.htm.
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STTR JEMESEhY GloBE MAEH] - LAEHBIBHZE T IF sl S EIORFE AT (tax
base) » HAHRAILETR{F1> GloBE 3 FIl i FIFEI /YK 5 IF pl BT BEE 2
w¥IT GloBE MR - s A hdT » AIDAE N BB IF f2 (L Z SR A A
(model rules) k5§55 (guidance) 3L (A RF 2 FE i -

(D) ~ I AFE A (Pillar Two Model Rules)

OECD A 2021 £FE884f " S2FE —HIRI#IA (Pillar Two Model Rules) | * > {E

Py S BB EAL Z MR - (R B B E AR N B i S At — > DUREGRIES

[ 1S 7 P e AR 5% B A A AR/ K 2 Pt » SR R RIS ACH 10 2

R

O | T RHEA AR -

O 2 & S 1 & TRHETHIA(key operative rules) | > BRIHAIAIEFEHES
B (AP E A E R 2 AR WL AR ZME 15% » H
TEFS B (S Rp A B 2 P B ER B 705 -

ot 6 & T OflE , FHRARAAL -

O 7 & A M F I Mh(tax neutrality) ; B¢ T FRA 53 Bo i
(existing distribution tax regimes) | =~ RIFHH] o

o 8 RRMEHKEHA I EEMAN > BEAELERPERE
(standardised information return)®® K JE{ 3 E 7 (safeharbours) &/ > DU
BATECEHE -

O O F 1 EEHIA -

O 10 & : Rt EIES - WA I HESE B AC (L B DU HIARREE TR -

82 OECD (2021), Statement on a Two-Pillar Solution to Address the Tax Challenges Arising from the
Digitalisation of the Economy, p3. https://www.oecd.org/tax/beps/statement-on-a-two-pillar-solution-
to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy-october-2021.htm.

8 OECD 49 & https://www.oecd.org/tax/beps/tax-challenges-arising-from-the-digitalisation-of-the-
economy-global-anti-base-erosion-model-rules-pillar-two.htm e

8 OECD 49 & https://www.oecd-ilibrary.org/taxation/tax-challenges-arising-from-digitalisation-of-the-
economy-global-anti-base-erosion-model-rules-pillar-two_782bac33-en °

8 OECD (2021), Tax Challenges Arising from the Digitalisation of the Economy — Global Anti-Base
Erosion Model Rules (Pillar Two): Inclusive Framework on BEPS, OECD Publishing, Paris,
https://doi.org/10.1787/782bac33-en, p4-p5.

8 GloBE & HH#Fs » 5£2% OECD 49 H https://www.oecd.org/tax/beps/globe-information-return-
pillar-two.pdf °
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# (A B4 BFAB(Low-Taxed Constituent Entity) 2 75k T FLB B4 T -

. 5B R SRR & 5 2 701 % (Top-up Tax Percentage) ;

2. SRR & HEE 2 BRI (Excess Profits)SRLUR A%

3. {1k T &8 ER N o7 (Qualified Domestic Minimum Top-up Tax, DL
fiifi% QDMTT) | T3 7k

4. JF—EREERB FAH » (% GloBE FSLHIA R T2 B N>
LR R -

& QDMTT #6ik TQDMTT ##/E#(QDMTT Safe Harbour) ;> FL ] G4
GloBE } /Il N 2 #l 755 & (top-up tax liability) » EAhEN T » 3% QDMTT A
FHDUHE S — T 2 SRR B ™ -

A LAE] 4 228 9 i 5 B SO AT A A -

88— Bl B e A & (domestic minimum tax) 565 SiE AR RIEEAS - BIRy T &SRR R
(Qualified Domestic Minimum Top-up Tax, A T f&fE QDMTT) | »

8 OECD (2023), The Pillar Two Rules in a Nutshell. https://www.oecd.org/tax/beps/pillar-two-model-
rules-in-a-nutshell.pdf.
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o I E b — I REHE
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TfERE S LR B A P adRok
B 3 - WEREA
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e

Zkl7E © OECD (2023) GloBE Rules Fact Sheets.

29



[ 5. 258% 1 : A GloBE MRAIZ4HE R

PR GloBE BRI ZBSEBRER

7.5 BERTTEHRUL ARG © 5 Fs B (b 3E S B 44 BE /A E](Ultimate Parent Entity,
DUNf&f% UPE)Z &Ofif B HiRIRAZE 7.5 BET > AIZSEBEEH GloBE
Rules ; PEHERADAAT 4 (EE T 2 2 58 RARE > &0FE03#r(mergers or
demergers) 2 & R ACHIEE FHRE R AR AN

PR R

SHRREAS © 157 GloBE RIS TIRR-IEY R 2 LB E G (Group Entities) » EEH
ax#1# (PE) °

H i« B RE R S 0GR EE EHE(Main Entity) e F 5
B HAN A

HRERUHRRE AR

WHFERE RS (Excluded Entities) © $ZHFRE G A2 GloBE BRI T HRAEIH -

BEHFBR ARG FFAEA -

vV HHRERGBUNTER - BEIFRAHS - JREFAES - BIcES - DIRIERE
Bl (2R 55 UPE Z R EASHABERETE -

vE—ERAEIRERMES - HFABEESEES - WEETHEE
Bje T 2 E £ REH A GloBE fiE 2 Frfs » AN ERINVER " #HkReE
e EF -

At GloBE AR FH A E (h E 9 PEPR B AR LA AH AR E Re 2 P 1

F|#= (ownership interest)

PR SR E R BT E

BRUNERBREEE S SATER © 418 F 8 (R 5 HE H H Ei(place of
management) ~ ¢ L (place of creation) SCHLIEREE KB E(E = H 7Y

Az BRI HE B EEES AT ER &R Bl Hs I EmsiE
WEWE - iU B A(Flow-through Entity) A% FIFFR R EE -

PE B85 * PE LR EAH R i sttt H R R IERR & Z PSR - MR
2 st AR AR AL

Zkl7kE © OECD (2023) GloBE Rules Fact Sheets.
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& 6. 355% 2 : GloBE #8325

R B =T E ]

M B2 P92 5398 H (intra-group items)fT UPE & BT 005 Bt s
GloBE 1525 #E2) -

R G FFISHRATEEE GloBE 228

o HEPER(DIEE 2/ FEETT MHIEHEE - DUSFRIATZS
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v R EF kR IEZAZE(llegal payments)
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v RSN ~ F5 (5 R [EIThAE & (functional currencies)ffT4: 7252 o

o DEPREUEEERFTRS: -

43HE GloBE 3825
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FrE% -

ERAE © OECD (2023) GloBE Rules Fact Sheets.
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[ 7. 258 3 : WERTK

HERMER  HEMA ST HEN B S F R HE . EHETRE
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ETR ; LA Z BEMETERTRORIN & B - SR AR RS
A Ry E AR Z A

&R © OECD (2023) GloBE Rules Fact Sheets.
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SRS ERERERME IR
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M ERE S 2 BEHFADEET GloBE Frfakbr " BE i %H(Substance Based
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o (% > Bk EREE 2 FH AR QDMTT -

e TER D BC4a (R S 4H R E

R —FHRE R 2 ST GloBE FT{StEBI A EC TN EHE AR GloBE fr
T2 AHpERE - DIESSZRICPBR 5 Sanm TEie Z SHEE RS -
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>

&if}#JE © OECD (2023) GloBE Rules Fact Sheets.
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B 9.25E% 5 : IIR )z UTPR

HESRHRE IR ERIER AR BAE
o BRI EEE Y S BN E] (UPE) HiFTA BB ER 2Tl a s 12
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UTPR M EREH RO L BE
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(=)~ STTR
1. STTR f&/ 18

STTR Ry— el e fRrkEi 4 (model treaty provision) » ‘&l RE] 2

SEEE R W AT & i 8 (recipient jurisdiction) DUEFY 9%.2 44 H 24

H]FT57%(nominal corporate income tax rate)zR{F 547 » Al STTR 7

& AR AR & 8 8 (payor jurisdiction) 352 sUHER A TR Z B MK

(limited additional taxation)

g STTR » (FRAAHAE#EE [ ¥ " 48 FATf5(Covered Income) | 4

R RS 9% 2 BYMIE > HEILERIMI & Z A —

(DU AR E RS Z A HBER DUk

(RN & 5 1 1< 8 P AH A 7 7 P =7 2 B A w5 A (existing
taxing right) -

B0 - JOSRATE A B i ] 5 28 P i 2 R R R 5% 2 TR
UL - TGRSR B 1 %84tk RIEOGHM BT IR
B 5% THIIRE Z SRFEHE » Wk STTR HRZFIHERE 3% Z BHAMITAK
(STTR SRR 9% - 5% - 1% = 3%)

EIE A 2 BTS2 (bilateral income tax treaty) ~ B(FTFSAK
R E & nREANAER I E K K= T 9% Z B R ISR RE SR A
ait A8 STTR -

HIE TSRV 9% M HAFFTSIARZ IF BRE&EE RIS
SKifF STTR S AHLELM 1 RoBf s th IR 2 IF i B 2 MR e o

8 OECD (2023), Tax Challenges Arising from the Digitalisation of the Economy — Subject to Tax Rule
(Pillar Two): Inclusive Framework on BEPS, OECD/G20 Base Erosion and Profit Shifting Project,
OECD Publishing, Paris, https://doi.org/10.1787/9afd6856-en, p5-p6.
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2. STTR #§=

AN

25 P

STTR 3 FH A BB A (connected persons)[if] 7 ZX I o 4015 i ([ B a4 A

FEURIB(E R ET A2 E— NEENOFTER] > A% & ie 5. R Rk -

B R N 2 RORW 2 B R LN Z — > REZEREAN B

STTR® :

® & A\

® Ji S FAH A

® {5 ~ BRI 2T

® E[FEAH4H 5

® G ERFEMRT Z I EEAB(ERINEES)

® 57 2ol 58 2 R < RO Z i (an excluded recipient) A 2
i T H.(holding vehicle) ©

BRFTS
STTR A NFERL g™

® Fg

® FEF %

® [Xp4HE (distribution rights) > &
® (Rl e B ORI |

® JE{REEEE A
® 13K - PSRRI 2R
® [ Es o

% OECD (2023), Tax Challenges Arising from the Digitalisation of the Economy — Subject to Tax Rule
(Pillar Two): Inclusive Framework on BEPS, OECD/G20 Base Erosion and Profit Shifting Project,
OECD Publishing, Paris, https://doi.org/10.1787/9afd6856-en, p9-p10 5z p35-p41.

%1 OECD (2023), Tax Challenges Arising from the Digitalisation of the Economy — Subject to Tax Rule
(Pillar Two): Inclusive Framework on BEPS, OECD/G20 Base Erosion and Profit Shifting Project,
OECD Publishing, Paris, https://doi.org/10.1787/9afd6856-en, p7-p8 k2 p18-p22.
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