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Individual Submission Summary

A Tug of War for the Unconstitutional Judgment to Taiwan Indigenous Status
Act

In Event: indigenows Politics

Thu, August 31, 2:00 to 3:30pm, Virtual, Virtual 14

Session Submission Summary

Indigenous Politics
Thu, August 31, 2:00 to 3:30pm, TBA

Session Submission Type: Created Panel
Session Description
Thig panel addresses the adaptability and resilience of Indigencus people, organizations, and governments in the LS and arcund the world.

Sub Unit
Related Groups § Indlganous Studles Natwork

Individual Presentations
A Tug of War for tha unconsfitutional Jﬂl‘lumil‘l‘t to Talwan Indigenous Status Act - Ehujuwe Chen, National Musaum of Malural Sclencs; Batw Yuian, Depl. Polltical Science
BLM and indigencus Daathe In Custody in the USA, Canada, and Ausfralla - Anne FE Flanery. Memmack Coliege
How Does Learning Impact Preferences for Mative American Policles? - Raymand Forwaorth, First Matlons Development Institute; Edana Beauvals, Simaon Fraser Unlversiy
Talking In Circles: TTACE and the Ewolutlon of the Tribal Consuitation Process - Dan Dedaney, Quesn's University

The Akwazasns Court Experimant: Opportunitiss ana Challsngse - Spyridon Kotsowis, University of Taronta Misslssauga
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August 31 - September 3, 2023 | Los Angeles, Californig

AMERICAMN
POLITICAL
SCIEMCE

ASSOCIATION

View Individual Submission

A Tug of War for the Unconstitutional Judgment to Taiwan Indigenous
Status Act

Related Groups / Indigenous Studies Network

Today there are 16 tribes, close to 600 thousand Indigenous individuals are officially recognized by Tawan
government. The Coundil of Indigenous Peoples (CIP), 2 bureau of Taiwan government, but not tribal
authorties, determines the indigenous status and tribal status. Thought each indigenous individual should
also register a tribal status by law, but still 10 thousand indigenous individuals didn't apply, because the
indigenous benefits reguire only the indigenous status but not the tribal status. Since the policy of
registerng indigenous and tribal status were designed and managed by Taiwan government, no amy
autonomy and collective rights were mentioned, indigenous status becomes a passport to share the
majority indigenous benefits, and the tribe status is even useless of neither right nor obligation.

As the proportion of indigenous/non-indigenous intermarriages is increasing, whether interbreeding
children can register indigenous status becomes a crucial indigenous issue. Acconrding to the Status Act for
Indigenous Peoples enacted in 2001, only the child of at least one indigenous parent along with adopting
the Han surname by that indigenous parent or indigenous traditional name can register the indigenous
status. On January 12, 2022, The Coundil of Indigenous FPeoples officially published for the first time the
matching table between parents and children’s indigenous status, 266 thousand individuals born by dual
indigenous parents (almost 100% of these matches) and 280 thousand individuals born by one indigenous
parent (about 2/3 of these matches) have acguired indigenous status. Besides, 95 thousand individuals
bom by one indigenous parent (about 1/3 of these matches) have not acguired indigenous status. The
difference is whether to adopt the Han surname of the indigenous parent or not.

CnoApril 1, 2022, the Constitutional Court judged that the Act Yis unconstitutional for excluding the children
adopting nor-indigenous parent’ Han surname” and should be amenged within 2 years. The Constitutional
Court recognized the prority of Indigenous blood earlier than the Taiwan Constitution, and held that
excluding one parents Han surname limited the egual right of the interbresding children. Inagdition, the
Constitutional Court also put forward the main points of constitutional norms: the indigenous benefit should
not be as dividend of indigenous status. Each indigenous authority should work to define the criteria of
indigenous and tribal status for a better fit to the indigenous right and obligation.

However, no indigenous authority has yet been formally established. The CIP has worked harg for 20 vears
but has failed to push the Taiwanese government to grant autonomy and collective rights to indigenous
peoples. The consttutional judgment seems to trap the indigenous authonty into a tug of war and seta 2
year ultimatum to solve the diemma. The judgment promote the policy of indigerous authority which will
play rule in the regulation of the status inone hand, and notice to excdude the surname limtation 2 years
later by then as many as 85 thousand individuals can be registered indigenous status in another hand. If
the policy of indigenous authorty doesn't succeed inthese 2 years, it will be more difficult to push because
that the new registers are through the least restricted and lack of self-autonomous criteria. The
constitutional jugdgment only gave two years to create a2 new indigenous policy is a great challenge for the
indigenous peoples. It is indeed extremely difficult to complete the internal consultations amaong the
indigenous peoples to reach a consensus within two years, and to cooperate with the executive and
legislative bodies to complete the amendment.

Author: Shujuo Chen, shujuc@@gmail.com, Mational Museum of Natural Science
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