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FisRteats - BREEFTES IR (BAD FCRbEISMESS - B 94 FEEEFEEEE
ENME R A B A B I FH A2 5P (International Tax Center, Leiden University)#E &
06 % 8 24 [F{ b SE i PURR A ER (University of Michigan)#E(E 5 109 25
[E{ LA R e BT R PR B2 (University of Amsterdam)#E(E © 110 LRI 2E [
(LA 5 B 22 R 22 (Tilburg University) #E(Z

R OE KB B PR T A R 5 4% %S B B2 i - (MSc International Business Tax
Economics » LUNiff# IBTE)SRIZ R 1 42 > 3L BF 2 B30 - SR E S) Ryl
&R BEEIRE - ELFEBOM B (DL T R fRER BE) 2 A B 2R A & ~ BEnES
EENEEBEETHS » FERRERT R S REAR R . PWC ~ KPMG
EBNE  ZREIEEHERE - I EGTMEEE STGER - B RENESOREE
BE 2t FEE 40 445 (Organization for Economic Co-operation and Development, OECD)Eid 5
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Business Taxation

775 8 B2 P SR B e R e s SR A AR
SEHIEE - (R SE B s st - F5LA5]
AELES A PR g B SR HE B JE R 4 — A E AR AR A
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> T 15 i HE 42 (Business in Europe:
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& FEE (Consolidations regimes) ~ 5155 B
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company rule)¥5 B8 B AR EARR T - LEAL -
AR T TR A BN A 10 5 P 3R 45 1 mh oA oA
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I 22 A I e B 1 S P 4 A0 T i A T B
FEF 290 -

PEIMERVESEND AT /16 2253
Value Added Tax in Cross-Border

Situations

BB R A AV SRR AN E B R
HLOETREARIERR A - $RTH A W R {E
P RS 2 2 IRt fE > DLBR ER A I E A 5 < (EU
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International and European Taxation

HIEAEIEAES - i KIERBIFERUL
M SRE P PRPCEEAES - ZItEHE
Bl > HEFEERTCERET - BABILES
RE IR AN B E 2 LA M EmEG o DIEFR
T[] s B A S BV B B 2 B (FR &Y (Treaty
on the Functioning of the European Union,
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Standards) B 7k S 5P 4R (ESG rating) Z FH 5 B
PEELE S IER « SHFEH T ES I B IR 2
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FEETEANE - R R AEFE - &

Sl SR BLER e 2 SUR

BERERE S

RENE

T /6 257

Transfer Pricing

FEALHE A 5 JE HI[(Arm's Length Principle,
ALP) AR BILORIE 5104 B4 BET
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& - BXEHEEERRUA
— ~ BOMBR R AR B &%
(—) B

"B ) BN E (European Union, EU). 2 fiifi - FLpl xR s A (B3 2
1951 - 4 F 18 HHUARY ~ F8E ~ 2 A ~ 1 ~ ARG B E AR G AR
R < DR (Treaty of Paris) - EEZRIGRATHS TS “BRAI4S R ZI5 - 04K
PESRAIER T T BN SIS AL S | (European Coal and Steel Community, ECSC)
FyBIOM BRI R 1A B B A WO SR R BRI R 5 - TR 2 8 R 5% T AR
Hi% » BOMEE# L [E #E (European Economic Community, EEC)* BB T-E
L [E]#E(European Atomic Energy Community) s 1958 417 » Wi ECSC A
1967 -3 & RBUM 2 £L[51#8 (European Communities, EC)® » 2L/ Fy—H
VS BT T BUE B Z B PRAH AR - i E 40 fE e [ 22 (Customs Union) ~ HEEIEZEEL
R (Common Agricultural Policy) ~ H[E] &£ E 5 (Common Fisheries Policy) 5z

FHFR{ER4Y(Schengen Agreement)&E5E 23+ 7 -

1992 7. 2 A 7 H > BRE B 22 1A 1o i 5 8] e 549 (The Treaty on European
Union, TEU » S 44 B M 5e (R4 Maastricht Treaty) - 5% {FR&Y Fylgi B2 52 EE 3L
HEARRR > BRETEARE W ~ SN B 2 ECRIARERR AN - T BIOME
B —EEIRHHEZ RYIE SR T R L E A S - REECEEI A
[~ SMCEEEU AR R

2007 47 - BON 27 (g BEPHEE ST %F T HITARRLY ) (Tratado de

Treaty of Paris, https://www.europarl.europa.eu/about-parliament/en/in-the-past/the-parliament-and-
the-treaties/treaty-of-paris.(F: {2 818 H : 2022/11/7) »
2 it 1957 4 3 H 25 HEB 2 BIBFRAIMEL » W7 1992 422 B 7 HEF 2 BRIFAHES
B BN [E]#E (European Community, EC) e
History of the European Union 1960-69, https://european-union.europa.eu/principles-countries-
history/history-eu/1960-69 en.(§z{& 2% H : 2022/11/7) -
History of the European Union 1990-99, https://european-union.europa.eu/principles-countries-
history/history-eu/1990-99 en.(§z{& 2% H : 2022/11/7) -
> EIFELEFINE ~ CRADFIGE ~ B ~ FHEE ~ FEE - B)DERE ~ BRI - A - I AR - &
R ~ ZEHENET - R4k ~ TR0 - EAREE - RIF] - FERRM - fETRE - EA - R - #
A EEED - BN&SUERE ~ BS e ~ SRR - Bl - SRRt 27 B -
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https://european-union.europa.eu/principles-countries-history/history-eu/1990-99_en
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Lisboa) » /7> 2009 FEIEFAERYL » R4 F 2 H UGS EBOMN 2 B4 ARECR
[~ BRERAL - RARER S ERIRZEHREET e - R EETE R R
& K BN gk BE 35 /E {9 45 (Treaty on the Functioning of the European Union,
TFEU » THBEREEIERRLY)®  (HEER NIRRT ~ e elE - (EimassfE s
RIEEL - TR RS 2Rk -

1% B IAREY S B SR A VR IRRET B Ryt B BR R0 AR R N EE 2 REY
B B 1 AT DAL A P (PR &Y B L (5% 2 75 (Protocols) ~ [ff:(Annexes) ~
BIOM Bt E EL A 71 28 22 (Carter of Fundamental Rights of the European Union)®
FofHE - eAh - BRERTRMRIE L AUREY B (A Bllaea T 2B AR - TR HEAR &
LR R - FTBE RS -

(=) BRERAHSRG ™
B2 2022 42 10 A& > BB BRIEE I 27 {E > 53 Bl B BEF] ~ ERA]
B ~ OROOFIEE ~ SEEERPE D ~ BT - e ~ FIR - BOVERE ~ 256 ~ &
- EE - MR RAR] - B AR - fuRR 4D ~ T1FEYE - EARLE
RS RAM - fe7R ~ 2~ A - SRR ~ HR T~ R4 ER: ~ FRIES
B 10 o B FIAHARAE AR
1. BrHE 3 = @ (European Council)!!

Bl ERE R BB - 10 1974 F 12 H T ERNABIREST Valéry
Giscard d'Estaing Al T2 » & £ P S BEEIZ T & SUNRISE - &3 H1E KB

® FIRLTREIRIN RS REY » H 1957 FELIRIRESRI R £ > s EHT AR o ST 44 Ry BIOM g
B8 VE {4 (Treaty on the Functioning of the European Union, TFEU) °
Treaty of Lisbon, https://www.europarl.europa.cu/about-parliament/en/in-the-past/the-parliament-
and-the-treaties/treaty-of-lisbon.(F:{£ 318 H : 2022/11/7) »
8 Ry NREARER 2 S0t - BREBCHEIR e aish - S JFE B R M E 12
N REFIEAR 72 o LA -
S OfESK, BRUESE, BARE, ROF, EETHL RERE, . & BREH.Q015). BLZ BAERAE
ESRRE(L)(Vol. 8). BITLZEAREL LR H1.p.7, p.26 °
WCountry profiles, https://european-union.europa.eu/principles-countries-history/country-
profiles_en?page=0.(§z1& 21 H : 2022/11/7) -
UEuropean Council, https://www.consilium.europa.eu/en/european-council/.(§z 14 %I%& H -
2022/11/7) »
1?History, https://www.consilium.europa.ew/en/history/?filters=2031.(F&ZIE H : 2022/11/7) -
7



Jist > RECHHSHE AR ER A - ME T 4 KEIE > R DAIAE
PR AR SR o ZE 1 2R T IR (R 5 (Informal meetings) ERE7 i €75 (Special

meetings) = o
2. BRER#{TZ: & & (European Commission » [N FBEL B Er)

Bl R SRR E G SRR R SOES Z#IT > L 1958 LERKIT > #%
STAlFIEC G S - BOHE REEE  BONSR GRS ke anEghg - i
P EREC T H W - BB MNE B B ~ S S ARSNE - 2007 A T BT
ARGy AR e BEISHESR 1 2 > HATdE 27 & HepER 1A
BIERE 8 AF118 rZE » 47 T EA FSHRBOR -

—

3. B EH B FE 55 (Council of the European Union)

BRI EHEEGEEHEIE B AEE - (IES s s S
I &% B HEER A RE BUT BT R AR W BB R L= 10 A B SR HE -
BRIMEEEEGSN o Hep REEGET I REERTE - (TERED -

A. &€ (European Parliament)

BUNEEE s TFEU 55 232 RHE » BONE G IEmERSEHRAI > s
st o N AN AR B (R R I - B s BB B R S e L E @ B S Ok
RN FEHRVRTHE > JRERD BB B AR R 2 E R - S BT 5 &>
HREE 9 ERR e 4t 705 fir s & 0 HEREE 27 (Ee BRI A\ D ERFl g Ko

BiEER 3 H -6 510 HF 12 A - How the European Council works,
https://www.consilium.europa.eu/en/european-council/how-the-european-council-works/.(§z 1% 21
H :2022/11/7) -
“European Commission, https://european-union.europa.eu/institutions-law-budget/institutions-and-
bodies/institutions-and-bodies-profiles/european-commission_en.(gz & %E H : 2022/11/7) -
5The Council of the European Union, https://www.consilium.europa.eu/en/council-ev/.(5z 1% 2'& H :
2022/11/7) -
6Welcome to the European Parliament, https://www.europarl.europa.eu/about-parliament/en. (5% %]
B 2022/11/7)
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5. BN B BE A% (Court of Justice of the European Union, CJEU)Y

B gk BR VA e b ORER SR VA B (E B B & B 2 B R 15 21 i A e L
F - SRR BE o S R B B AR I ST ER A o R 1952 e 0 EEIY
R ARG & -

(1)Ex 2 £F5% (Court of Justice)

e B SRR 1 AUEE > SN 11 (48R E(Advocates
general) » (LRI 2y 6 4(FTHAE) - 3759 A AR RIS € E BB
BRI AR » R IAOA L3T -

(2)3% 3852 5% (General Court)

R EER M e B B2 2 iDAE - (A Ry 6 dE(RT(E) - BRIE(E
A~ A E B BRI BEIEFREA R R > 4058 324 (Competition
Law) - 22 %fB)(State Aid) ~ pfE(Trade Marks)Zs -

HoAt ATy 75 25k R 4H SR AN BX R 25 5 152 (Court of Auditors) ~ BXHRAE 112 5
% (European Economic and Social Committee) ~ B Mk EHEE 225 (European
Ombudsman) -~ B B3 & g Zz & & (Committee of the Regions) 5z BN 1 S 8R1T
(European Central Bank) St fEaBr % » AR AAE L - (EEEEHE
EAZE RS fE 11°)

YCourt of Justice of the European Union(CJEU), https://european-union.europa.eu/institutions-law-
budget/institutions-and-bodies/institutions-and-bodies-profiles/court-justice-european-union-
cjeu en.(Ex&BIEH © 2022/11/7) -

BHow EU institutions work: Overview, https://www.bbc.com/news/world-europe-11710564.(51% 2'&
H :2022/11/7) -
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EGE

(European Council)

BTN - B ERIERBUTH
el Rk s SR R

B E T

(European Commission)

FRFREC S H HE - A EEERES
A ~ S RIRINE -

RARILABIHBETHE
A 4 A 4
Bl BRI R
(European Parliament) (Council of the European)

IUEHOLA R F HE HE AR - KIS
HBEME LA K S i E R 5 f %
BIEATHE - [0 B BBk BAAE RH BB A (R

AR E IR - l PEZRAE R BN BB R AH A -

EXEAEEEE
i/ N
BRER AR Bl AT b
(Court of Justice) (Court of Auditors)

BRIRJE : BBC NEWs KAz H{TEE » https://www.bbc.com/news/world-europe-11710564.

[ 1 BREHE 2R AEIE

~ BREARUAE A 1

I B E H 1T l% (sui generis) Z FFFRATRRGE % > BRER S B EIHBAEL
RARFR (IR BIERTAT TIEL  MEBERVANEIE By — B pSUA - e FH R ER AR S BR
THEME RO AROETR - BHAE G BEHET S BUER (B ERHA
RREF > B FR KIS LA RETRE 1 - 72 JefT R /1 BR 3 2 (F (7R 4 (Treaty on the
Functioning of the European Union, TFEU) AR BEFRLIG ST > BRI A%
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EEIER B
(—) 2B 18 FR(SIEARIFRRK)

FEAEE RO IR ERTE T (L3 FREVFIE N ZAE > SRS IR
TS 2 5 o

(5) % 26 fR(MRkERa ~ AR~ IBSATEAZAE BN

B BR BRSO e~ AR~ IR A & BB B R E) > A 28K
SR EAR E PR A -

(=) 5 45 frR(PRIESS THERERAED LA B H R0

BB B Eh T ENEOR S T & BB B U E) > WA (TR BIFE S
FLSE ~ I S A B SR AR BRI RE A 2 IS -

(1) 55 49 frE L E )

I PR R A - - PR 5 B R 45 BB 5 P B
I » 8 P T B ER 7 (i BB PO 3 TS ~ 5y 718
HESL A -

(71) 56 56 FrEe ks H H)
FrE P REVEEEIN - FERE IR IRG & BRI RAE S & BRI kB Z 5 -
() %6 63 FR(EAEIH H)

TEARZEAIFEN - FELE LR E B R & B = B> A
BASZ AR H HRES -

(1) 28 107 FRZL LR E I Z A Bh)

¥Consolidated version of the Treaty on the Functioning of the European Union, Official Journal C 326,
26/10/2012 P. 0001 — 0390, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A12012E%2FTXT.(5:1& 81 H : 2022/11/7) -

TN R (ERAUEE TR - RIS 63 % 138 &1L

U FEIFEUHE R~ HA B K -
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PRIREISSAERESS  ZEIL & B BIE B 5 &R AR R (B -
[ 1R A SR B A - AR T S B R

(/\) 55 108 {R(FEEEIZAi)

B R g EN S B A FESY BB BBIZMBITT R WHREL
i E R

(1) 36 115 fiRQERE ~ AR B TEUR E AT D)

HEE B NE TSI BRI E Z7AR R B TBORE » e R Sk
AR EoEE o WEEBONR G AR Mg 2 B GGk -

=~ BERAFREE

HeRE BN S - BUAE BN BEENE?  HtEg R
B A EGERT A LR IR A 280 - RIFRBIOMNISE BRARE T DU - ZZDIEA
E EE R S S B AR R P R PR A T

(—) BREE 4 T [ RSB RER] (Four Freedoms)

BREEN B BB RREYEE 26 s iriErg i - AR ~ IRESHIEAR R EREE
AN B B RE A > e FE R IE A RE A o Bl ES 5% 48 1 (Cross-border
circulation) 5 2% - |57 % # (Prohibition of discrimination) 3 o

ar

AN il

Tt

i
SRR R S AR F B AR b - AR~ IR E A E i E)
HABE&EMEAEREE ustification) » RITRMEHTE A SCHZE (REEIH - (7R
Wi A S BT mAE - E2 4 1995 452 Bosman(C-415/93)%** » &
R RS EE T ISR FE B B 2 EART S LA e BR (A SEA 2L R HTR -
IRIETCIN G B e Bk 4H 4% (The Union of European Football Associations, UEFA)¥f

ZUtrESR, BUESC B, SO0, wETHL, RERE, . & BRESH.(2015). supra note 9, p.xvi.
BTerra, B. J., & Wattel, P. J.(2008). European tax law.--Student edition. Fiscale studieserie,(29). p.62.
%4Case C-415/93, UEFA and others v. Jean-Marc Bosman, EU:C:1995:463, [1995] ECRI-4921, points
98 and 99.
12



FEEEER R 1 A NE A B AR e BB S %3 T 224 » BIIdi% UEFA ZETE
7 PREMEZCR R #2885 5] 22 11 22 (No distinction between the domestic and the

cross-border situation was present) » BN 23 AR 7208 Hop #E S s 5 i

-
2 2 LB

FRARISAARE T - B A] o Ry EL IS #5 (Direct discrimination) B #2151
(Indirect discrimination) » ELF2IR 1 B 38 8 A B e 2 A [RIRH AR 552
AR A & BRSPS N SR (A0 (R RE) - Hooh o fE SRS A MR R I 1
FERE PR DU T B H IR A BB+ 20

(1) B Wi 5 B (Two situations) ;
(2) &% B AT EL#e 4 (Even though they are comparable) ;
() BB~ Z= R (Treated differently) ;

(4)H 5 48 & & BN Al H 1 — 75 (Resulting in a disadvantage for one

situation) °

EEEAE S22 B 3 $3H - BN B A Ebaelt: < A& fe ZH [E F
B I EEREEDEPATE . TR -

B RS HIBIA 2018 AR X BV(C-398/16)2%7 » Fig R A EIHGRF
T - A Bl O R [El— T8 & OF B i B (Fiscal Unity)®® - AR HIEES
BT BT R AE B F & OF RolR]— HR SR BT - AN — AN B -2
R RSRANAS G0 > BRI A FEER S - ik > BOME
SEBEARE - UR S R ETAMEEH E R S E R 2R AR -

R » SEACHIEBR S & B EHIDE R AR » AR EAESE - Bl

BTerra, B. J., & Wattél, P. J.(2008). supra note 23. p.62.
ZBammens, N.(2012). The principle of non-discrimination in international and European tax law (Vol.
24). IBFD. P.9.
%Joined Cases C-398/16(X BV)and C-399/16(X NV), EU:C:2018:110.
O[] — R 5 & OF R SR ELAL RS W B B A & AR R 50 2 S HF AR bR [R R ERF{e iR -
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TEEE L L AT& R 5 2. 8T EER i 5 3R 3 P THIE ¢
(1) AT & H' 4 (Distinction)
B BRI ACHE Z i A8 2 A F] DUB L& 1] B 245 & Al R AR AT
BAR - MEATFAE PR BIEAR Z B -
(2) AT EL % 14 (Comparability& Incomparability) B2 K F1] 137 7% (Less favourable
treatment)
i. 1] EL#ne M4 (Comparability)

(475 s B TR R » oD — 25 A L T bl > TR
fe < Arlmsa R S AHIE] (Relevant characteristics identical)HIJ & mT ER#me 4
R R R [E){H B 45 M (Linked to comparative attribute) » R[5 E
ALt o FE R AL MEATIE T 0 SR Z — T2 A FFf 5 (Less

favourable treatment) » HIJ o] HE IR -
i AT EEEE M (Incomparability)

=AE &R - H A 5SS 5 M A [E] (Relevant characteristics
different) &z A B EgE M > AIER AR M: > FEILRTIE T bl 2 B 5 240
[Elf328 o RIA] ) E Bl o

14



HT & A

(Distinction?)

Yes — ~_No
LRI AT e
(Comparability?) (Incomparability?)
s G e HE s & e e HE)
(Are the relevant characteristics (Are the relevant characteristics
identical?) different?)
| No | Yes
ELEEME? HdghtE?
Yes (Linked to CA?) No (Linked to CA?)
Yes Yes
[ .
72 No | e No
HEb M NEELE ‘ ‘ HEbgt: NEELE
1
\ i
\ .
III I|I
! /
Ill". .I|II
1 i
. |
I".I f
Rl \ / W
(Less favourable treatment) II". i (Less favourable treatment)
\ f
\\ 5\, /
. | ( -~
Yes No Vo / No Yes
Voo
VL
HIE AR HIE IR HIE AR

(Discrimination)

(Non-discrimination)

(Discrimination)

BiAE © Bammens, N.(2012). The principle of non-discrimination in international and
European tax law(Vol. 24). IBFD.p.12.

B R AH R AR RS R B R A B & & BRI REEIAA
I BB RERAERERUE 28110 - BRI 4ERE £ S Bl B A R i
KB ARIECER 4 THE R BER] > UH 1% ROME B HBIEUR »

B 2 B AER e
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B EOR S G B RERIERUERS - ZAE DT 228,
1~ B S AAE B BRI B U ES
2. NS — B S A SR (S A3 2 555

SIEBIREE N » GEBMHMHEIENGE &R - 55 LBl EE FEINH
(Discrimination)E{ &2 ;

4. T EE AT EIR R -
(=) B9z #iBh(State Aid)

TRIZECEHE(EIRAYSE 107 RAE - RdesbB R — S A0 g PR
RS > & BEIER I DUETIE S B e SR e =] (EH s E] A SR R
MEE R B FHESS - (H IR RS BISHBHUE (L AR E B R e 7
SO ) 2l - DB SRR BUT BORSG T Z ik - ST s
PR — e AN AEZE I REE A - IR R E R i B (41— R R WS E =it
SEAERAES) ¥ o —MTIES - BSAHEN LM 2 DL T

1. R Z B & E US4 £ % (An economic advantage must be granted to an

undertaking) ;

2. ey BE( s DA &R /T Bl (The aid must be provided by a Member State and

financed through State resources) ;

3. 3% il B B A1 £ 2 FE 2 2 iz 75 (The aid favours certain undertakings or the

production of certain goods - selective advantage) ;

4. 52 A AR BOE T 5 0 P S BB BE P B 5 55 (The aid distorts or threatens

to distort competition and affects EU trade) -

PTaxation, https://eur-
lex.europa.eu/summary/chapter/taxation.html?root_default=SUM_1 CODED%3D2 1&locale=en. (5
%I H ¢ 2022/11/7) -

30State Aid Overview, https://competition-policy.ec.europa.eu/state-aid/state-aid-overview en.(Fx7% %
B 2022/11/7)
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TR - BRERAIR AR IS /BN - 2R BUBUR 55 75 K DA 2 B
HERFEICHINED RIF BN SRR s BOEE et &g BN & B #iE
NEORRERTTEEERT - EigEdE ~ BR iR ) e (B M) -

Bl B ZOKATA & BB ES T MBI e - B /R R AR B S Z g FE
aa ] e T > BXER R & VA RER SR & 5 R e LR B A E R
FAHBIBUR - sRHIEARE A PIMIE - Bz fBIBCRE & LU MR 5
R RIS -

=
or
2
=+
o
0} O
N\
)

1 st EERa e el

2. et E BN #LEI (De minimis rule)® » B 3 (ERABUERE - $FHEHERI1 32
fliBh4:%8 200,000 BIOTLAT

3. BB R E g Bl EhE TS -

&ATE TR > S REONB B Abe = > DL T DLE i 2 v SEE B S B 2
R

Starbucks Manufacturing EMEA BV( % EMEA BV)&EES7 iAMaRE » B
S B SE YR 22 O o S AR RO M — Z W RRERE A =] - 5% A B FHEEE
[EBIOM ~ o R S IR 2 2 B8 5 P g B R o S DR i i A B8 7€ oo (AR
T OREE ~ FERLEF) - EMEA BV RIESUIMESERERGT - 450 AlKi(Ry—{ERY
LR T ERSAHAR TR R R T S R AT A R A PRI 5 B s T

31State Aid Overview, https://competition-policy.ec.europa.eu/state-aid/state-aid-overview en.(Fx1% 7%
BEH 1 2022/11/7) -

32State Aid Overview, https://competition-policy.ec.europa.eu/state-aid/state-aid-overview en.(Fx7% %
EH :2022/11/7) -

BPEBN NS €7 2006 FEIEHBIICR BN HI(Regulation(EC)No 1998/2006) » H4CEE HIB A HER
BRIz - IR R B (R (REYSE 107 5REE 1 BRUE -

3Commission decides selective tax advantages for Fiat in Luxembourg and Starbucks in the
Netherlands are illegal under EU state aid rules,
https://ec.europa.eu/commission/presscorner/detail/en/IP_15 5880.(§z{&21& H : 2022/11/7) -

%Edward D. Kleinbard, Through a Latte, Darkly: Starbucks’s Stateless Income Planning, 139 Tax
Notes (2013), p.1522.
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hi-> Starbucks Coffee Trading SARL(TF% SARL)ME & ufnk &3 <7 g
& 0 FEEHSAEHE N E 3 P

Starbucks Coffee International Inc.
(LISA)

N.B.: U.5. tax status of Rain
City, Emerald City, Alki LP,
and Dutch companies
uncertain

Cv
(Dutch Partnership)

€43 million royalty _ €6 million royalty

-
I | Roy-

I'| Starbucks Coffee EMEA BY |1 alty

1 {Netherlands Intangibles Co.) Rarbucle LIS

I .

1

L]

1

I I
[Suaj'hurkﬁ Coffee Trading SarL] 1 [Smfbucks Manufacturing EMEA BV 1

1 1

1 1

I 1

(Swiss) (Raw Coffee Beans) {Netherlands Roasting Distribution)
-

Bk E  Edward D. Kleinbard, Through a Latte, Darkly: Starbucks’s Stateless Income Planning,
139 Tax Notes (2013), p. 1522.

B 3 EEEEHS S

ISR A2 4 S ST S 0% SRS i EMEA
BV 3. TS (I(APAY - K AR R SRR BT - 91T
Pt R S SR GRS R - 4 2O S 4055 107 Ef:
S A AR A 3 S « HLAC St RIS 40 T
LEMEA BV Sl HESHE T - 415 AlK 2 SEERERIS: -

2.EMEA BV DLE{E[A SARL IEEIMYEH . -

36European Commission. Decision(EU)2017/502 of 21 October 2015 on State aid SA.38374(2014/C ex
2014/NN)implemented by the Netherlands to Starbucks in JOCE C/460/2014.
774 2007 £ 10 H 1 HEZAERL » Kol 10 4F
18



FRIZEER M Z G A &3 - EMEABV [ Alki SZAfHIRER = R T
SHEME - 1A N EETTEET - (£ EMEA BV 5 (iR R il
HleT Alki - BEEFH Alki B afaHask - R B il B /A gan A =1k
Z M EMEA BV [ RIS ATRE > DORBE A SR -

55 EMEA BV [i] SARL {1 UIHk 5 & (TR 1A Akt - 3%
EMEA BV FIE KBRS o S97 1+ [ 2011 4ELU5k - EMEA BV g4 0k
IR A AR 2 HERIS » (%50 5 B B e R - 2305
SR T IE 4 FT -

s e
>/ 2%,
&z %%
oL »\3,
\
| Starbucks Coffee
. EMEABV | o
Yal
{ (Netherlands) b’-’ndty for
J
J
Green beans / Roasted beans
Starbucks Coffee ‘ Starbucks_ ———————— > Starbucks
Trading SARL ‘ Manufacturing  {- Coffee Shops
(Switzerland) L EMEA BV _ (EMEA) Customers
other products h
other finished Food, tea, cups ctc...

products: food, tea,
cups, Frappuccino etc...

Third party
vendors

ZEifl A JE © European Commission. Decision(EU)2017/502 of 21 October 2015 on State aid
SA.38374(2014/C ex 2014/NN)implemented by the Netherlands to Starbucks in
JOCE C/460/2014.

B 4 EEEEE

I - BREE G H e R BT B R B T 2L v fEE] - a4
Ba R EERGA Alki ZfREH]E kR SARL S HYIIYE S (Ef% - 5 2008
TR R e SR E A FHR S LY 3 T-EEBUT - ki B /m AR ECR 2R
e EEEG ] -

ZAKY 2019 2 9 H 24 H > WO SRABe sk E B e & R e R BUR 1)
B Z an S IR0 NEER R g AR HZ R S EABA G HE R
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SIEA > BUME LSS R M T 2L W EE - BN E g1
% [FIBR R i =55 e (European Court of Justice, ECI)FEE 37 - MEBREE
HZ G AR R R = AB R H E5F -

%The General Court annuls the Commission’s decision on the aid measure implemented by the
Netherlands in favour of Starbucks, https://curia.europa.eu/jcms/upload/docs/application/pdf/2019-
09/cp190119en.pdf. (F 1% 2B H « 2022/11/7) -

20



B - KB EBHEEATRNGE

B A (B R I 2 & B EIR R M R R R A R R AG & - AR PR
B | B SR PR&Y BB B A FREY T B AREY - TR AT H B s s T AR A B
5<% BEMENT

— ~ B & #5355 (Anti-Tax Avoidance Directive, ATAD)

FER BRI RGIE 115 (REUE - BRERE G ek e BRSO < I
72016 6 H 20 H /N EHECEE K #F7 5% 1(Anti-Tax Avoidance Directive I, ATAD
D5 =g 2017 £ 5 H 29 H 29 N\ EEEFEFRTSS 2(Anti-Tax Avoidance
Directive, ATAD 11)* » 7334

(—) ATAD1

ATAD 1B RN EL TR B i (B/CEAY OREE - TECRBCE SR — 208
E LLUAIFE OECD AN nfREf=ah 5z F1)Ef4 i (Base Erosion and Profits Shifting,
BEPS){ a5 St s HR ik BUE T B g 44 2016 42 10 A 25 H
BN SRS FRE G SEICH I - & BEIER 2019 F 1 5 1 HiE
szt NS - NEERERL T

1. R KAELREE (Minimum level of protection)

{5 ATADI 55 3 (fRARE > RyE R (ReEBRIR N A FIRR A  MHEpRE
B (R/KAEZ HIY » KSR E M & & BRI ES R E K™ -

3Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(5z{&3E H : 2022/11/7) -

40COUNCIL DIRECTIVE(EU)2017/952 of 29 May 201 7 amending Directive(EU)2016/1164 as
regards hybrid mismatches with third countries, https://eur-lex.europa.eu/legal-
content/EN/TXT/2qid=1600331706813&uri=CELEX:32017L0952.(f%1%:218 H : 2022/11/7) -

“10ECD(2015), Addressing the Tax Challenges of the Digital Economy, Action 1 -2015 Final Report,
OECD/G20 Base Erosion and Profit Shifting Project, Paris: OECD.

42Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market at Article.3, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(5z{&3E H : 2022/11/7) -

21



2. | .2 FARR 45 &G (Interest limitation rule)

{45 ATADI 5 4 (RHUE® Ryt e i BB (2 ah » B A IR A ) F]
S HFIPREE LU L HEY - BRI A 5] 23550 2 A0BREE IR R IFRA1 S
(Interest) ~ f& H (Taxes) ~ #7 & (Depreciation) ~ # $5 (Amortization) Fij 1] &
(EBITDA) 30% - i8S HHH Fal F SAE & FEHI R w4 -

WINE 5 Ao > B S IR AR AT - B A REA SRS R
BIZER LT E]  ZT A E AR A ERR AR BN AR S R
MBS B FhZREFREE - B SFMEIIRREER =2 LRI -

THE LOW TAX LOANS: Interest Limitation Rules

PAYMENTS PAYMENTS
P Y °
“ ~

Interast limitation
rules would limit the
amount of interest
that a company can

A company based in the EU sets up a
subsidiary in a low-tax country which
provides a loan back to the company or

P o % H

another subsidiary again based in the deduct. This will
EU. The EU-based company makes high increase the amount
interest, tax-deductible payments back. of tax it pays

TAX PAID

&R} A JE ¢« Official EU website, https://taxation-customs.ec.europa.eu/anti-tax-avoidance-
directive_en.

B 5 BHEAIE 2 AR IR ERT & ELaE]
3. BESE R AR (EXit Tax)

{{#% ATADI 25 5 fAE - B —ElEREEERNSFE RS & Z 0

4Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.4, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(5z{&3E H : 2022/11/7) -
4 Anti-base erosion profit shifting(BEPS)measures, https://www.revenue.ie/en/companies-and-
charities/anti-beps-measures/interest-limitation-rule.aspx. ({2 %18 H : 2022/11/7) -
22



FEEME - BUHA S HS AR -

=

A NE 6 B - EEBESTRR AREAT > BEA SR ER B N TR R R B AR
AR ST B i 25 BE FIE T E B4R B i S S B E AR
ZA N E] > FIBCRSEA BEA SRR A0S 8 2 R S B 5 M (= ERER
MR B TRESI SR AR R - (S CREN HE G B IS p an e L B ER AR
(B

THE PATENT FLIGHT: New Exit Taxation Rules

| AFTER
IP TRANSFER

IP TRANSFER
N o N o
=) . I

Large companies spend a lot of time and energy ) Mew exit tax rules ensure that
developing new products. Companies based in the EU Member States can impose

can develop a promising new product and move it to tax on the value of the
a mo-tax country before it gets finalised. That way, product before it was moved
the company pays less tax on the profits in the ELL out of the EL.

TAX FPAID

‘" Fl 2R JF ¢+ Official EU  website, https://taxation-customs.ec.europa.eu/anti-tax-avoidance-
directive_en.

Bl 6 FMERESATR EE R & L

IEZ RO BRI NS R EE N AL MBI aR e kK E
EESIE S BLERSN - ER HAS S 2 2 5 EE (market value) il A &7 - 5%
1#1% (Permanent Establishment, PE)Z 381/ 538312 2~ TG {E (2= 20 E0

fE5 6

WA EE BEA A ESEEEEN AT T ShAERE 2 g
E[HEEE = PE 2 &z (a taxpayer transfers assets from its head office to

its permanent establishment in another Member State or in a third country in

4Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.5, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(F {28 H : 2022/11/7) -
4Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.5(1), https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=celex:32016L1164.(5z & %E H : 2022/11/7) -
23



so far as the Member State of the head office no longer has the right to tax the

transferred assets due to the transfer) ;

(QPE g BN A HBEEEREN AR - & 86 PEBEEE B
REANE]EEE =] PE 2 & & (a taxpayer transfers assets from its permanent
establishment in a Member State to its head office or another permanent
establishment in another Member State or in a third country in so far as the
Member State of the permanent establishment no longer has the right to tax

the transferred assets due to the transfer) ;

Q)& &N E BB EE E I IRFE R HAS - BUE AR 5 A RFETR
BEFEE B 15 22 HAN & B B EEE =B & (a taxpayer transfers its
tax residence to another Member State or to a third country, except for those
assets which remain effectively connected with a permanent establishment in

the first Member State) ;

(DELHEN PE AEARERHBEEECNAE T - BB ANGHE5 AR
H PE ¢ —& B 2 HAh & EEEEE =B~ &7 (a taxpayer transfers
the business carried on by its permanent establishment from a Member State
to another Member State or to a third country in so far as the Member State of
the permanent establishment no longer has the right to tax the transferred

assets due to the transfer.) -

HESIRE 21T EEA A 3 BhFaR - B R Fg > (EHEAR
WM AR EIRAE T SRR HRaist ERR A RO &E
TR B —& B BB RS EAps S AS 3hE 2 A FEIREAR R IS I - RO R 8 S B R 2
IR © Bei% - BESER eI BE BRI E A H e g - TR K2 R B R
PSBERUENE - BEBCAEASE 1 -

I

bl O S AT FIE R R S B AR A 1 B
HRLLT 4 Bh R AR EEBIPIIETT -
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(1) 7845 B 3 3 5 BRF 1 2 (4= (The fiscal principle of territoriality linked to a

temporal component) ;

(2)rfER Bt A B FH A7 2408 78 5 M4 (The need to ensure the coherence of the tax

system) ;
(3) PR A7 % 43l (The balanced allocation of taxing powers) ©

BFHEZEE4 2011 4 National Grid Indus(C-371/10)22*7 > National Grid

Indus BV AHE R —Z B HAFET R 2 BIRFEAE > HREBUNL

TEHA F I E R ERFTISR EREANT - 2000 4 12 B A S E R E H R AT

M GE > EUTR I A SRR R HP R AR e s
BN A RAE AR R - 2 EEEBONBRID AR HE » s B 2 f 8k BR 4E

TEIRAVZE IR HRE - 25 RE TR LU Bl &0ABRERE - AIBE IR EL I AT -

PRILL > ATADI iSRS AR M e /RS WO B AR R R > TRt R
AIMEAR G
(ATADI 5 5 556 2 31 - EEAEMT SR RIFIEN BRSNS RE -

NEIRSIRAE 5 357 HAGHAA® -

(2)ATADI %5 5 {655 3 T8 © [RIERTEDEAERREK » SRS HERR S B A
ORI, - PRI S ISR - TR TSR AR 3875 AR
> 1ERIERSE (HER AR -

(3)ATADI 25 5 {35 4 15 FERFERME T A& (R AR AESIATAR e ZOR 4 %

4"National Grid Indus BV v Inspecteur van de Belastingdienst Rijnmond/kantoor Rotterdam (Case C-
371/10).
48The National Grid Indus Case: A Pyrrhic Victory?, https://ste.unibo.it/article/view/4815/4542.(Fx1% 73]

¥ 2022/11/7) -

43Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.5(2), https://eur-
lex.europa.ew/legal-content/en/TXT/?uri=celex:32016L1164.(5 2RI H : 2022/11/7) »

%0Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.5(3), https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=celex:32016L1164.(5 %28 H : 2022/11/7) -

25



5 A TLRISEA -

4, — % 2 % FH 5 FlI#R 4 (General Anti-Abuse Rule, GAAR) %2

{cH% ATADI 25 6 (iR » 5B EEEE /A 5 A oA FH 7 47 21 (aggressive
tax planning) i )2 76 A AR EE 1E =28 > BB bR s s AR -

WINE 7 Fos > BSOS AR EEAT > BRER IR A SIS R R A AR &
NEORFHNURF AT TR E DR R AR SO A AR (R - AR
ST ECER & BRI AAEEE o (0 IREE SR SR T 2 Pk -

THE SAFETY MET: A General Anti-Abuse Rule (GAAR)

| BEFORE | | AFTER
EXPERT'S
GUIDE TO TAX
ALGRESSIVE LAW
TAX 101
FLANNING
Companies engaged in aggressive tax planning A GAAR gives EU countries the power to tackle artificial tax
continue to try and find ways of bypassing rules arrangements if other specific rules don't cover it

and finding loopholes in tax laws.

&Rl A ¢ Official EU website, https://taxation-customs.ec.europa.eu/anti-tax-avoidance-
directive_en.

B 7 B S R A % ELER
5. S22y NER /A F B Il FE R i (Controlled foreign company rule, CFC)%2

{5 ATADI 25 7 fRELEE 8 iRARE - “EEHR N A S BB AR & - Rk
HAPEE BT AR MNA B DR R & - AIFR B A2 22 Nl 2 B ERAR AR
i R NAEIME S OFHOAIRECE R ESEATEAL -

®1Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.5(4), https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=celex:32016L1164.(5z & 3B H : 2022/11/7) -

2Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.6, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(F {28 H : 2022/11/7) -

3Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.7-8, https://eur-
lex.europa.eu/legal-content/en/TXT/?uri=celex:32016L1164.(5z &£ 3E H : 2022/11/7) -
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A0 TN E 8 Bl o FAAZ RSN A SRR I AR S B AT - BRERBE N RE A H]
AR 2R B EIR 2 2R AN A SRR AR s E e
1& > AIALINER N SRS EHAE 2 245 N A =] - N8 G B BRI
A & ORI O AR T SRR AT AR -

/|

THE CLASSIC PROFIT SHIFT: Controlled Foreign Companies (CFC) Rules

| AFTER
PROFITS PROFITS
—
v
jo——g

With CFC Rules in

Companies are able to shift their profits to

dependent companies in low-tax countries place, companies

reducing, the taxable profits in the EU. can still shift their
profits. But those

profits will now be
taxable in the EU

&R} A JE ¢« Official EU website, https://taxation-customs.ec.europa.eu/anti-tax-avoidance-
directive_en.

B 8 Bt 2NN EIRR IR ] AR Ea AT 7% ELE ]
6. B & tEhd i FE (Hybrid Mismatch)

i ATADI 55 9 fikE - HECERNESEI 3 - FI &S BIZ R HIER
GERBICRS TANEZSR  #ELUETRG I LI - Bl 2
B MRS IE HRURERCR™ - IR ARk R A B A B AR 2 T K
S TEIERET 4 -

(Z) B RREFRFE < 2(Anti-Tax Avoidance Directive, ATAD II)

B ER N 2017 R3340 ATAD IS AHRBEARE - DUNRPHEA AR & $EiC
LR 2B - ATAD 1 1 P #EEE X 2 IFELEE & BB 55 =B -

%4Council Directive(EU)2016/1164 of 12 July 2016 laying down rules against tax avoidance practices
that directly affect the functioning of the internal market, at Article.9, https://eur-lex.europa.eu/legal-
content/en/TXT/?uri=celex:32016L1164.(F/%2% H : 2022/11/7) -

27



FHLE 0 42 B 25 1S5 T (Imported mismatches) ~ JE-& 1% (hybrid transfer)
HA 7 )76 & $E 00 (reverse hybrid mismatches) 5 AH RS 5 it -

B RS RS < (B ATAD | je ATAD INFETTRAREA % 2 K&l 9 At

7N e

* 2 BB ERIE ST THIESR
ATAD #i#i AT H A
*2018 12 A 31

FMEEARG] | «THE 2023 £ 12 A 31 [ HATHREA LI 1R FHELA]
BEARHERBIIHE & BE

BESERR *2019 412 H 31 H
—MESOERIFERAI | ©2018 4F 12 H 31 H
PRI N E]
*2018 /£ 12 H 31
SRR I FL2A8H

*2019 £ 12 H 31 H

AR -
*2021 4 12 H 31 H : R & SEICZHER &
LRl © Corporate Tax Structures 2 f5#H;

Greece

France
Slovakia

Slovenia

ATAD Directive
(approved)

Hybrid mismateh extension
approved

+ Hy bnd PE
= Imported mismatch

+ Dual resident mismatch

* Hybrid transfers

BRlZRE © Corporate Tax Structures SRFE fH¥

B o BXSE S RTE SHETHITE E
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— ~ BRBERE T\ E]35% (Parent-Subsidiary directive, PSD)>

BlER R lle ks B REEAE S - 4egBHE T ia e SOTECH
REFAEHES BB R A F & & B R SIF R e S oy Bo fO40e s -
DLk o A RRA

= -~ BHEPHEEFS S (Merger Directive, MD)>®

EHE OFETE O et e R E s R S A H A E (B & B (mergers) - 73E]
(divisions) ~ #4747 & (partial divisions) sz & & i {7 A2 #4 (transfers of assets
and exchanges of shares)] - [fi-~20EE HHAEIE » [FAIERZGHERE <2
MRERRE NS & BRI SEREE G - B AR HAMFERIMET - B
— g BN PEEEER ERTE MR EAZEES -

%5Council Directive 2011/96/EU of 30 November 2011 on the common system of taxation applicable in
the case of parent companies and subsidiaries of different Member States(recast), https://eur-
lex.europa.ew/legal-content/en/TXT/?uri=CELEX:32011L0096.(5 %25 H : 2022/11/7) -

%6Council Directive 2009/133/EC of 19 October 2009 on the common system of taxation applicable to
mergers, divisions, partial divisions, transfers of assets and exchanges of shares concerning
companies of different Member States and to the transfer of the registered office of an SE or SCE
between Member States, https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32009L0133.(5&ZIE H : 2022/11/7) »
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BRIACGHE © Fibbe, G. K., & Stevens, T. (2017). Hybrid mismatches under the ATAD | and II. EC
tax review, 26(3). p.161
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BAE © Fibbe, G. K., & Stevens, T. (2017). Hybrid mismatches under the ATAD | and II. EC
tax review, 26(3). p.162
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57Fibbe, G. K., & Stevens, T.(2017). Hybrid mismatches under the ATAD I and II. EC tax review,
26(3). p.161.
58Fibbe, G. K., & Stevens, T.(2017). Hybrid mismatches under the ATAD I and II. EC tax review,
26(3). p.353
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590ECD(2012), Hybrid Mismatch Arrangements: Tax Policy And Compliance Issues, Paris: OECD.
P.11

6OBakker, A., van den Berg, T., & Janssen, B.(Eds.).(2015). Tax accounting: unravelling the mystery of
income taxes. IBFD.

61Tj eerd van den Berg(2021), Chapter 1: Introduction to Tax Accounting, Tax Accounting: Unravelling

the Mystery of Income Taxes.
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62OECD(201 5), Neutralising the Effects of Hybrid Mismatch Arrangements, Paris: OECD/G20 Base
Erosion and Profit Shifting Project. p.12
63Fibbe, G. K., & Stevens, T.(2017), Hybrid Mismatches under the ATAD I and II. EC tax review,
26(3). P.156.
64European Commission(2020), report from the Commission to the European Parliament and the
council on the implementation of Council Directive(EU)2016/1164 of 12 July 2016 laying down
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rules against tax avoidance practices that directly affect the functioning of the internal market as
amended by Council Directive(EU)2017/952 of 29 May 2017 amending Directive (EU)2016/1164 as
regards hybrid mismatches with third countries.

$SATAD I and IT implementation overview available at
https://www.pwc.nl/nl/dienstverlening/tax/documents/atad-1-and-2-overview-july-202 1.pdf.(51& %I
EH :2022/11/7) -

66Wattel, P. J.(2013). Interaction of State Aid, Free Movement, Policy Competition and Abuse Control
in Direct Tax Matters. World Tax Journal, 5(1), pp.128-144.
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67Bakker, A., van den Berg, T., & Janssen, B.(Eds.).(2015). Tax accounting: unravelling the mystery of
income taxes. IBFD.
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