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§ 3729. False claims”

(a) Liability for certain acts. -

who—

(1) In general.--Subject to paragraph (2), any person

(A) knowingly presents, or causes to be
presented, a false or fraudulent claim for payment or

approval ;

(B) knowingly makes, uses, or causes to be made
or used, a false record or statement material to a

false or fraudulent claim;

(C) conspires to commit a violation of
subparagraph (A), (B), (D), (E), (F), or (G);

(D) has possession, custody, or control of
property or money used, or to be used, by the
Government and knowingly delivers, or causes to be
delivered, less than all of that money or property;

(E) is authorized to make or deliver a document
certifying receipt of property used, or to be used, by
the Government and, intending to defraud the
Government, makes or delivers the receipt without
completely knowing that the information on the receipt

1s true;

(F) knowingly buys, or receives as a pledge of an

24 Supra note 1, at 86.
2531 U.S.C.A. § 3729

19



obligation or debt, public property from an officer or
employee of the Government, or a member of the Armed
Forces, who lawfully may not sell or pledge property;
or

(G) knowingly makes, uses, or causes to be made
or used, a false record or statement material to an
obligation to pay or transmit money or property to the
Government, or knowingly conceals or knowingly and
improperly avoids or decreases an obligation to pay or
transmit money or property to the Government,

1s liable to the United States Government for a civil
penalty of not less than $5, 000 and not more than $10, 000,
as adjusted by the Federal Civil Penalties Inflation
Adjustment Act of 1990 (28 U.S.C. 2461 note; Public Law
104-4101), plus 3 times the amount of damages which the
Government sustains because of the act of that person.

(2) Reduced damages. —-If the court finds that—

(A) the person committing the violation of this
subsection furnished officials of the United States
responsible for investigating false claims violations with
all information known to such person about the violation
within 30 days after the date on which the defendant first
obtained the information;

(B) such person fully cooperated with any
Government investigation of such violation; and

(C) at the time such person furnished the United
States with the information about the violation, no
criminal prosecution, civil action, or administrative

action had commenced under this title with respect to such

20



violation, and the person did not have actual knowledge of

the existence of an investigation into such violation,

the court may assess not less than 2 times the amount
of damages which the Government sustains because of the act
of that person.

(3) Costs of civil actions. ——A person violating this
subsection shall also be liable to the United States
Government for the costs of a civil action brought to
recover any such penalty or damages.

(b) Definitions. ——For purposes of this section—-
(1) the terms “knowing” and “knowingly” --:

(A) mean that a person, with respect to
information—

(i) has actual knowledge of the
information;

(i1) acts in deliberate ignorance of the
truth or falsity of the information; or

(i1i) acts in reckless disregard of the
truth or falsity of the information; and

(B) require no proof of specific intent to
defraud;

(2) the term “claim” —-

(A) means any request or demand, whether under a
contract or otherwise, for money or property and
whether or not the United States has title to the
money or property, that—-

(1) 1s presented to an officer, employee,
or agent of the United States; or

21



(i1) is made to a contractor, grantee, or
other recipient, 1f the money or property is to
be spent or used on the Government’ s behalf or to
advance a Government program or interest, and if
the United States Government--—

(I) provides or has provided any
portion of the money or property requested
or demanded; or

(IT) will reimburse such contractor,
grantee, or other recipient for any portion
of the money or property which is requested
or demanded; and

(B) does not include requests or demands for
money or property that the Government has paid to an
individual as compensation for Federal employment or
as an 1ncome subsidy with no restrictions on that
individual’ s use of the money or property;

(3) the term “obligation” means an established duty,
whether or not fixed, arising from an express or implied
contractual, grantor-grantee, or licensor-licensee
relationship, from a fee-based or similar relationship,
from statute or regulation, or from the retention of any
overpayment; and

(4) the term “material” means having a natural
tendency to influence, or be capable of influencing, the
payment or receipt of money or property.

(c) Exemption from disclosure. —Any information furnished
pursuant to subsection (a)(2) shall be exempt from
disclosure under section 552 of title b.
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(d) Exclusion. ——This section does not apply to claims,
records, or statements made under the Internal Revenue Code
of 1986.

g
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§ 3730. Civil actions for false claims

(a) Responsibilities of the Attorney General.--The Attorney
General diligently shall investigate a violation under
section 3729. If the Attorney General finds that a person
has violated or is violating section 3729, the Attorney
General may bring a civil action under this section against
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the person.
(b) Actions by private persons. —

(1) A person may bring a civil action for a violation
of section 3729 for the person and for the United States
Government. The action shall be brought in the name of the
Government. The action may be dismissed only i1f the court
and the Attorney General give written consent to the
dismissal and their reasons for consenting.

(2) A copy of the complaint and written disclosure of
substantially all material evidence and information the
person possesses shall be served on the Government pursuant
to Rule 4(d)(4) of the Federal Rules of Civil Procedure. 1
The complaint shall be filed in camera, shall remain under
seal for at least 60 days, and shall not be served on the
defendant until the court so orders. The Government may
elect to intervene and proceed with the action within 60
days after i1t receives both the complaint and the material

evidence and information.

(3) The Government may, for good cause shown, move the
court for extensions of the time during which the complaint
remains under seal under paragraph (2). Any such motions
may be supported by affidavits or other submissions in
camera. The defendant shall not be required to respond to
any complaint filed under this section until 20 days after
the complaint 1s unsealed and served upon the defendant
pursuant to Rule 4 of the Federal Rules of Civil Procedure.

(4) Before the expiration of the 60-day period or any
extensions obtained under paragraph (3), the Government
shall——
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(A) proceed with the action, in which case the
action shall be conducted by the Government; or

(B) notify the court that it declines to take
over the action, in which case the person bringing the
action shall have the right to conduct the action.

(5) When a person brings an action under this
subsection, no person other than the Government may
intervene or bring a related action based on the facts
underlying the pending action.

(c) Rights of the parties to qui tam actions. —

(1) If the Government proceeds with the action, it
shall have the primary responsibility for prosecuting the
action, and shall not be bound by an act of the person
bringing the action. Such person shall have the right to
continue as a party to the action, subject to the
limitations set forth in paragraph (2).

(2)(A) The Government may dismiss the action
notwithstanding the objections of the person initiating the
action 1f the person has been notified by the Government of
the filing of the motion and the court has provided the
person with an opportunity for a hearing on the motion.

(B) The Government may settle the action with the
defendant notwithstanding the objections of the person
initiating the action i1f the court determines, after a
hearing, that the proposed settlement i1s fair,
adequate, and reasonable under all the circumstances.
Upon a showing of good cause, such hearing may be held
1n camera.

(C) Upon a showing by the Government that
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unrestricted participation during the course of the
litigation by the person initiating the action would
interfere with or unduly delay the Government’ s
prosecution of the case, or would be repetitious,
irrelevant, or for purposes of harassment, the court
may, 1n 1ts discretion, impose limitations on the

person s participation, such as——

(i) limiting the number of witnesses the
person may call;

(i1) limiting the length of the testimony
of such witnesses;

(ii1) limiting the person’ s cross-—
examination of witnesses; or

(iv) otherwise limiting the participation
by the person in the litigation.

(D) Upon a showing by the defendant that
unrestricted participation during the course of the
litigation by the person initiating the action would
be for purposes of harassment or would cause the
defendant undue burden or unnecessary expense, the
court may limit the participation by the person in the
litigation.

(3) If the Government elects not to proceed with the

action, the person who initiated the action shall have the

right to conduct the action. If the Government so requests,

1t shall be served with copies of all pleadings filed in

the action and shall be supplied with copies of all

deposition transcripts (at the Government’ s expense). When

a person proceeds with the action, the court, without
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limiting the status and rights of the person initiating the
action, may nevertheless permit the Government to intervene

at a later date upon a showing of good cause.

(4) Whether or not the Government proceeds with the
action, upon a showing by the Government that certain
actions of discovery by the person initiating the action
would interfere with the Government’ s investigation or
prosecution of a criminal or civil matter arising out of
the same facts, the court may stay such discovery for a
period of not more than 60 days. Such a showing shall be
conducted in camera. The court may extend the 60-day period
upon a further showing in camera that the Government has
pursued the criminal or civil investigation or proceedings
with reasonable diligence and any proposed discovery in the
civil action will interfere with the ongoing criminal or

civil investigation or proceedings.

(5) Notwithstanding subsection (b), the Government may
elect to pursue its claim through any alternate remedy
available to the Government, including any administrative
proceeding to determine a civil money penalty. If any such
alternate remedy is pursued in another proceeding, the
person initiating the action shall have the same rights in
such proceeding as such person would have had if the action
had continued under this section. Any finding of fact or
conclusion of law made in such other proceeding that has
become final shall be conclusive on all parties to an
action under this section. For purposes of the preceding
sentence, a finding or conclusion is final if 1t has been
finally determined on appeal to the appropriate court of
the United States, if all time for filing such an appeal

with respect to the finding or conclusion has expired, or
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1f the finding or conclusion is not subject to judicial

review.
(d) Award to qui tam plaintiff.—

(1) If the Government proceeds with an action brought
by a person under subsection (b), such person shall,
subject to the second sentence of this paragraph, receive
at least 15 percent but not more than 25 percent of the
proceeds of the action or settlement of the claim,
depending upon the extent to which the person substantially
contributed to the prosecution of the action. Where the
action 1s one which the court finds to be based primarily
on disclosures of specific information (other than
information provided by the person bringing the action)
relating to allegations or transactions in a criminal,
civil, or administrative hearing, 1n a congressional,
administrative, or Government?2 Accounting Office report,
hearing, audit, or investigation, or from the news media,
the court may award such sums as 1t considers appropriate,
but in no case more than 10 percent of the proceeds, taking
into account the significance of the information and the
role of the person bringing the action in advancing the
case to litigation. Any payment to a person under the first
or second sentence of this paragraph shall be made from the
proceeds. Any such person shall also receive an amount for
reasonable expenses which the court finds to have been
necessarily incurred, plus reasonable attorneys’ fees and
costs. All such expenses, fees, and costs shall be awarded
against the defendant.

(2) If the Government does not proceed with an action
under this section, the person bringing the action or
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settling the claim shall receive an amount which the court
decides 1s reasonable for collecting the civil penalty and
damages. The amount shall be not less than 25 percent and
not more than 30 percent of the proceeds of the action or
settlement and shall be paid out of such proceeds. Such
person shall also receive an amount for reasonable expenses
which the court finds to have been necessarily incurred,
plus reasonable attorneys’ fees and costs. All such
expenses, fees, and costs shall be awarded against the
defendant.

(3) Whether or not the Government proceeds with the
action, 1f the court finds that the action was brought by a
person who planned and initiated the violation of section
3729upon which the action was brought, then the court may,
to the extent the court considers appropriate, reduce the
share of the proceeds of the action which the person would
otherwise receive under paragraph (1) or (2) of this
subsection, taking into account the role of that person in
advancing the case to litigation and any relevant
circumstances pertaining to the violation. If the person
bringing the action i1s convicted of criminal conduct
arising from his or her role in the violation of section
3729, that person shall be dismissed from the civil action
and shall not receive any share of the proceeds of the
action. Such dismissal shall not prejudice the right of the
United States to continue the action, represented by the
Department of Justice.

(4) 1f the Government does not proceed with the action
and the person bringing the action conducts the action, the
court may award to the defendant its reasonable attorneys’

fees and expenses i1if the defendant prevails in the action
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and the court finds that the claim of the person bringing
the action was clearly frivolous, clearly vexatious, or
brought primarily for purposes of harassment.

(e) Certain Actions Barred. —

(1) No court shall have jurisdiction over an action
brought by a former or present member of the armed forces
under subsection (b) of this section against a member of
the armed forces arising out of such person’s service in
the armed forces.

(2)(A) No court shall have jurisdiction over an action
brought under subsection (b) against a Member of Congress,
a member of the judiciary, or a senior executive branch
official if the action is based on evidence or information
known to the Government when the action was brought.

(B) For purposes of this paragraph, “senior
executive branch official” means any officer or
employee listed in paragraphs (1) through (8) of
section 101(f) of the Ethics in Government Act of 1978
(5 U.S.C. App.).

(3) In no event may a person bring an action under
subsection (b) which is based upon allegations or
transactions which are the subject of a civil suit or an
administrative civil money penalty proceeding in which the
Government is already a party.

(4)(A) The court shall dismiss an action or claim
under this section, unless opposed by the Government, 1f
substantially the same allegations or transactions as
alleged in the action or claim were publicly disclosed--

(1) in a Federal criminal, civil, or
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administrative hearing in which the Government or

1ts agent 1s a party;

(i1) in a congressional, Government2
Accountability Office, or other Federal report,

hearing, audit, or investigation; or
(ii1) from the news media,

unless the action is brought by the Attorney General or the
person bringing the action is an original source of the

information.

(B) For purposes of this paragraph, “original
source” means an individual who either (i) prior to a
public disclosure under subsection (e)(4)(a), has
voluntarily disclosed to the Government the
information on which allegations or transactions in a
claim are based, or (2) who has knowledge that is
independent of and materially adds to the publicly
disclosed allegations or transactions, and who has
voluntarily provided the information to the Government

before filing an action under this section.

(f) Government not liable for certain expenses. -—The
Government 1s not liable for expenses which a person incurs

1n bringing an action under this section.

(g) Fees and expenses to prevailing defendant. —In civil
actions brought under this section by the United States,
the provisions of section 2412(d) of title 28 shall apply.

(h) Relief from retaliatory actions. ——

(1) In general.-—Any employee, contractor, or agent
shall be entitled to all relief necessary to make that
employee, contractor, or agent whole, 1f that employee,
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contractor, or agent 1s discharged, demoted, suspended,
threatened, harassed, or in any other manner discriminated
against in the terms and conditions of employment because
of lawful acts done by the employee, contractor, agent or
associated others in furtherance of an action under this
section or other efforts to stop 1 or more violations of
this subchapter.

(2) Relief.-—Relief under paragraph (1) shall include
reinstatement with the same seniority status that employee,
contractor, or agent would have had but for the
discrimination, 2 times the amount of back pay, interest on
the back pay, and compensation for any special damages
sustained as a result of the discrimination, including
litigation costs and reasonable attorneys’ fees. An action
under this subsection may be brought in the appropriate
district court of the United States for the relief provided
in this subsection.

(3) Limitation on bringing civil action.—-A civil
action under this subsection may not be brought more than 3
years after the date when the retaliation occurred.
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§ 3731. False claims procedure

(a) A subpena requiring the attendance of a witness at a
trial or hearing conducted under section 3730 of this title
may be served at any place in the United States.

(b) A civil action under section 3730 may not be brought--

(1) more than 6 years after the date on which the
violation of section 3729 1s committed, or

(2) more than 3 years after the date when facts
material to the right of action are known or reasonably
should have been known by the official of the United States
charged with responsibility to act in the circumstances,

O IRAMEE ZRUE
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but in no event more than 10 years after the date on which
the violation 1s committed,

whichever occurs last.

(c) If the Government elects to intervene and proceed with
an action brought under 3730(b),1 the Government may file
1ts own complaint or amend the complaint of a person who
has brought an action under section 3730(b) to clarify or
add detail to the claims in which the Government is
intervening and to add any additional claims with respect
to which the Government contends it is entitled to relief.
For statute of limitations purposes, any such Government
pleading shall relate back to the filing date of the
complaint of the person who originally brought the action,
to the extent that the claim of the Government arises out
of the conduct, transactions, or occurrences set forth, or
attempted to be set forth, in the prior complaint of that
person.

(d) In any action brought under section 3730, the United
States shall be required to prove all essential elements of
the cause of action, including damages, by a preponderance
of the evidence.

(e) Notwithstanding any other provision of law, the Federal
Rules of Criminal Procedure, or the Federal Rules of
Evidence, a final judgment rendered in favor of the United
States in any criminal proceeding charging fraud or false
statements, whether upon a verdict after trial or upon a
plea of guilty or nolo contendere, shall estop the
defendant from denying the essential elements of the
offense 1n any action which involves the same transaction
as in the criminal proceeding and which is brought under
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subsection (a) or (b) of section 3730.
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§ 1514A. Civil action to protect against retaliation in
fraud cases

(a) Whistleblower Protection for Employees of Publicly
Traded Companies. --No company with a class of securities
registered under section 12 of the Securities Exchange Act
of 1934 (15 U.S.C. T781), or that is required to file
reports under section 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C. 780(d)) including any subsidiary or
affiliate whose financial information is included in the

consolidated financial statements of such company, or
nationally recognized statistical rating organization (as
defined in section 3(a) of the Securities Exchange Act of

1934 (15 U.S.C. 78c),1 or any officer, employee,
contractor, subcontractor, or agent of such company or

nationally recognized statistical rating organization, may
discharge, demote, suspend, threaten, harass, or in any
other manner discriminate against an employee in the terms
and conditions of employment because of any lawful act done
by the employee—-

(1) to provide information, cause information to be
provided, or otherwise assist in an investigation regarding
any conduct which the employee reasonably believes
constitutes a violation of section 1341, 1343, 1344, or
1348, any rule or regulation of the Securities and Exchange
Commission, or any provision of Federal law relating to
fraud against shareholders, when the information or
assistance i1s provided to or the investigation is conducted
by—-
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(A) a Federal regulatory or law enforcement

agency;

(B) any Member of Congress or any committee of

Congress; or

(C) a person with supervisory authority over the
employee (or such other person working for the
employer who has the authority to investigate,

discover, or terminate misconduct); or

(2) to file, cause to be filed, testify, participate
in, or otherwise assist in a proceeding filed or about to
be filed (with any knowledge of the employer) relating to
an alleged violation of section 1341, 1343, 1344, or 1348,
any rule or regulation of the Securities and Exchange
Commission, or any provision of Federal law relating to

fraud against shareholders.

(b) Enforcement Action. —-

(1) In general.--A person who alleges discharge or
other discrimination by any person in violation of
subsection (a) may seek relief under subsection (c), by—-

(A) filing a complaint with the Secretary of

Labor; or

(B) if the Secretary has not issued a final
decision within 180 days of the filing of the
complaint and there is no showing that such delay is
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due to the bad faith of the claimant, bringing an
action at law or equity for de novo review in the
appropriate district court of the United States, which
shall have jurisdiction over such an action without
regard to the amount in controversy.

(2) Procedure. —-

(A) In general.--An action under paragraph (1)(A)
shall be governed under the rules and procedures set
forth in section 42121(b) of title 49, United States
Code.

(B) Exception. ——Notification made under section
42121(b)(1) of title 49, United States Code, shall be
made to the person named in the complaint and to the
employer.

(C) Burdens of proof.--An action brought under
paragraph (1)(B) shall be governed by the legal
burdens of proof set forth in section 42121(b) of
Title 49, United States Code.

(D) Statute of limitations.-—An action under
paragraph (1) shall be commenced not later than 180
days after the date on which the violation occurs, or
after the date on which the employee became aware of
the violation.
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(E) Jury trial.--A party to an action brought
under paragraph (1)(B) shall be entitled to trial by

jury.

(c¢) Remedies. —

(1) In general.-—An employee prevailing in any action
under subsection (b)(1) shall be entitled to all relief

necessary to make the employee whole.

(2) Compensatory damages. —Relief for any action under

paragraph (1) shall include—-—

(A) reinstatement with the same seniority status
that the employee would have had, but for the

discrimination;

(B) the amount of back pay, with interest; and

(C) compensation for any special damages
sustained as a result of the discrimination, including
litigation costs, expert witness fees, and reasonable

attorney fees.

(d) Rights Retained by Employee. -——Nothing in this section
shall be deemed to diminish the rights, privileges, or
remedies of any employee under any Federal or State law, or

under any collective bargaining agreement.

(e) Nonenforceability of Certain Provisions Waiving Rights

and Remedies or Requiring Arbitration of Disputes. —
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(1) Waiver of rights and remedies. ——The rights and
remedies provided for in this section may not be waived by
any agreement, policy form, or condition of employment,
including by a predispute arbitration agreement.

(2) Predispute arbitration agreements. --No predispute
arbitration agreement shall be valid or enforceable, if the
agreement requires arbitration of a dispute arising under

this section.
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(b) Department of Labor complaint procedure. —-

(1) Filing and notification. ——A person who believes
that he or she has been discharged or otherwise
discriminated against by any person in violation of
subsection (a) may, not later than 90 days after the date
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on which such violation occurs, file (or have any person
file on his or her behalf) a complaint with the Secretary
of Labor alleging such discharge or discrimination. Upon
receipt of such a complaint, the Secretary of Labor shall
notify, 1in writing, the person named in the complaint and
the Administrator of the Federal Aviation Administration of
the filing of the complaint, of the allegations contained
1n the complaint, of the substance of evidence supporting
the complaint, and of the opportunities that will be
afforded to such person under paragraph (2).

(2) Investigation; preliminary order.--

(A) In general.--Not later than 60 days after the
date of receipt of a complaint filed under paragraph
(1) and after affording the person named in the
complaint an opportunity to submit to the Secretary of
Labor a written response to the complaint and an
opportunity to meet with a representative of the
Secretary to present statements from witnesses, the
Secretary of Labor shall conduct an investigation and
determine whether there is reasonable cause to believe
that the complaint has merit and notify, in writing,
the complainant and the person alleged to have
committed a violation of subsection (a) of the
Secretary’ s findings. If the Secretary of Labor
concludes that there is a reasonable cause to believe
that a violation of subsection (a) has occurred, the
Secretary shall accompany the Secretary’ s findings
with a preliminary order providing the relief
prescribed by paragraph (3)(B).
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Not later than 30 days after the date of notification
of findings under this paragraph, either the person alleged
to have committed the violation or the complainant may file
objections to the findings or preliminary order, or both,
and request a hearing on the record. The filing of such
objections shall not operate to stay any reinstatement
remedy contained in the preliminary order. Such hearings
shall be conducted expeditiously. If a hearing is not
requested in such 30-day period, the preliminary order
shall be deemed a final order that is not subject to
judicial review.

(B) Requirements. ——

(i) Required showing by complainant.--The
Secretary of Labor shall dismiss a complaint
filed under this subsection and shall not conduct
an investigation otherwise required under
subparagraph (A) unless the complainant makes a
prima facie showing that any behavior described
in paragraphs (1) through (4) of subsection (a)
was a contributing factor in the unfavorable
personnel action alleged in the complaint.

(i1) Showing by employer. --Notwithstanding
a finding by the Secretary that the complainant
has made the showing required under clause (i),
no investigation otherwise required under
subparagraph (A) shall be conducted if the
employer demonstrates, by clear and convincing
evidence, that the employer would have taken the
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same unfavorable personnel action in the absence
of that behavior.

(1i11) Criteria for determination by
Secretary. ——The Secretary may determine that a
violation of subsection (a) has occurred only if
the complainant demonstrates that any behavior
described in paragraphs (1) through (4) of
subsection (a) was a contributing factor in the
unfavorable personnel action alleged in the

complaint.

(iv) Prohibition. ——Relief may not be
ordered under subparagraph (A) if the employer
demonstrates by clear and convincing evidence
that the employer would have taken the same
unfavorable personnel action in the absence of
that behavior.

(3) Final order.—-

(A) Deadline for issuance; settlement
agreements. ——Not later than 120 days after the date of
conclusion of a hearing under paragraph (2), the
Secretary of Labor shall issue a final order providing
the relief prescribed by this paragraph or denying the
complaint. At any time before issuance of a final
order, a proceeding under this subsection may be
terminated on the basis of a settlement agreement
entered into by the Secretary of Labor, the
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complainant, and the person alleged to have committed
the violation.

(B) Remedy. ——1f, in response to a complaint filed
under paragraph (1), the Secretary of Labor determines
that a violation of subsection (a) has occurred, the
Secretary of Labor shall order the person who
committed such violation to—-

(1) take affirmative action to abate the
violation;

(i1) reinstate the complainant to his or
her former position together with the
compensation (including back pay) and restore the
terms, conditions, and privileges associated with
his or her employment; and

(111) provide compensatory damages to the
complainant.

[f such an order is issued under this paragraph, the
Secretary of Labor, at the request of the complainant,
shall assess against the person against whom the order is
1ssued a sum equal to the aggregate amount of all costs and
expenses (including attorneys’ and expert witness fees)
reasonably incurred, as determined by the Secretary of
Labor, by the complainant for, or in connection with, the
bringing the complaint upon which the order was issued.
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(C) Frivolous complaints. ——If the Secretary of
Labor finds that a complaint under paragraph (1) is
frivolous or has been brought in bad faith, the
Secretary of Labor may award to the prevailing
employer a reasonable attorney s fee not exceeding

$1, 000.

(4) Review. —

(A) Appeal to Court of Appeals.-—-Any person
adversely affected or aggrieved by an order issued
under paragraph (3) may obtain review of the order in
the United States Court of Appeals for the circuit in
which the violation, with respect to which the order
was 1ssued, allegedly occurred or the circuit in which
the complainant resided on the date of such violation.
The petition for review must be filed not later than
60 days after the date of the issuance of the final
order of the Secretary of Labor. Review shall conform
to chapter 7 of title b, United States Code. The
commencement of proceedings under this subparagraph
shall not, unless ordered by the court, operate as a
stay of the order.

(B) Limitation on collateral attack.-—An order of
the Secretary of Labor with respect to which review
could have been obtained under subparagraph (A) shall
not be subject to judicial review in any criminal or

other civil proceeding.
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(5) Enforcement of order by Secretary of Labor.-—-—
Whenever any person has failed to comply with an order
issued under paragraph (3), the Secretary of Labor may file
a civil action in the United States district court for the
district in which the violation was found to occur to
enforce such order. In actions brought under this
paragraph, the district courts shall have jurisdiction to
grant all appropriate relief including, but not limited to,
injunctive relief and compensatory damages.

(6) Enforcement of order by parties. —-

(A) Commencement of action. ——A person on whose
behalf an order was issued under paragraph (3) may
commence a civil action against the person to whom
such order was issued to require compliance with such
order. The appropriate United States district court
shall have jurisdiction, without regard to the amount
1n controversy or the citizenship of the parties, to
enforce such order.

(B) Attorney fees.--The court, in issuing any
final order under this paragraph, may award costs of
litigation (including reasonable attorney and expert
witness fees) to any party whenever the court
determines such award i1s appropriate.
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15 U.S.C.A. § T8u-6
8§ T8u-6. Securities whistleblower incentives and protection

(a) Definitions
In this section the following definitions shall apply:
(1) Covered judicial or administrative action

The term “covered judicial or administrative action”
means any judicial or administrative action brought by the
Commission under the securities laws that results in
monetary sanctions exceeding $1, 000, 000.

(2) Fund

The term “Fund” means the Securities and Exchange

Commission Investor Protection Fund.
(3) Original information

The term “original information” means information
that—-

(A) is derived from the independent knowledge or
analysis of a whistleblower;

(B) is not known to the Commission from any other
source, unless the whistleblower 1s the original source of
the information; and

(C) is not exclusively derived from an allegation
made 1n a judicial or administrative hearing, in a

governmental report, hearing, audit, or investigation, or
69



from the news media, unless the whistleblower is a source
of the information.

(4) Monetary sanctions

The term “monetary sanctions” , when used with

respect to any judicial or administrative action, means——

(A) any monies, including penalties,
disgorgement, and interest, ordered to be paid; and

(B) any monies deposited into a disgorgement fund
or other fund pursuant to section 308(b) of the Sarbanes-

Oxley Act of 2002 (15 U.S.C. 7246(b)), as a result of such
action or any settlement of such action.

(5) Related action

The term “related action” , when used with respect to
any judicial or administrative action brought by the
Commission under the securities laws, means any judicial or
administrative action brought by an entity described in
subclauses (1) through (IV) of subsection (h)(2)(D)(i) that
1s based upon the original information provided by a
whistleblower pursuant to subsection (a) that led to the
successful enforcement of the Commission action.

(6) Whistleblower

The term “whistleblower” means any individual who
provides, or 2 or more individuals acting jointly who
provide, information relating to a violation of the
securities laws to the Commission, 1n a manner established,

by rule or regulation, by the Commission.
(b) Awards

(1) In general
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In any covered judicial or administrative action, or
related action, the Commission, under regulations
prescribed by the Commission and subject to subsection (c),
shall pay an award or awards to 1 or more whistleblowers
who voluntarily provided original information to the
Commission that led to the successful enforcement of the
covered judicial or administrative action, or related
action, 1n an aggregate amount equal to——

(A) not less than 10 percent, in total, of what
has been collected of the monetary sanctions imposed
in the action or related actions; and

(B) not more than 30 percent, in total, of what
has been collected of the monetary sanctions imposed
in the action or related actions.

(2) Payment of awards

Any amount paid under paragraph (1) shall be paid from
the Fund.

(c) Determination of amount of award; denial of award
(1) Determination of amount of award
(A) Discretion

The determination of the amount of an award made under
subsection (b) shall be in the discretion of the
Comm1ssion.

(B) Criteria

In determining the amount of an award made under
subsection (b), the Commission—-

(1) shall take into consideration—
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(I) the significance of the
information provided by the whistleblower
to the success of the covered judicial or
administrative action;

(II) the degree of assistance provided
by the whistleblower and any legal
representative of the whistleblower in a
covered judicial or administrative action;

(II1) the programmatic interest of the
Commission in deterring violations of the
securities laws by making awards to
whistleblowers who provide information that
lead to the successful enforcement of such

laws; and

(IV) such additional relevant factors
as the Commission may establish by rule or
regulation; and

(ii) shall not take into consideration the

balance of the Fund.
(2) Denial of award
No award under subsection (b) shall be made——

(A) to any whistleblower who is, or was at the
time the whistleblower acquired the original
information submitted to the Commission, a member,
officer, or employee of--

(1) an appropriate regulatory agency;
(11) the Department of Justice;

(ii1) a self-regulatory organization;
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(iv) the Public Company Accounting

Oversight Board; or
(v) a law enforcement organization;

(B) to any whistleblower who is convicted of a
criminal violation related to the judicial or
administrative action for which the whistleblower
otherwise could receive an award under this section;

(C) to any whistleblower who gains the
information through the performance of an audit of
financial statements required under the securities laws and
for whom such submission would be contrary to the
requirements of section 78j-1 of this title; or

(D) to any whistleblower who fails to submit
information to the Commission in such form as the

Commission may, by rule, require.
(d) Representation
(1) Permitted representation

Any whistleblower who makes a claim for an award under

subsection (b) may be represented by counsel.
(2) Required representation
(A) In general

Any whistleblower who anonymously makes a claim for an
award under subsection (b) shall be represented by counsel
1f the whistleblower anonymously submits the information
upon which the claim is based.

(B) Disclosure of identity

Prior to the payment of an award, a whistleblower
shall disclose the identity of the whistleblower and
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provide such other information as the Commission may
require, directly or through counsel for the whistleblower.

(e) No contract necessary

No contract with the Commission is necessary for any
whistleblower to receive an award under subsection (b),
unless otherwise required by the Commission by rule or
regulation.

(f) Appeals

Any determination made under this section, including
whether, to whom, or in what amount to make awards, shall
be 1n the discretion of the Commission. Any such
determination, except the determination of the amount of an
award if the award was made in accordance with subsection
(b), may be appealed to the appropriate court of appeals of
the United States not more than 30 days after the
determination is issued by the Commission. The court shall
review the determination made by the Commission in
accordance with section 706 of Title 5.

(g) Investor Protection Fund

(1) Fund established

There is established in the Treasury of the United
States a fund to be known as the “Securities and Exchange
Commission Investor Protection Fund” .

(2) Use of Fund

The Fund shall be available to the Commission, without
further appropriation or fiscal year limitation, for—

(A) paying awards to whistleblowers as provided
in subsection (b); and
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(B) funding the activities of the Inspector
General of the Commission under section 78d(i) of this
title.

(3) Deposits and credits
(A) In general

There shall be deposited into or credited to the Fund
an amount equal to—

(1) any monetary sanction collected by the
Commission i1n any judicial or administrative
action brought by the Commission under the
securities laws that is not added to a
disgorgement fund or other fund under section 308
of the Sarbanes-Oxley Act of 2002 (15 U.S.C.
7246) or otherwise distributed to victims of a
violation of the securities laws, or the rules
and regulations thereunder, underlying such
action, unless the balance of the Fund at the

time the monetary sanction is collected exceeds
$300, 000, 000;

(i1) any monetary sanction added to a
disgorgement fund or other fund under section 308
of the Sarbanes-Oxley Act of 2002 (15 U.S.C.
7246) that is not distributed to the victims for
whom the Fund was established, unless the balance
of the disgorgement fund at the time the
determination is made not to distribute the
monetary sanction to such victims exceeds
$200, 000, 000; and
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(ii1) all income from investments made
under paragraph (4).

(B) Additional amounts

[f the amounts deposited into or credited to the Fund
under subparagraph (A) are not sufficient to satisfy an
award made under subsection (b), there shall be deposited
into or credited to the Fund an amount equal to the
unsatisfied portion of the award from any monetary sanction
collected by the Commission in the covered judicial or
administrative action on which the award is based.

(4) Investments
(A) Amounts in Fund may be invested

The Commission may request the Secretary of the
Treasury to invest the portion of the Fund that is not, in
the discretion of the Commission, required to meet the
current needs of the Fund.

(B) Eligible investments

Investments shall be made by the Secretary of the
Treasury in obligations of the United States or obligations
that are guaranteed as to principal and interest by the
United States, with maturities suitable to the needs of the

Fund as determined by the Commission on the record.
(C) Interest and proceeds credited

The interest on, and the proceeds from the sale or
redemption of, any obligations held in the Fund shall be
credited to the Fund.

(5) Reports to Congress
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Not later than October 30 of each fiscal year
beginning after July 21, 2010, the Commission shall submit
to the Committee on Banking, Housing, and Urban Affairs of
the Senate, and the Committee on Financial Services of the
House of Representatives a report on—-—

(A) the whistleblower award program, established
under this section, including—

(1) a description of the number of awards
granted; and

(i1) the types of cases in which awards
were granted during the preceding fiscal year;

(B) the balance of the Fund at the beginning of
the preceding fiscal year;

(C) the amounts deposited into or credited to the
Fund during the preceding fiscal year;

(D) the amount of earnings on investments made
under paragraph (4) during the preceding fiscal year;

(E) the amount paid from the Fund during the
preceding fiscal year to whistleblowers pursuant to
subsection (b);

(F) the balance of the Fund at the end of the
preceding fiscal year; and

(G) a complete set of audited financial
statements, including——

(1) a balance sheet;
(i11) income statement; and
(i11) cash flow analysis.

(h) Protection of whistleblowers
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(1) Prohibition against retaliation
(A) In general

No employer may discharge, demote, suspend, threaten,
harass, directly or indirectly, or in any other manner
discriminate against, a whistleblower in the terms and
conditions of employment because of any lawful act done by
the whistleblower—-

(i) in providing information to the
Commission 1in accordance with this section;

(i1) 1in initiating, testifying in, or
assisting in any investigation or judicial or
administrative action of the Commission based upon or
related to such information; or

(i1i) in making disclosures that are
required or protected under the Sarbanes-Oxley Act of 2002
(15 U.S.C. 7201 et seq.), this chapter, including section
78j-1(m) of this title, section 1513(e) of Title 18, and
any other law, rule, or regulation subject to the
jurisdiction of the Commission.

(B) Enforcement
(1) Cause of action

An individual who alleges discharge or other
discrimination in violation of subparagraph (A) may bring
an action under this subsection in the appropriate district
court of the United States for the relief provided in
subparagraph (C).

(11) Subpoenas
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A subpoena requiring the attendance of a witness at a
trial or hearing conducted under this section may be served
at any place in the United States.

(111) Statute of limitations
(I) In general
An action under this subsection may not be brought--

(aa) more than 6 years after the
date on which the violation of

subparagraph (A) occurred; or

(bb) more than 3 years after the
date when facts material to the right
of action are known or reasonably
should have been known by the employee
alleging a violation of subparagraph

(A).
(Il) Required action within 10 years

Notwithstanding subclause (I), an action under this
subsection may not in any circumstance be brought more than
10 years after the date on which the violation occurs.

(C) Relief

Relief for an individual prevailing in an action
brought under subparagraph (B) shall include--

(1) reinstatement with the same seniority
status that the individual would have had, but for the

discrimination;

(11) 2 times the amount of back pay
otherwise owed to the individual, with interest; and
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(111) compensation for litigation costs,
expert witness fees, and reasonable attorneys’ fees.

(2) Confidentiality
(A) In general

Except as provided in subparagraphs (B) and (C), the
Commission and any officer or employee of the Commission
shall not disclose any information, including information
provided by a whistleblower to the Commission, which could
reasonably be expected to reveal the identity of a
whistleblower, except in accordance with the provisions of
section 5H2a of Title 5, unless and until required to be
disclosed to a defendant or respondent in connection with a
public proceeding instituted by the Commission or any
entity described in subparagraph (C). For purposes of
section 552 of Title 5, this paragraph shall be considered
a statute described in subsection (b)(3)(B) of such
section.

(B) Exempted statute

For purposes of section 552 of Title b, this paragraph
shall be considered a statute described in subsection
(b)(3)(B) of such section 55H2.

(C) Rule of construction

Nothing in this section is intended to limit, or shall
be construed to limit, the ability of the Attorney General
to present such evidence to a grand jury or to share such
evidence with potential witnesses or defendants in the
course of an ongoing criminal investigation.

(D) Availability to government agencies

(1) In general
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Without the loss of its status as confidential in the
hands of the Commission, all information referred to in
subparagraph (A) may, in the discretion of the Commission,
when determined by the Commission to be necessary to
accomplish the purposes of this chapter and to protect
investors, be made available to—-—

(I) the Attorney General of the United
States;

(Il) an appropriate regulatory authority;
(IIT) a self-regulatory organization;

(IV) a State attorney general in connection
with any criminal investigation;

(V) any appropriate State regulatory
authority;

(VI) the Public Company Accounting
Oversight Board;

(VII) a foreign securities authority; and

(VIII) a foreign law enforcement authority.
(i1) Confidentiality

(I) In general

Each of the entities described in subclauses (I)
through (VI) of clause (i) shall maintain such information
as confidential in accordance with the requirements
established under subparagraph (A).

(II) Foreign authorities

Fach of the entities described in subclauses (VII) and
(VITI) of clause (i) shall maintain such information in
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accordance with such assurances of confidentiality as the

Commission determines appropriate.
(3) Rights retained

Nothing in this section shall be deemed to diminish
the rights, privileges, or remedies of any whistleblower
under any Federal or State law, or under any collective
bargaining agreement.

(1) Provision of false information

A whistleblower shall not be entitled to an award
under this section 1f the whistleblower——

(1) knowingly and willfully makes any false,
fictitious, or fraudulent statement or representation; or

(2) uses any false writing or document knowing the
writing or document contains any false, fictitious, or
fraudulent statement or entry.

(j) Rulemaking authority

The Commission shall have the authority to issue such
rules and regulations as may be necessary or appropriate to
implement the provisions of this section consistent with
the purposes of this section.
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§ 26. Commodity whistleblower incentives and protection

(a) Definitions
In this section:

(1) Covered judicial or administrative action
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The term “covered judicial or administrative action”
means any judicial or administrative action brought by the
Commission under this chapter that results in monetary
sanctions exceeding $1, 000, 000.

(2) Fund

The term “Fund” means the Commodity Futures Trading
Commission Customer Protection Fund established under
subsection (g).

(3) Monetary sanctions

The term “monetary sanctions” , when used with
respect to any judicial or administrative action means—-

(A) any monies, including penalties,
disgorgement, restitution, and interest ordered to be
paid; and

(B) any monies deposited into a disgorgement fund
or other fund pursuant to section 7246(b) of Title 15,
as a result of such action or any settlement of such

action.
(4) Original information

The term “original information” means information
that——

(A) is derived from the independent knowledge or
analysis of a whistleblower;

(B) is not known to the Commission from any other
source, unless the whistleblower 1s the original
source of the information; and

(C) 1s not exclusively derived from an allegation

made in a judicial or administrative hearing, in a
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governmental report, hearing, audit, or investigation,
or from the news media, unless the whistleblower is a

source of the information.
(5) Related action

The term “related action” , when used with respect to
any judicial or administrative action brought by the
Commission under this chapter, means any judicial or
administrative action brought by an entity described in
subclauses (1) through (VI) of subsection (h)(2)(C) that is
based upon the original information provided by a
whistleblower pursuant to subsection (a) that led to the
successful enforcement of the Commission action.

(6) Successful resolution

The term “successful resolution” , when used with
respect to any judicial or administrative action brought by
the Commission under this chapter, includes any settlement
of such action.

(7) Whistleblower

The term “whistleblower” means any individual, or 2
or more individuals acting jointly, who provides
information relating to a violation of this chapter to the
Commission, 1n a manner established by rule or regulation

by the Commission.
(b) Awards
(1) In general

In any covered judicial or administrative action, or
related action, the Commission, under regulations
prescribed by the Commission and subject to subsection (c),

shall pay an award or awards to 1 or more whistleblowers
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who voluntarily provided original information to the
Commission that led to the successful enforcement of the
covered judicial or administrative action, or related

action, 1n an aggregate amount equal to—-

(A) not less than 10 percent, in total, of what
has been collected of the monetary sanctions imposed
in the action or related actions; and

(B) not more than 30 percent, in total, of what
has been collected of the monetary sanctions imposed
in the action or related actions.

(2) Payment of awards

Any amount paid under paragraph (1) shall be paid from
the Fund.

(c) Determination of amount of award; denial of award
(1) Determination of amount of award
(A) Discretion

The determination of the amount of an award made under
subsection (b) shall be in the discretion of the

Commission.
(B) Criteria

In determining the amount of an award made under
subsection (b), the Commission—-

(1) shall take into consideration—

(I) the significance of the
information provided by the whistleblower
to the success of the covered judicial or
administrative action;
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(Il) the degree of assistance provided
by the whistleblower and any legal
representative of the whistleblower in a
covered judicial or administrative action;

(IIT) the programmatic interest of the
Commission in deterring violations of thel
chapter (including regulations under thel
chapter) by making awards to whistleblowers
who provide information that leads to the
successful enforcement of such laws; and

(IV) such additional relevant factors
as the Commission may establish by rule or
regulation; and

(ii) shall not take into consideration the
balance of the Fund.

(2) Denial of award
No award under subsection (b) shall be made——

(A) to any whistleblower who is, or was at the
time the whistleblower acquired the original
information submitted to the Commission, a member,
officer, or employee of-—-

(1) a appropriate regulatory agency;
(11) the Department of Justice;

(111) a registered entity;

(iv) a registered futures association;

(v) a self-regulatory organization as
defined in section 78c(a) of Title 15; or

(vi) a law enforcement organization;
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(B) to any whistleblower who is convicted of a
criminal violation related to the judicial or
administrative action for which the whistleblower
otherwise could receive an award under this section;

(C) to any whistleblower who submits information
to the Commission that is based on the facts
underlying the covered action submitted previously by

another whistleblower;

(D) to any whistleblower who fails to submit
information to the Commission in such form as the

Commission may, by rule or regulation, require.
(d) Representation
(1) Permitted representation

Any whistleblower who makes a claim for an award under

subsection (b) may be represented by counsel.
(2) Required representation
(A) In general

Any whistleblower who anonymously makes a claim for an
award under subsection (b) shall be represented by counsel
1f the whistleblower submits the information upon which the

claim 1s based.
(B) Disclosure of identity

Prior to the payment of an award, a whistleblower
shall disclose the identity of the whistleblower and
provide such other information as the Commission may
require, directly or through counsel for the whistleblower.

(e) No contract necessary
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No contract with the Commission is necessary for any
whistleblower to receive an award under subsection (b),
unless otherwise required by the Commission, by rule or
regulation.

(f) Appeals
(1) In general

Any determination made under this section, including
whether, to whom, or in what amount to make awards, shall
be 1n the discretion of the Commission.

(2) Appeals

Any determination described in paragraph (1) may be
appealed to the appropriate court of appeals of the United
States not more than 30 days after the determination is
1ssued by the Commission.

(3) Review

The court shall review the determination made by the
Commission in accordance with section 70642 of Title 5.

(g) Commodity Futures Trading Commission Customer
Protection Fund

(1) Establishment

There is established in the Treasury of the United
States a revolving fund to be known as the “Commodity
Futures Trading Commission Customer Protection Fund” .

(2) Use of Fund

The Fund shall be available to the Commission, without
further appropriation or fiscal year limitation, for—

(A) the payment of awards to whistleblowers as

provided in subsection (a); and
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(B) the funding of customer education initiatives
designed to help customers protect themselves against
fraud or other violations of this chapter, or the
rules and regulations thereunder.

(3) Deposits and credits
There shall be deposited into or credited to the Fund:
(A) Monetary sanctions

Any monetary sanctions collected by the Commission in
any covered judicial or administrative action that is not
otherwise distributed to victims of a violation of this
chapter or the rules and regulations thereunder underlying
such action, unless the balance of the Fund at the time the
monetary judgment is collected exceeds $100, 000, 000.

(B) Additional amounts

[f the amounts deposited into or credited to the Fund
under subparagraph (A) are not sufficient to satisfy an
award made under subsection (b), there shall be deposited
into or credited to the Fund an amount equal to the
unsatisfied portion of the award from any monetary sanction
collected by the Commission in any judicial or
administrative action brought by the Commission under this
chapter that 1s based on information provided by a
whistleblower.

(C) Investment income
All income from investments made under paragraph (4).
(4) Investments

(A) Amounts in Fund may be invested
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The Commission may request the Secretary of the
Treasury to invest the portion of the Fund that is not, in
the Commission’ s judgment, required to meet the current
needs of the Fund.

(B) Eligible investments

Investments shall be made by the Secretary of the
Treasury in obligations of the United States or obligations
that are guaranteed as to principal and interest by the
United States, with maturities suitable to the needs of the
Fund as determined by the Commission.

(C) Interest and proceeds credited

The interest on, and the proceeds from the sale or
redemption of, any obligations held in the Fund shall be
credited to, and form a part of, the Fund.

(5) Reports to Congress

Not later than October 30 of each year, the Commission
shall transmit to the Committee on Agriculture, Nutrition,
and Forestry of the Senate, and the Committee on
Agriculture of the House of Representatives a report on—

(A) the Commission’ s whistleblower award program
under this section, including a description of the
number of awards granted and the types of cases in
which awards were granted during the preceding fiscal
year;

(B) customer education initiatives described in
paragraph (2)(B) that were funded by the Fund during
the preceding fiscal year;

(C) the balance of the Fund at the beginning of

the preceding fiscal year;
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(D) the amounts deposited into or credited to the
Fund during the preceding fiscal year;

(E) the amount of earnings on investments of
amounts in the Fund during the preceding fiscal year;

(F) the amount paid from the Fund during the
preceding fiscal year to whistleblowers pursuant to
subsection (b);

(G) the amount paid from the Fund during the
preceding fiscal year for customer education
initiatives described in paragraph (2)(B);

(H) the balance of the Fund at the end of the
preceding fiscal year; and

(I) a complete set of audited financial
statements, including a balance sheet, income
statement, and cash flow analysis.

(h) Protection of whistleblowers

(1) Prohibition against retaliation
(A) In general

No employer may discharge, demote, suspend, threaten,

harass, directly or indirectly, or in any other manner

discriminate against, a whistleblower in the terms and

conditions of employment because of any lawful act done by

the whistleblower—

(1) 1in providing information to the
Commission in accordance with subsection (b); or

(11) 1n assisting in any investigation or
judicial or administrative action of the
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Commission based upon or related to such

information.
(B) Enforcement
(1) Cause of action

An individual who alleges discharge or other
discrimination in violation of subparagraph (A) may bring
an action under this subsection in the appropriate district
court of the United States for the relief provided in
subparagraph (C), unless the individual who is alleging
discharge or other discrimination in violation of
subparagraph (A) is an employee of the Federal Government,
in which case the individual shall only bring an action
under section 1221 of Title 5.

(i1) Subpoenas

A subpoena requiring the attendance of a witness at a
trial or hearing conducted under this subsection may be
served at any place in the United States.

(ii1) Statute of limitations

An action under this subsection may not be brought
more than 2 years after the date on which the violation

reported in subparagraph (A) is committed.
(C) Relief

Relief for an individual prevailing in an action
brought under subparagraph (B) shall include--

(1) reinstatement with the same seniority
status that the individual would have had, but
for the discrimination;

101


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=5USCAS1221&originatingDoc=N58EB9290E78E11DFA838D2D673C5CD26&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)

(11) the amount of back pay otherwise owed
to the individual, with interest; and

(i11) compensation for any special damages
sustained as a result of the discharge or
discrimination, including litigation costs,
expert witness fees, and reasonable attorney’ s
fees.

(2) Confidentiality
(A) In general

Except as provided in subparagraphs (B) and (C), the
Commission, and any officer or employee of the Commission,
shall not disclose any information, including information
provided by a whistleblower to the Commission, which could
reasonably be expected to reveal the identity of a
whistleblower, except in accordance with the provisions of
section bH2a of Title b, unless and until required to be
disclosed to a defendant or respondent in connection with a
public proceeding instituted by the Commission or any
entity described in subparagraph (C). For purposes of
section 552 of Title 5, this paragraph shall be considered
a statute described in subsection (b)(3)(B) of such section
H5H2.

(B) Effect

Nothing in this paragraph is intended to limit the
ability of the Attorney General to present such evidence to
a grand jury or to share such evidence with potential
witnesses or defendants in the course of an ongoing

criminal investigation.
(C) Availability to government agencies
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(1) In general

Without the loss of 1ts status as confidential 1n the
hands of the Commission, all information referred to in
subparagraph (A) may, in the discretion of the Commission,
when determined by the Commission to be necessary or
appropriate to accomplish the purposes of this chapter and
protect customers and in accordance with clause (ii), be
made available to—-

(I) the Department of Justice;

(II) an appropriate department or
agency of the Federal Government, acting
within the scope of 1ts jurisdiction;

(II1) a registered entity, registered
futures association, or self-regulatory
organization as defined in section 78c(a)
of Title 15;

(IV) a State attorney general in
connection with any criminal investigation;

(V) an appropriate department or
agency of any State, acting within the
scope of 1ts jurisdiction; and

(VI) a foreign futures authority.
(11) Maintenance of information

Each of the entities, agencies, or persons described
in clause (i) shall maintain information described in that
clause as confidential, 1n accordance with the requirements
in subparagraph (A).
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(111) Study on impact of FOIA exemption on
Commodity Futures Trading Commission

(I) Study

The Inspector General of the Commission shall conduct
a study—-—

(aa) on whether the exemption
under section 552(b)(3) of Title 5
(known as the Freedom of Information
Act) established in paragraph (2)(A)
aids whistleblowers in disclosing
information to the Commission;

(bb) on what impact the exemption
has had on the public’s ability to
access information about the
Commission’ s regulation of commodity
futures and option markets; and

(cc) to make any recommendations
on whether the Commission should
continue to use the exemption.

(II) Report

Not later than 30 months after July 21, 2010, the
Inspector General shall--—

(aa) submit a report on the
findings of the study required under
this clause to the Committee on
Banking, Housing, and Urban Affairs of
the Senate and the Committee on
Financial Services of the House of
Representatives; and
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(bb) make the report available to
the public through publication of a
report on the website of the
Commission.

(3) Rights retained

Nothing in this section shall be deemed to diminish
the rights, privileges, or remedies of any whistleblower
under any Federal or State law, or under any collective
bargaining agreement.

(1) Rulemaking authority

The Commission shall have the authority to issue such
rules and regulations as may be necessary or appropriate to
implement the provisions of this section consistent with
the purposes of this section.

(j) Implementing rules

The Commission shall issue final rules or regulations
implementing the provisions of this section not later than
270 days after July 21, 2010.

(k) Original information

Information submitted to the Commission by a
whistleblower in accordance with rules or regulations
implementing this section shall not lose 1ts status as
original information solely because the whistleblower
submitted such information prior to the effective date of
such rules or regulations, provided such information was
submitted after July 21, 2010.

(1) Awards
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A whistleblower may receive an award pursuant to this
section regardless of whether any violation of a provision
of this chapter, or a rule or regulation thereunder,
underlying the judicial or administrative action upon which
the award 1s based occurred prior to July 21, 2010.

(m) Provision of false information

A whistleblower who knowingly and willfully makes any
false, fictitious, or fraudulent statement or
representation, or who makes or uses any false writing or
document knowing the same to contain any false, fictitious,
or fraudulent statement or entry, shall not be entitled to
an award under this section and shall be subject to
prosecution under section 1001 of Title 18.

(n) Nonenforceability of certain provisions waiving rights
and remedies or requiring arbitration of disputes

(1) Waiver of rights and remedies

The rights and remedies provided for in this section
may not be waived by any agreement, policy form, or
condition of employment including by a predispute
arbitration agreement.

(2) Predispute arbitration agreements

No predispute arbitration agreement shall be valid or
enforceable, if the agreement requires arbitration of a

dispute arising under this section.
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(a) In general
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No covered person or service provider shall terminate
or 1n any other way discriminate against, or cause to be
terminated or discriminated against, any covered employee
or any authorized representative of covered employees by
reason of the fact that such employee or representative,
whether at the initiative of the employee or in the
ordinary course of the duties of the employee (or any
person acting pursuant to a request of the employee), has—-

(1) provided, caused to be provided, or is about to
provide or cause to be provided, information to the
employer, the Bureau, or any other State, local, or
Federal, government authority or law enforcement agency
relating to any violation of, or any act or omission that
the employee reasonably believes to be a violation of, any
provision of this title or any other provision of law that
1s subject to the jurisdiction of the Bureau, or any rule,
order, standard, or prohibition prescribed by the Bureau;

(2) testified or will testify in any proceeding
resulting from the administration or enforcement of any
provision of this title or any other provision of law that
1s subject to the jurisdiction of the Bureau, or any rule,
order, standard, or prohibition prescribed by the Bureau;

(3) filed, instituted, or caused to be filed or
instituted any proceeding under any Federal consumer

financial law; or

(4) objected to, or refused to participate in, any
activity, policy, practice, or assigned task that the
employee (or other such person) reasonably believed to be
in violation of any law, rule, order, standard, or
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prohibition, subject to the jurisdiction of, or enforceable
by, the Bureau.

(b) Definition of covered employee

For the purposes of this section, the term “covered
employee” means any individual performing tasks related to
the offering or provision of a consumer financial product

or service.
(c) Procedures and timetables
(1) Complaint
(A) In general

A person who believes that he or she has been
discharged or otherwise discriminated against by any person
in violation of subsection (a) may, not later than 180 days
after the date on which such alleged violation occurs, file
(or have any person file on his or her behalf) a complaint
with the Secretary of Labor alleging such discharge or
discrimination and identifying the person responsible for
such act.

(B) Actions of Secretary of Labor

Upon receipt of such a complaint, the Secretary of
Labor shall notify, in writing, the person named in the
complaint who is alleged to have committed the violation,
of —

(1) the filing of the complaint;
(i1) the allegations contained in the complaint;

(111) the substance of evidence supporting the
complaint; and
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(iv) opportunities that will be afforded to such
person under paragraph (2).

(2) Investigation by Secretary of Labor
(A) In general

Not later than 60 days after the date of receipt of a
complaint filed under paragraph (1), and after affording
the complainant and the person named in the complaint who
1s alleged to have committed the violation that i1s the
basis for the complaint an opportunity to submit to the
Secretary of Labor a written response to the complaint and
an opportunity to meet with a representative of the
Secretary of Labor to present statements from witnesses,
the Secretary of Labor shall--

(i) initiate an investigation and determine
whether there 1s reasonable cause to believe that the
complaint has merit; and

(i1) notify the complainant and the person alleged
to have committed the violation of subsection (a), in

writing, of such determination.
(B) Notice of relief available

[f the Secretary of Labor concludes that there is
reasonable cause to believe that a violation of subsection
(a) has occurred, the Secretary of Labor shall, together
with the notice under subparagraph (A)(ii), issue a
preliminary order providing the relief prescribed by
paragraph (4)(B).

(C) Request for hearing

Not later than 30 days after the date of receipt of

notification of a determination of the Secretary of Labor
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under this paragraph, either the person alleged to have
committed the violation or the complainant may file
objections to the findings or preliminary order, or both,
and request a hearing on the record. The filing of such
objections shall not operate to stay any reinstatement
remedy contained in the preliminary order. Any such hearing
shall be conducted expeditiously, and if a hearing is not
requested in such 30-day period, the preliminary order
shall be deemed a final order that 1s not subject to

judicial review.
(3) Grounds for determination of complaints
(A) In general

The Secretary of Labor shall dismiss a complaint filed
under this subsection, and shall not conduct an
investigation otherwise required under paragraph (2),
unless the complainant makes a prima facie showing that any
behavior described in paragraphs (1) through (4) of
subsection (a) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

(B) Rebuttal evidence

Notwithstanding a finding by the Secretary of Labor
that the complainant has made the showing required under
subparagraph (A), no investigation otherwise required under
paragraph (2) shall be conducted, if the employer
demonstrates, by clear and convincing evidence, that the
employer would have taken the same unfavorable personnel
action in the absence of that behavior.

(C) Evidentiary standards
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The Secretary of Labor may determine that a violation
of subsection (a) has occurred only if the complainant
demonstrates that any behavior described in paragraphs (1)
through (4) of subsection (a) was a contributing factor in
the unfavorable personnel action alleged in the complaint.
Relief may not be ordered under subparagraph (A) if the
employer demonstrates by clear and convincing evidence that
the employer would have taken the same unfavorable
personnel action in the absence of that behavior.

(4) Issuance of final orders; review procedures
(A) Timing

Not later than 120 days after the date of conclusion
of any hearing under paragraph (2), the Secretary of Labor
shall i1ssue a final order providing the relief prescribed
by this paragraph or denying the complaint. At any time
before issuance of a final order, a proceeding under this
subsection may be terminated on the basis of a settlement
agreement entered into by the Secretary of Labor, the
complainant, and the person alleged to have committed the
violation.

(B) Penalties
(1) Order of Secretary of Labor

[f, in response to a complaint filed under paragraph
(1), the Secretary of Labor determines that a violation of
subsection (a) has occurred, the Secretary of Labor shall
order the person who committed such violation——

(I) to take affirmative action to abate the

violation;
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(Il) to reinstate the complainant to his or her
former position, together with compensation (including
back pay) and restore the terms, conditions, and
privileges associated with his or her employment; and

(IIl) to provide compensatory damages to the

complainant.
(i1) Penalty

[f an order is issued under clause (i), the Secretary
of Labor, at the request of the complainant, shall assess
against the person against whom the order is issued, a sum
equal to the aggregate amount of all costs and expenses
(including attorney fees and expert witness fees)
reasonably incurred, as determined by the Secretary of
Labor, by the complainant for, or in connection with, the
bringing of the complaint upon which the order was issued.

(C) Penalty for frivolous claims

[f the Secretary of Labor finds that a complaint under
paragraph (1) is frivolous or has been brought in bad
faith, the Secretary of Labor may award to the prevailing
employer a reasonable attorney fee, not exceeding $1, 000,
to be paid by the complainant.

(D) De novo review
(1) Failure of the Secretary to act

[f the Secretary of Labor has not issued a final order
within 210 days after the date of filing of a complaint
under this subsection, or within 90 days after the date of
receipt of a written determination, the complainant may
bring an action at law or equity for de novo review in the
appropriate district court of the United States having
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jurisdiction, which shall have jurisdiction over such an
action without regard to the amount in controversy, and
which action shall, at the request of either party to such
action, be tried by the court with a jury.

(i1) Procedures

A proceeding under clause (i) shall be governed by the
same legal burdens of proof specified in paragraph (3). The
court shall have jurisdiction to grant all relief necessary
to make the employee whole, including injunctive relief and

compensatory damages, including——

(I) reinstatement with the same seniority status
that the employee would have had, but for the

discharge or discrimination;
(II) the amount of back pay, with interest; and

(IIT) compensation for any special damages
sustained as a result of the discharge or
discrimination, including litigation costs, expert

witness fees, and reasonable attorney fees.
(E) Other appeals

Unless the complainant brings an action under
subparagraph (D), any person adversely affected or
aggrieved by a final order issued under subparagraph (A)
may file a petition for review of the order in the United
States Court of Appeals for the circuit in which the
violation with respect to which the order was 1ssued,
allegedly occurred or the circuit in which the complainant
resided on the date of such violation, not later than 60
days after the date of the i1ssuance of the final order of
the Secretary of Labor under subparagraph (A). Review shall
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conform to chapter 7 of Title 5. The commencement of
proceedings under this subparagraph shall not, unless
ordered by the court, operate as a stay of the order. An
order of the Secretary of Labor with respect to which
review could have been obtained under this subparagraph
shall not be subject to judicial review in any criminal or
other civil proceeding.

(5) Failure to comply with order
(A) Actions by the Secretary

[f any person has failed to comply with a final order
issued under paragraph (4), the Secretary of Labor may file
a civil action in the United States district court for the
district in which the violation was found to have occurred,
or in the United States district court for the District of
Columbia, to enforce such order. In actions brought under
this paragraph, the district courts shall have jurisdiction
to grant all appropriate relief including injunctive relief

and compensatory damages.
(B) Civil actions to compel compliance

A person on whose behalf an order was i1ssued under
paragraph (4) may commence a civil action against the
person to whom such order was i1ssued to require compliance
with such order. The appropriate United States district
court shall have jurisdiction, without regard to the amount
1n controversy or the citizenship of the parties, to
enforce such order.

(C) Award of costs authorized

The court, 1in issuing any final order under this
paragraph, may award costs of litigation (including
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reasonable attorney and expert witness fees) to any party,
whenever the court determines such award i1s appropriate.

(D) Mandamus proceedings

Any nondiscretionary duty imposed by this section
shall be enforceable in a mandamus proceeding brought
under section 1361 of Title 28.

(d) Unenforceability of certain agreements
(1) No waiver of rights and remedies

Except as provided under paragraph (3), and
notwithstanding any other provision of law, the rights and
remedies provided for in this section may not be waived by
any agreement, policy, form, or condition of employment,
including by any predispute arbitration agreement.

(2) No predispute arbitration agreements

Except as provided under paragraph (3), and
notwithstanding any other provision of law, no predispute
arbitration agreement shall be valid or enforceable to the
extent that it requires arbitration of a dispute arising
under this section.

(3) Exception

Notwithstanding paragraphs (1) and (2), an arbitration
provision in a collective bargaining agreement shall be
enforceable as to disputes arising under subsection (a)(4),
unless the Bureau determines, by rule, that such provision
1s inconsistent with the purposes of this title.

il
(a)m B

125


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1361&originatingDoc=N47338080B45D11DFAA9CC96F2CE339B7&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)

EHANA LI iFAREFERERL (AERERAE L S
fom T &) ehf o ARG A RIEEE 0 7 R TG AR
T R SRR S I
Rl T Al (3 flas ) » @ XAJEE N BAREF
}i

oy
—_\ -k
&=

() A2 R(title) kR BenfFra RiFEFH > N8 82 2
BWEELNTEHE NFELFF TP hL  RBBERS ) T

AEE P o TRARER TR

(B4e~ F5 - M S Wde FEEP RBHI K 4
ZEZ N
(DR 3 (H s Apinent)
SRR~ S AR S A2 AR
VR R S - el i*
(b= ik i 1 hET &
A% A & (section) P sy T X4 R
KEF MY R H ERP &8 IR N & R ehiz ko
()RR o i £
(D3
(A) B A
Ewkwﬁwé%ﬁﬁ%éﬁiﬁ%ﬁ&ﬁ%%(%?@ﬁ)
Fla)ih » 7 st & (3 fles ) 2845
ARIE ) e F SRR fA R 0 1R fE
%‘«émzf‘u FHE (P fles) » g fded zal o

P IVEARFAIAGE T 90 HAVEE KM - MfARANERE] 180 H -
126



e
TeRlY 7t FEIRE G E e 2 BT AT Y iR
AR EALE L A
(i)¥ Frerfe )
(i1)¥ Fendp
(I11) EEP FRagdyy o 12
(iv) ik BB (2)78 (paragraph )P ¥ 7= 2 chf ¢ o
(2) % #3308 % 34 4
(A) R

7S Wﬁswé Lﬁmﬂﬁ 4:% % i
B EREAEF OB F
(DR A a T AT A 35 R RFAp GG RF 2
kg T
(1) F 6 = M rd gr A odd e fE 5 & F ()t
(T gr 4 ) (D2 e
(B) ¥ B~ ¥ ehgiAneid 4o

ok F R IR R BRG 0 F ERNRERTEF (DFDEF
oo F B REF R &L & (DB i ok R
(A)(ll)fﬁﬁjﬁj‘r’ o

(OfFHE &

BREFHIEAERL 30 PP HREFERFZ P (T
WY FEA) SR T UHBRR B F R REF - B
AN B b LY R R RS T F
BFit) aR 30 B P opR B R ARG H R T @ F L
A

(3)FFid- g smm o

127



(A) & R
LT B EP (@) (DI()SiE 5 - A4+ 357 3
FIAE (BRFZ ks ) FRFTF 4 FENEREIH Y
~ % (subsection) e z-Fk » ¥ 2 BiGEF iR (2)7B & R 4 o
(B)#ineina Iz
f;‘.;g FEMERE?AATREWN HZFhE L ARG PR
PFRIRA SRR o EP %R (YA ) B ($RE) 7
P B A M E BRI FE (TRALES A JlEs ) o
RIS B3R E 2 % RBR(2DAEFAS -
(O zp ek
Y FAER > K () (DI ehim s - L+
P LA AT TR (BAREFE 7 ?'}%y»\) R FIEFPF
TR EF (QFDE S E L ek B G PR R
JRA TR > GG MR F LU B A D g BB e L A R
17 L (WAL EFS 3 JlEs ) o ,f{;fs».\;}m W =R (A)FEE N .
(4)&91 ¥ /\ FT?]}P "I ; %Eﬁi}'}r

(ADp
BiRB()MEE ARG 120 P P 0 FEE BT I Ak
Rl R AE TR ageF o A EIERY 74 (Y )

Ah A g i mahiz- prel s kR zk,%i(subsection)ﬁﬂﬁiﬁ} » ¥
VR % 18 \E"ﬁ:&‘f\r%}twup %fﬁ%ﬁ?&(i%)ﬁfpﬁif&
R Kk o
(B
(DF ML i 4
e (1) Y 3 ’j‘]l\ ok FEINELIRE 5 EF ()i
SHEARE FENRLBZE REF AL L TAEL -

e fR@F T (LEI@)T R -
128



(D#HPF T FEAfERT 5 (PRARFS 7
Tl )

(T1D)w 42 3% 4 2% el e 3
BB fow gt 4 A B OBARE A ~ BE 0 P 2T

1<
S
34
e
7\
(ﬂd\
A~
Rl
§
R

(IID#F e FAFLTREG -
(11)F) £
CEER(DF N &L RRY R SR R
¥ ) £ ’ﬂﬁ PR % ot A3eh (25 ) 72

"
wm A g L

PR MR SRR B RE LR S RE R
) ’Jﬁf?ﬁﬁ‘z‘ﬁ‘éﬁf” LR R TR NI

(C>,ﬁ R E:N ‘ZP ]‘\mBJ %

ok FEIRERE RR(DE DY AR LR ML ELR

e FEIRE T OUY RA LS iRl A4 A42iE 1000 e s R

DMEF% 4
(i)2RE A i (78
RS THLE SIS S I BT SR El I &2
D ¥ IRAT KR R B P ERE S R RFE s N
plesc kg FAL C (DS ®NE adedl 223210 p 0 5 (DR
TR FemE L a A2 90pp - BFHE P - > HIL RIS
BooGERErse FEE PRI RERFE

]Kﬁ@(l)rf]ﬁiﬁ, fé— 'Z %(3>Iﬁﬁ1$€ﬁ% TE#BPE’ o % ,;D_,ﬁ ’}_g);? 1
AR R SR ACA F RS T F R f A

[
(Dw4ptpley mamas o £ R 1l 3mSR
(* flees ) W 3% F oh

(II>¥’1‘F"¥‘T"T' ml'ﬁ'wﬁ )

129



(HDﬂéﬁﬂﬁﬂﬁ%%(lﬂiﬁ)ﬁﬁﬁﬁw
?F%“f Eﬁ?%f’g ’ & j\—’"; )’2 1»— _% K/_‘é“/ﬁ ;”7 «fr.r,/_ r‘f’??if.ﬂ:_ T

(E)# 37

5
Fg e R (3 s p

ERGEE (A /f@a ) A PEenk b hE

o ATz & 4 g 0 o e £ 3R A IK%(D%M%L

© WA % PR chapter 7 of Title 5~ ¥

2T 4 > % P &A% (subparagraph) ihAg B cigde - 2 18 ¢ _ﬁ;zﬁvéf

mﬁﬁo%%%ﬂ?4@@$§ﬁ¥@%mﬁ@4,nagfmm

FAHBRE RN REFIEE S o

(5)7 &= & £
(A& ehi7 &

7

TR A ATy (4) B FELRELE FRIMET LA
EEFT AP Ak 3 2R NAB B T E RS S R B
NAF PP UBHRGT AL o ARG AT RA TR o E T
T RS 9T AR oA & 3R B Toat R T o
(B)?ﬁ%ﬂ%? R E R
g (4) & R A A L AR A T g AL L R
AXNEFR & 1‘»\55’ %
F’fi’#ﬁvr’% v A R B IR Tﬁlfi&ﬁ’lé}i\ﬁ/fj}o
(O#AE = F ks
RiprAfg s Erdb b eGlp, 1L %ﬁ”{;f%é]{ﬁgm
’ -/Z-}K,D)I}L,'p" o iE e - —aﬁ{r@j,&»\ ‘1;; ( # é\'

A'%,‘v) °

.21

“7’
{%y
=
'«3\
‘“,“
3
hd

J
pe
g‘,;
focd
=
3
F
THE
pris

D)(F w2 T oz bt 25

& P& & (section) R 2L+ 4§ = 0 & 2439 section
1361 of Title 28 esg #1425 ¢ (3#]) {7 o

130


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1361&originatingDoc=N47338080B45D11DFAA9CC96F2CE339B7&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1361&originatingDoc=N47338080B45D11DFAA9CC96F2CE339B7&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)

(D)7 TR TR

(DA frfedant it

_i._ O S

fikf‘fi (3) Benp|*h R > GgF EwH s 21
(section) . enig fI{rAd $cdg 2% » 3 1712
Vi #

[ WE

2 2.

= uapri‘ FTR A% 3
AR IEP G RO PR UEBL o

()& % % a2k en 2 b

"7 (

3) 78 (paragraph) i) b oz ¢ > & RTINS -
® 7 P
T X A A& (section) L Z E W A enH G w B AR A
SRR R
(3) ] b 22

%3 (1) {r (2) 78 (paragraph) 2R %_> %%3%}"]#‘3%5‘«“ £
B ESIU (a) (4) AL TR LG veshe A EE b ¢

P {7 FCRR 0 3R 5% P R e A2 R(title) P 03 - R oo
Fr P MRZERH

Ay
RRARF D EBIEPNE R R AR BRI P
FRBFE B ARG DB R RT o A ML S MR
—“F‘fmx,ﬂ—; » A RFT U Ao 0T
L RS F BN P X & BE SR RIS
2. T e

EAARGR /B EARLEFY R ;’ﬁﬂﬁﬁ
iR Ul RS E (3 s ) B %
ke

J&l

B At o R Y R ARG R T o
LRSS R R A RIS R e 8 T
2WHT o FIP o dek ol AR E 0 F B30T AR A
o R RRAIFIRR T EERLFEY AT
L FBVEF SN E L TR B60 P PRI
77 Supra note 1, at 35-37.

®EHH L SEEORE

)‘

Z ]

131



O
|
\ ]
“ﬁ"‘”
\4
Y
dik
&
i,
-
ot
14
g%\/
It
.
4
F
=
o
o
\
Y
>~
b
Y
b
=9
.
N
~
gl

6. ¥ B3R AN F GR RGBFI  k
BRI 3 T e

Tﬂ%g%’ﬁ%*%mvﬁw : ﬁl'%ﬁfﬁlﬁf’ﬁﬂ? /4 iR e
Bo B AR D g (7 L bR B ‘E‘/*Jc . B PR
SORERG TEAEE *ﬁ BUIRA ATy o KUUEP ?'rvfzsfr‘zﬁl;;’ﬁ R

CE s EHHE AR I EBARFE (F fls ) o B
fw{?j‘}uiﬂﬁ Bl 2@ %n (Hhe B 1)

8. FF A ¥ denifpd P o A F £ AT
12+ 3% (appeal ) I ¥ ##30p IRehfTrc g 4 € (Admlmstratlve
Rev1ew Board ,FEH?-ARB) ek B 1R RFEF Y EINER

fggﬂiﬁ°ﬁﬁ%§§'3&mOB IR
120 Bmﬁ}; TRV L o

= BB DIE R B LA R EATIR T BRI
PR FEINARAGA L o Y SR A oY AT Y 2 RTR B
s LA H o B ERT R EEERT
12.% ¥ 37 A S o @8 /e v B T 230 Pl ¢ R
B R BRIE w4 FF MM IR EFY TR E

13. fieﬁﬁc}:vﬂ'?f;; SOTRRS B 2 BT 2 AR E PR~ FTK

132



7B A R R TR R P R A ISR AE
133

~.



134



¥I& Fé&fi

d 1L kel ¥ A AR E BARY g f
B T adh B BN R REOEH Ry i AR AR
Fart o ZIREHEZERTER > 2 A R BROES > T
AR K AR LT & BT BABR AN AR
Fe AR FEEZEEFREDHE DS A H T E RV R
B 75 T AR e LAY > @ 2Rl f R AR E R S o
PR Bkl ALK R B G kel
HhF LB SRR B EL - Fla -4 (g ) 5 AL
%P ¥ 32 (common sense) > FTH TFHBFE REEFE
- ,5_@@5?;,2- LR kB EEE T A A E R ERR

m2EH kR t}\\?d A BELaRLIT o

%W%%%*%@%é’*ﬁ%%%ﬁ%ﬁﬂio%{&ﬁ%
gﬁfiéié‘IRC‘\;B.%/Z“ff'ﬂP&/ ¢ iL?ﬁﬁFﬁ‘g)‘J%i’f%E v B R
I I lﬁﬁ@’]‘éf:}fﬁq’ A)% ’ At J gﬁg’@jmg F o

F”ﬁéwwﬂh&mﬁiu#niﬁmﬂﬂudﬂJ?piﬂﬁ
e SR ERE A BSY AL B R AT A Frank
Phillips - %" » Phills f— %% 5 Kencar hah1 Ry P # =338
5§' B & oPhillips 2 4vis 01 g > ;‘za,%ii%p\ 'ﬁ W5 et ey

HFPOTR O HIRP R L Efef 2 AR o (e
fs 01 305 Phillips SRR i % > w %H 2 - TR R %
PR 1969 & BN R EE X 22 X%T‘*’ ° %*{i CIPESIGEAE S 5 8
S T TN RIS R UE ¥y UNE ST Y ]

B s R Ak RRIEAFHHEE X 22 R R F
- EN

% #-F % 25t g0 Ak &% s e Phillips B § #-F 4t i
ﬁlﬁ’%%ﬁé&mﬁﬁ%aaaﬁ ¢%%%%&iiﬁ§ﬁ
T2 > p 2R s oexwl K I/E‘:‘PE Flpoo A E s BLEL A

Phillips ® 1 g chfe 22 » —«L@ EBES %;—ﬁ’lfﬁvéﬁ 7RG R R

80 Franklin Phillips v. Interior Board of Mine Operations Appeals, Bituminous Coaloperators'
Association and Kentucky Carbon Corporation, Intervenors, 500 F.2d 772 (D.C. Cir. 1974)
135



TR AL IR NE 2R ReniE F oo B e BiEE IR o
R17 - T3 RPc/fidaf > TR0 h& Ko B %
> H 7 & i-F o (safety costs money) * & 7 &% =& BAE
FABLRPRE 2PARE  AF - RREFEBPR L AT S
’;MR, EFZ 2ERFR e 2 By B ABF IR 0 T 7
EMFEREZ TR E o BARE RF > RBLX 22R > g4
éﬁjﬁﬁi@’@ﬁﬂk$%ﬁjm-%?%jéﬁﬁiigﬁihi%é
WP R % 2B R R R R L T AT
Bihfe g o aﬁﬁﬁﬁﬁwﬂ Boie e B 0 e ke i B A ELYS

BORGERE ) % i RAL G fLE o BRLE B E 0 Phillips
decision” °

N

PR A en 2k ¥ G F15 Phillips decision éhd 4 @ +
ik o f@18 & Robert Mackow1ak %9 F g3 - Mackowiak #_-
%% » Washington Public Power Supply System (WPPS) 4% &
R e PR R FARPRRP R R ~ 233 F R
F o FLA G 7 &R 2> Mackowiak fjfbiﬁ BizfpmieT o T HITAR
-

FdR R o T 20 WA PR PRI AR B RS

v

ERFR RS T THEBEOREE ) > ERPETRCAR BLE

Vi AR R R PR e A IR o $4 B RRE ) BEERAR

—"z g3 f']fﬁ?ﬁ'fﬁii?‘%ﬁ?fé‘ o UER IR }_-fr'r.r.?ﬁm}’; 2E o F]p IR

» Mackowiak 3% % Plexel 4§ i hifik o 7 8 > e B2 E T -

5 BR1wrcihGEE AL T e 3 v o Al
5 4

HT L BAT LB APT o il L3

\4

{s % «hBrown & Root v Donovan %™ > { 4r3s 7 4t - & £—FR
AV SRR R KR R (Nuclear Regulatory
Commision) ® &£/ > ZRI 2 X 5 PR i R ERE o B T

B GEZ AU R AT RAERT AR HEE R > MR IR E IR TR
B YEEZANILAN M > AR E BT RIE B2 BIORE - HERTIRERIIT RAZZ AR
TR B B Ry % AP ORa AR &

82 MACKOWIAK v. UNIVERSITY NUCLEAR SYSTEMS,INC.,735 F.2d 1159 .

8 747 F.2d 1029

136



1992 & » B 2R APM AR Hp 0L EAM B 7 R 0 o2
I;E)'—FE ’ |1:V%‘t \Z}\Pyj | 'Eﬁm?o

7 2006 & &:‘s i It Ceballos %9 B 4nER B~ UE 45 ) -
Ceballos ¥ % i1 » 6B T+ HhF 5T TPz L
MR g EE A o RS BALFEER T 0 Fld AT AR o
ﬂv;% R S RER 3 A S TN S R s L
REBERIEAETAFT o ﬁxrg PE RN o Sy ) M 2 —f;LQ
LR ERBHBRG O ERFHE > ARG ST R 7
- AR TH o P ARAFLTEES - B R o k2L
ek AR R ST I R R P S Tl fh
TR F o5 2 FHE SN 7 W Semel 17 2 i RaE
A fﬂ&%iﬁfﬂ e ONC I REREE S I R Y e %‘Pg
P TAERE A sbiﬁ%’éﬁ”ﬁ P LR R R R o Ry
Ao MR AL 2 OTERRL 0 2012 & B ¢ B R iR ikt
A% % (Whistleblower Protection Enhancement Act of 2012)
e < %AmﬁﬁﬁéﬁlﬁﬁWFéo%a,ﬁgﬁy@ﬁm%
PR B R 1 PN FC R E e R R 1 0 TR T
Ceballos % "4 » ﬁ-,-,zFL TR LGN F o AT H T BN -

V%

14_1} mlﬁ'—ﬁ

=)

K

% 2014 # e Lawson v. FMR LLC %7 » & B 2 FuP? Fr el 4o 7
H

REEI B AP AP il s FRE IR FLANHE
¢ s— 27 86 sy R . . [N B o o 8788
wm T AR IE‘EE';‘ ’ IGiE'Jylbgyéﬁsmvj;Vd '?;11 o

84 Garcetti v. Ceballos, 547 U.S. 410
B HERZA > B LA FAE + B LA R o DEVARIRENHRERN A
FSTAENET AL FENET » BIEREZ A SIRMEAFSETA 5 LIER S HEAETT
Ry o HELTISEE - WA 2/ EEZE PAERAR IS B AR RGE o B TERIZEE (DOL's
Administrative Review Board - f&iffi ARB) 2 istElIBILIE:Z Z2|{+& » K/ Spinner v. David
Landau & Assocs. LLC, 2012 WL 2073374, no. 10-111 (ARB May 31, 2012). -
8 FIANEMRAE 6 > MEAZENGAEHAT  HEETERNEMEEZHM A &R - HHE
MR EE I LA EINEAT R o ETIEYE - 21X g Al EHAr g - 5o DUk
BV EZE RV IEE (R - See WHISTLEBLOWER INCENTIVES AND PROTECTIONS: PULLING UP
YOUR SOX, Robert C. Brighton Jr, 2016 WL 3476539 P5.
87 Lawson v. FMR LLC, 134 S. Ct. 1158, 188 L. Ed. 2d 158 (2014). /b5 £ 28 [F AR (st /N B &8 TN 5
AT - HigmnEbiE B TRERE R RFLEE A (subcontractors ) HIREE » DLIREEFAAN A
HHYET

137



v

AR R A AR BA R R TR AT G R F B A S

£F > ¥R F AT RAETARESLSEC (L M) dox
FAappoikd > FRAHLY - 223 Th o BREIE TP &
PR G R R FRET L TSEC, B0 AR E G ore i
e g i2fils 0 DR ZFEEOERLR > T R F R E o
FREGSEC b ent b & p 224 > 0 T a R FRET Y o F

: =3 AU k& T L

N

24 N I 2=z v 96 PR
PR BRI RSN &

8 I e AR L ZE R HYHIETREAE 1% 2K 1 By Lawson decision o
¥ ZEGHAME - B EBEMEAIA - A RIS ES - R [ERY ST IR
FEHENMHEE - B GRIE) 1TBEREEET BIfiESN - See Stewart v. Doral Financial
Corp., 997 F. Supp. 2d 129,at 138.
%0 Stewart, 997 F. Supp. 2d 129 (D.P.R. 2014); Leshinsky v. Telvent GIT, S.A., 942 F. Supp. 2d 432 (S.D.
N.Y. 2013).
1 Hij#§ Brown & Root Z&/2[REFEM T2 i, » B E ST EmiY e 5 S AR E -
92 Section 21F.
% Asadi v. G.E. Energy (USA), LLC, 720 F.3d 620, 626-27 (5th Cir. 2013).5% ZEAYE & & - Asadi /% " G.E.
FHEET ) NE T A EE R ERAVYME &S24 (Foreign Corrupt Practice Act,FCPA) >
MG A LB RS SEC - KM IS MG A AT AR B4k > Z R ATIEER T - A
ML G » BB EaElApe Rl fy - B A RZIRTHRZEN » BRWRIEE VB E
SR A4S SEC » (R B 1A 11 M0 A 22 v A & RIS & S AR (iE45 SEC « [RIIL - 50k
ARG M A SN B E&R » WATF S EAZRINSCEE » BN AP A ZE TRy
% o
% Berman v. Neo@Ogilvy LLC, 801 F.3d 145, 155 (2d Cir. 2015).55 5522 1& Somers v. Digital. Realty
Trust.,Inc., 850 F.3d 1045, 1049 (9th Cir. 2017).Berman & Neo@Ogilvy ANEIIE T, » BEBIIELTS
AT s RS A B - HBB A TR A TTHES @R (Generally Accepted
Accounting Principals,GAAP ) ~ JDETEZE R 8 EZE > Wik 545 Neo@Ogilvy A K HEAFEHY
BRET » 2 A SIEE T - T ATBERN—EH - 4 [ SEC 88 AR E
Tk -
95 WA RV WIREA (SR R - 4015 [k [E—{E 54 - Chevron, U.S.A., Inc. v. Natural Resources
Defense Council, Inc.467 U.S. 837 (1984).5% N T 7ABE &I T BRI ERE (1T ) 1Y
FIPS R A © LIDEBE T AFTEAEARE  GCrHERAREE R - TERRO R~ 58
BEER 25T DA EINE BRI - JAbrEl EER TSR I R ER R - 2B
GILESR (BBE) HI4EHE - E20 R8PV ANR » AR HZM R TEEr S 2 G &t
AR E - AE EREHEDAEENN TEE - & SHYEAAFERS 0 See Cass. R. Sunstein,
Chevron Step Zero, 92 VA. L. REV. 187, 188-189 (2006).
% See Khazin v. TD Ameritrade Holding Corp., No. 13-4149, 2014 WL 940703, at *5 (D.N.J. Mar. 11,
2014); see also Yang v. Navigators Group, Inc., 18 F. Supp. 3d 519, 534 (S.D.N.Y. 2014); Ellington v.
Giacoumakis, 977 F. Supp. 2d 42, 45 (D. Mass. 2013).
T HERER Ry 0 BETYWRIE T E FEHY subsection (h)(1)(A)(iii) » 75V A3 F AP AR ACRECEL - EEL
ERESABORIDEENES - HENRMEEEEARGIVEM > % ZRBEWINETES > See
Somers, 850 F.3d 1045 (9th Cir. 2017).

138



P 9T i BB SEC e FTR T 0 A el K enfe ] 0 2 4 adhif
T3k 838 SEC 2 b el B 20 B”““E?WMSﬁ’&$%&%
i DIGITAL REALTY TRUST, INC. v. SOMERS™% i # P sgdy o1 »
ERIBAZFPRT T pmAKRE (747 SECHRE) P 7
LIAEF Y R F R iRk T2 @AEB AP M g £

N RER S Lt K RER s R W £ R RE I BN S
%%%¢Smm"%%WEé$m’ﬁW%% 238 8 SEC 2 ok
BB PE o T LR D1 R e iRek o 20k R gRATE SRR TR
2 pF aﬁ%bgéﬁ,wupﬂia“ﬁﬁﬁ ot # 180 = p3RE
Bl RH A AP e AL E SRR REAGE R Y

R BP0 F kAR 0 s ARR R AR
Ve f R4 £
BB AGERARR BT s FE S JIE S FR R A G AL
Y Rl T R R F)ER
P E S ol W R ]

i}
RH— (
W
S
pas}

ﬁ
N
ke

B g
» F e j

FRFRLRAF TG RIBETRE 5
= BTSN S F e

% 17 C.F.R. § 240.21F-2(b) (2011).
BHBED Ly R ADEGEE A IEEAARE Chevron —Z8 » Mgl RyaZ Abery S g eE 4 A V)
EEAVEER - R IEMERYS [F Chevron HYRRRE - SREEZIRIHFIEE S ARAVEERE - EAEERY AT
FzsH4E5 SR - See Mystica M. Alexander, John O. Hayward & David Missirian, Asadi: Renegade or
Precursor of Who is a Whistleblower Under the Dodd-Frank Act?, 35 PACE L. REV. 887, 916 (2015) ;
Caroline E. Keen, Clarifying What is “Clear”: Reconsidering Whistleblower Protections Under Dodd-
Frank, 19 N.C. BANKING INST. 215, 226 (2015) ; Jennifer M. Pacella, Inside or Out? The Dodd-Frank
Whistleblower Program's Antiretaliation Protections for Internal Reporting, 86 TEMP. L. REV. 721, 747
(2014) ; Christina Pellino, Comment, Don't Whistle While You Work-- Unless You Whistle to the SEC,
46 SETON HALL L. REV. 911, 932 (2016)
100 https://www.supremecourt.gov/opinions/17pdf/16-1276 bOnd.pdf. fx{&#555H © 108 49 H 17
H -
1OV B > P EBIRIS T R A AR IR T A T 1A TAEREETIEE 253 HASE 41 H 0 108 FE 1 H -
10215 U.S.C. § 78u-6(a)(6) (2012)
10318 U.S.C. § 1514A(a)(1).
104 Jill L. Rosenberg & Renée B. Phillips, Whistleblower Claims Under the Dodd-Frank Wall Street
Reform and Consumer Protection Act: The New Landscape, N.Y. STATE BAR ASS'N,
https://www.nysba.org/Sections/Labor_and_Employment/Labor_PDFs/LaborMeetingsAssets/Whistle
blower_Claims_Under_Dodd_Frank.html (255 H 2019 49 H 10 H)
105 [f-f%5 15 U.S.C. § 78u-6(h)(1)(C).F1 18 U.S.C. § 1514A(c)(2).

139



https://www.supremecourt.gov/opinions/17pdf/16-1276_b0nd.pdf

e A ﬁéﬁ]ﬁam %24 18 X & Rutherford v. Jones Lang
Lasalle Am., Inc.- "¢ E@HEF %k 5 F FRFR P b
5’,\‘% ']J"’\'/fg ‘Z}(V}J’;ﬁ X E Eé—']ti éﬁ[%&é\ V}”\Vﬂ’% vl e EE*:I}: pg F’}\ F
A T (TH drﬁf;?ﬁtﬁf)oﬁéa
Rk o TENET e N T PRI T

His bt aff 2 Ve 2 @ gk g F T oL
A LT SR R AR AR S

ek AER O T2 EE B AR BARE (IoThB RE - T
SR ) FF R R o o 7 R BT R
B AR (F &0 T deRel ¥ ik R b (A R NR
) o #m o FROF FRG R FRERRF PR LR L7
& exvd -ﬁ 5 b mﬁﬁ'@v » 1R el A Lo N = sy B R ?2%‘5\:}:
vy’

106 Christina Pellino, supra note 99,at 932 (2016)
107 Rutherford v. Jones Lang Lasalle Am., Inc., No. 12-14422, 2013 WL 4431269 (E.D. Mich. Jan. 29,
2013). Halliburton, Inc. v. Admin. Review Bd., 771 F.3d 254, 266 (5th Cir. 2014)

108 75 4~ 5~ 10 G EFEINERAHE] R fiE - See Jones v. Southpeak Interactive Corp. of Del.,

777 F.3d 658 (4th Cir. 2015). Lockheed Martin Corp. v. Admin. Review Bd., 717 F.3d 1121, 1138 (10th
Cir. 2013).

109 Sypra note 106, at 932.
110 Supra note 1, at 18.
140



P ARBEEFREZLATE A
Food BEFREIRR
TR LR R MR EBA AP RN

Mt g AR AP R FAMBE R D Tl AR
% DRR AR kL Bl FE R F 2 Rk Ad A g
PRt A m 106 =27 8 A2 47 9Pk o RAIEFRL
I R R RPHL S B G T GRS R 2
He R AP TE 43 106# 127 28p 2 107T& 17 12 p
Moy el &ég,%Fﬁgj2%%‘ﬂﬁﬁ5528ﬂﬁﬂrﬁﬂ
%%§MJ Fh(2F b @R BEP Rk - PR~ 2 107
ETP6pyHL TR F R ) TR (2 f B 2B RP B
GNP KRl RER U RH O T EREGRED T2
200 » AN F LB R, TR EEE ) Xk o

BRmp rpor @ fladhlf g kb2 5 F F 2 & 41

FRASREERRRAAZERH B - WMEMF RGP TF §
1#?‘”’1?( KRR e 28 THIZS R - EPARERA > T
*%%iﬁﬂkﬂzﬁiﬁﬁ4’ﬁ%%ﬁzﬁé%ﬁ’ﬁiﬁﬁ
AR e AR RS ¢ AR R I BRI
R POz EAR 0 dod BN IREREF S R P A S F R R

ka1

EERAFUARE BN L LUARY Rk T UK
%ﬁéﬁﬁwﬁﬁw¢%$’i%? SRS Y R S

\%

:\&i’uéﬁﬁﬁﬁiﬂﬁoﬁﬂﬁﬁ
fe o NP2 BEe R pE2 225
%fﬁu~@%:’%ﬁﬂﬁf AR H 2 BB E -
/\

AN

Biav imE > s LAL f%ﬁ%ﬁﬁﬁn~%£’§H%
Fo EFRIT R A A T B R A
Tl ki R o B ol NERER S A RHEH L 6 )%
2 BER e T A FELLAE A B Tl SRR
TRBELJIEFEFTRE > o B e 4 EEp
WAFE S 0 RAARAFRART Y THRE TIHREH R

141



NP

Fho 3o Lip o HE BT

PR E R R L FM o (X E¥ - B 0E)
SO IR R R IR R o (
X521 %S 0F)

W§§&Wﬁé

ciEFE EEFERAER o (

CAREE A PR 22 ke (X5

CREE LA R R (FHF2 )
AR F R E R RPE & ERL BT o o (FEEL
AR EREL P R E FH Y TR (F% 5L ~ix
‘j\jéti;f‘wfﬁ‘-giiﬁtgz -0 ELF S (X% %14 0%)
BRI (KRR

142



%mﬁﬁm%¥WMiﬁﬁﬁ&%%%
LA BB T M ()
ﬁmﬁﬁﬁ%%wiﬁ%zm:%p

é‘%&\% L R ey
“?‘iﬁ&‘wfﬁﬂm@ B g 2 2w e
Zoor Ty M () P A% 3E~N4iEvinE S

%%(ﬁ)paw‘iaﬁﬁa" ML AL ES I
F2MERIREE A EPM o T2 2amd P oA TR A
FHe FREIME S RPN E I F AN R (o A R
1 ERR R AR T A AT R A2 TR AP R E )2
REF P2 ? a2 @3 p T F1 G RMBRE ) - FF
P E AR AFERT EF G ER TR L v % 6L L IRInl
%@%*ﬁ%’bww&%4%ﬁﬁb R S T A I
FEL B - B ERGE %é%%&;’iﬁgﬁﬁ@kfi~
A\Q'%-%ﬂ.\1 B~ &/ i?\licxé}ﬁi\7&?’%8){
R

=

oo e

_N\
o
ﬂ"\
F O

W
\ﬂ'

\“?r%i@f?é’%ﬁﬁfiﬁ?ﬂi%i\#iABC\Q—i,f,L‘ PR
._-ﬁ;"LE"J/’Jf’IJ{wF&g o Bl + 2T g 2 o B R M‘ﬁmj’
Mmoo, @i guFirm i s o

< i
5
F_&

&

*éﬁﬁ’%ﬁﬁéféﬁﬂ’g LG A p%%ﬁﬁ
PO TN EERFAEBEE R Y iERE S gaﬂ% ® oo d

MBS MERE N TR ERLEF TR s o FREAL -

W2 TR A A 0 FREE MR R A F R AT R A T R, -

1 %%9}% T & AT T USSR SR R S 2 ) S0IESE © SIEBie B s T o A ny(E
MR EFE > EELE > 2019 £ 5 H 2 H - 4L ¢ https://reurl.cc/md68e9 > &SR H *

108 HF9HI17H-

WEREAR R BNIRENIR R SUE » USRS ERUH B 2 BR, - BT AR E S

ﬁiﬂ@é’%%ﬁlﬂ?& WA ENEE Sy RS » (RIESERIEEEEEZ NENEH

T 0 SEeRIEECE R A AE - EREE T2 LB T - RN > AiiEsE 101

=63~ 64 H o

143


https://reurl.cc/md68e9

B
\1:
3‘/

R
.\44_’
=
"
peit

2 flJ’ng?f% A '?’Alm}jgji;%b‘&}?ﬁg Lj\ﬁ@"ﬁ% 9 [ﬁ-gz
‘Eﬁ%jﬁbl”\m'ﬁ“hﬂ N IVIDED 1 o8 e - = A

fﬂ%?%"‘ﬁ:}%g i LR{’””’*’* ﬁ&p?&@@j‘
¥ AiERET TR 2P BT
\@é&@%Azﬁy*~iﬁ\iﬁmi’;lﬁ&ﬁ
P ATLAR A Y A G 2 M () S 2

i $7ﬁi$8%iﬁﬁ’£?@¥6
BHENREF > S PIT 2
FomoEEds A l',f;ersrvﬂy R2RA R A
o FREFRF L T
o e Fh i m#gvi? £
”Eﬁv%%/ﬁ'i#“g
Ta o AFTV R

Ll

W

\fg\

N

~

o

N -\T)‘:‘
A

»

o
o
S
&
~ = o
&
g
X

>

=2
il
(\s
-
\4
=
=
Ed
R
\__
a%a
53

o
=

=
(w

® Ry
b2
P

— YUy b
=
F

“
e
>
>

£

1?‘_ —_ \7“_‘4;1

3

A
o

W

(w
. 8
e

L

|4

W

e
>~

N
I
s Jm
Ok A WE =h
et
&
).
1%
et
ey
&0
=
o
~mbe
=
e ol 32OFh ¥

2
il {“
o2
/\-

ki

= [

-

3
o
T"'i
%
&t
(w

N
il
o
N
ol
£5
iz
o ‘3
= by ]
\\/ E
4
(\x

SN
a N
EL]
(%
o
A4
=
)
Rt
N
W

1\
o~

\_
?
| =
F,\ﬂ
&
44)
-
alrg
"
S
i)

a0
Wi
\\‘:5"
\\It
-2
Dy
d?a
. e
)
Y
=l
B
N
S
ey
oJ?o

2
&Rl ? F ﬁiﬁgg
wﬁ’ﬁr%ﬁdii? € F ik A I auE I > @
&ﬁ»ﬁﬁﬂﬁwmé# :;’*zﬁﬁP’“W% P9~ 16

Brenge > @ SRR f o AR ARBE BAF Y
m#%w'%ﬁ g e ?&?*Ei foR enk o pg
B G E AR ek i FRZ R F % TQui
Tam #1& > RIBEF R T E# ?#’ié@?ﬁﬁ%%’ﬁﬂ

T
Yy
A4
e
ﬁm
s
IS
In
(N
—j,i*

\T
_r
R

N

\

"&\
3

—\

PRI B 4 mﬁ&pgm°iﬁ%giﬁg‘jf§mﬁﬁ
FRES R §le s s Tirgad | ok B AT

FEREEE PR PSR R e

W ImE LR o B T BRI ) AR RSB E U E - ANRBI IR (SR

BT EBRAERRZ R E RGN ERREHEEREEE LA - FETEE
Sta > o4 AT ] RE G AR SE RS~ AR R RN ERATRIRE R E] - HE L FEAREAR
EREARESRE - B (BESE  BREH AR > SRR E AR R E] - PUETT
JRRAEPHE ~ SRR - (ELEIRE H ANEBE R - TR FHI R EERGRE - ERE
BIA NS -~ SERAIIE SR -
O REERE 5 fiRIE 2 WS ADUHSHUIERIR » MOASCLL TAE TRy ) fZ -
WO TR E A A DA IO AT > DRI R - (BEBUTE EENANIIRETT - #A0A
PALRRIRES S NG 20

144



T TERED L) o FENF A EOR PR R o

%i@ﬁﬁj’%ﬁiﬁﬂéﬁ’%ﬂﬁ%ﬁ%%xﬂﬁﬁﬁw’

R B2 EALE R ER > T AT L B AR AR

‘ﬁﬁia’*éﬁ@ﬁf’¢%&§®¢%wi% A

fEF > ghki g e @-1kﬁ*mrﬁwA)

HARE > T RAR A BN T
f

S}
N,

‘$4ﬁ%i%ﬂﬁﬂﬁr*z?@;wa

A
=

{

PRGN
e
=

Fowe w0 W

B ER
(‘7‘\]‘ (‘Fﬂ'

|

=N

» 2

A g ok e

P
Y
i Y Ry

m

—-\\

S oak w5

i
i) °’*\%’$z&ﬂ‘m*§"11’~b 3’%%1&%%55*.
1A ENFRELE?FE T2 R FA
A AT Wﬁﬂ,g& FLH AT E O P 2
' mr%MJ’@ai%ﬂé%ﬁﬁ%ﬁ

|
rE Rl
82 oW
Dl A B

=
4

=
&
4
(1
0

.>\__ (L‘?Bt ~mg ‘\‘3\
(]

-\

53
TS R TR 5 RS S AL |
lév’ﬂf%éf%ﬁi A FFREARE i' 29 g A
P 1T iRl AR P e R hEE A R L
?éﬁﬁmp;umf~@ %ﬂLﬁﬁ%,ngy
G S8 R FES-

I r?u’ 2 REFG i) TP A ?HEE AN
LR2ZE o FFESPSE LN TR BIEH (ot ) 4
HEALEPD AT > TP HER R  LEIRERELT

—~

hud F.*

TR

et
ko
C
-
q

E:

el
W
&

M

oy =y
N

e

=

&
R o S
TR e
i o}

ETTRS

&

A

Bl
ENIINTN

et

o

N
T ‘.W

O RETTES I - REARVIFREEI IR R - B SREIY Y R R R EAYSR - DGR R
NHTEEHCRIE M © AHREIREY - (RaGHIROLIR D > TREEREEER - A —E LAFE ARSI Ry
JE o
WO IR E S L] S R R A RIS R - (B8 N PRaIA m] LUBE A R A FRELFE B
FEM D EANEER L —E REB L SEANEAAE - A DR Sy e 5
SIABRVE (WEAFRTIERNE - [ - fEE A E T AE - e it HEHREE
"5 -
20 EZEHITBURR AR AEEERIRERS - 41 SEC ~ TFTC VAR » B SR RS EGEIE -
] DUSERERVET SR A - (B BRI EERF - RS ERS - Wt - #es sl
bt - ARRES T GAET R SERE et de - DU AR - B2 FEHEAVRRE] - HEN L
WEIEH L > BMETERRRAETHIE - (BfTBUABEHAREESR - BIERRE BRI - BE T Es
TR E] > E AR S (RIETTRE) —FFR - DOREE A A& (EHEVEIHE
VR HIER > EAAE LHRE -

145



BT RS M AR AR B R LF
By kerfiz TRl "2F 0 LR BIBMISEE L2 R
ER Ry korfiz TPk O RGZEAR ‘?ﬁrlbf_,é*ﬁw?;”?' >
FRRERM o BRIFAL - R L RBHEET - LR
PR FART TREGE LG FREIG RY 3 LR
ifﬂizmn%éioi&?ﬁi §xr§/zl’m)]'}\zl— C R RS
U IR ARET 2 X RR ] § RERIBE K2 Aty
&?’@ﬁﬁé%m%%ﬁli%ﬁﬁo

= o s
R 2=

BT L MR T AR R Sk BAY Y 0 b
T~8 &z r7\%~%—6%%1J3%éﬁﬂégz§»u;§fﬁﬁé ° 8

S D HER] 2 e B B (R Rt B 4 2 i AR A 2

o

gﬂ(

?

—\

i
%%—%iﬁ*$wr%p%%’afumﬁ‘m&@ﬁ 7 1

EARFAAMES 51202 2% 575 0 % 120 152 337442

7175 ’%'31271";?11%31IEF5%’?MQ¥ ’5%3‘127:"3€1 % 178

EFERE R $Wf”“‘°$57ﬁﬁ%%ﬁé 5 5T if

1ﬁﬁ$1é’%58@mw%kﬁg

R B TE 0 % 38 iEL 3anTEiTE 0 % 39 n",i%ail ?mr‘aéf/‘wi

2% 48

Pon A0S 1 ERFRE AL o BIER

12V g B SR T RS S 0 IR TRANE o BIE K E R AR -
12 e i At 2 FUfR > SS 2 EROT AR AT S B 0 AEESSHHEHGET - BHINER A
NI PHEEE - B ORGSR - ER A SR RS 2 SO DRk IEIEE 2R 0T DA
EIRMALE - HxgE 21 HAHRENET2HNERZEES - B MIEeARR » EE=
TEtEE I > (B EAT - MEAEENE T A M S S 8 T E I E R - IR RefE R gE - %
e AR 59 i T 581 SR HIfI K 99 FEFE & E 3328 SR ELK o N ARRE 2 RKIT ¢ FTaE
(B Bt - (i ZEM > HIESEEME - e G EE S E AN ER 2 EREmh S ET%*
B ABEE - YHHE N MR EATEERTIL  fART - B EREGFT L & M TE
FESITROEHERSN » NS BEIEERTE E BT 2 8 s - AL 168 (G2 (538
DWEBEAERRMIG B HOERE R Bl B RER N > WIENE B A EER A EE -
WO Ry s 2 PR > [EERZIRAEAR S » BN EEEER G BETIAE > mIEHR
R hEELESE TR o ITHESE 168 (IR T8 AMGEIESSRT - WWENNEBREEERG
EHIE > RIEHZE > R GETEZE  FTENEREAEEREMGEE  RisZEE AR
BN A 2 EREN S - 258 RIS R (2 B - QAR SR > ks
WA Folbys g8 RIS » A HEIE G > BE ) 2 45 R MmRE - (ERERR I > iy -
Bl 2 BRI T 2 2 28 - 2 DL RBAMR bR B R A > DAPR B I (Rt > st > Bt
ARV AR N Rl S5 R A AT E &R > HIDAEHEEAE - REsrkbt 69 F£6 -
55 2427 5% ~ 30 £ 55 2032 5F ~ 29 4F 55 2341 FRHIf] -
146



7
68%12¥1ﬁm%¢ﬁ§°ﬁ”

733"‘5}%?7”3?2 F 100 i erm ZR¥d 7 5 0 % 100 k2 1 0% 12 (75

FASO6HERTLT R LHEBE 2P 5 1HF I xR
M ()2 2 F ~p R BT AR A RS
EFZAp R AR BT AR o ARG MEA - A
FAELPMORD R I G EE2 A F | éﬁﬁ£4ﬁ°$
H22Ed o GRS WHOE)p NMatrer g p g ﬁ >
ZPE SR P MEFAFERE > L ER #@ =
A2 % - K RIARE o PR TR E W%?}E 0o FRE el
Hi i A Apie g A & o7 TR T | o B4 G SR HhICR
BES D E I ADEEFL > EE RBH P ) Aeidien

f?%F’éﬁﬁﬁﬁiﬁiwﬁﬁﬁﬁﬁﬁﬁ(ﬁﬁﬁﬁﬁ)

%; ’ Z"}’t\:’l\.‘o id‘%‘% ’-%

T B m”iﬁ@ SEE

[r (
‘\tt
[Sive

Tég e S ALRGE > LWt
LEH O A PR FTRak R E
AR GRBERE S P RPN E RFALIL FEHELRRE
ﬁé%&o#?i’iﬁ 2R TR HHF DM RS

HEAR G R W R RArE R Hﬂwéﬁ*$<%%%?i
#%shvfhf; ) Mo AR S R S S SRR S A iR 1

3N

Z:‘%

!
—

i
fu

147



2R @rmunkterErR”) o4 EEREH T
&ﬁ’ﬁ%iﬁﬁﬁﬁﬂaﬂw‘o$g%&,ﬁgw
PR R A R EE AL 4 it
i ,nmg,z. ﬂaé)ﬂJP\f’bﬁfﬁngﬁﬁ A, 4
TRE-ERAE Y Eﬁt’s}\:}{i@.%%gg,%@

”$%7$ﬁ% s AR E B IE X IR R L R A X en
3 Iﬁlﬁﬁf’a‘?%al&@a@%»%@ﬁv Vi
' "'I‘i’#wi’w&r’aﬁ%ﬁo f,iv A F bhdits o A0 20

F AR ﬁiﬁ’%ﬂﬁ%wﬁ%+kﬁﬂﬁﬁﬁ boo e
%%?i CRFFRIGS R RRAEE o M EaE B

é_ZOBF\*ﬁfrigvi?iQ"r’ria B R U e g
FErERL TR F w?&#r/w\;’%’éJBBP\ IFH/LL il
REERRBF2ATREFENERE BRI EETEGL o
FUNBTRIIIEFE2 L FET '9?¥fﬂﬁ%kﬁaﬂiv
P B AR Y IR > Ao C R A3 50 7
LT gERAEMG AP w2 o 34 wEARE P LD

x i?i%&%: R FHEE 20 pp ABELTE opE > T
2810 p P RER B o RFEHERE DAL KINARY > BT
ﬁﬁ@%%"fﬁﬁ—azg4é |ARPEL (FZ 1R ARG L%
) o RI10 P8 ’#%ifi)ﬁﬁ—“ RN N A FLE Ly ) *’C«#M?
g%%ﬂ%ﬂ vl B M IBERE > FIRET A w20 P4 10 P
p?%%ﬁﬁ’%ﬁ%ﬁﬁéﬁ:@%ﬁ%%%ﬁ’ﬁé4i:%
BB TR T - RN R R o L Bk
zﬂ%ﬂ%@s—&ﬁﬁsﬁﬁaz;@%’zi%wﬁxuﬁm
Hh o AT ERFAN B2 PP b E oy - K X IR
(FHEHREN) ARZFZEEFTILE - AAZVRFTRAAGER

12 Rk 9796 LA BRI - A GHEEATARE - BEEAFZLIEEIENRE (plea bargain » GFHIE
FREE - JRUAINEARRE) - REEMFRSDIRBRE o FLFE B PEHEE EAE -
148



TRy 8RR R F dE R 75 B (FF
L?#’aﬁé’uﬁ?ﬂ'& EfFdhiIFiT A A1 i E R
[ EFTRNFER T ¥ RE S 1R T Bz A
’%Jﬁﬁﬁ\\%gi VERRENRN AN ETEA
BEOERE o 2 FIERAGT S A RAIORE o F2ARTR T
FIAFHE ) < RF 24507 >R TERSRY D R
HJ’F&%r%%J*ﬁlﬂéﬁoéﬁm?u%%ﬂﬁéﬁﬁ
Rl e Tiem, o AP AR Y TR gakins T
TR EEAL R IEART PR DUP Y REL

) °

-\1\

—h

$QEEAME IR TL TAMA T 2 IR, o A2
Bl PEP Tt B2 FI2RFER2HFN PR 2HTE
g W RR G R F TR il P E a5 kTR At A o
R OBBEN G REARE 2D LA LT 0 AT g
i *

X

i<

SE - bERFHL K G BBE BB
ERAR G LI A LR e g A F#F? <
ZEIED G P AR 2 A P IET o AE R o T A Bt
FIp oA RS R P AT R 2RI R LR
Kk g h gk o B R KT i E -
-:_gs

9iEF 1 HRL HBFEFTL "HP LT F
BRTDE S 0 FRPFERE A mg‘zﬂ‘? CIAE . RGBS Sar
EANE DR ET ﬁ%ﬁ»ap_ﬂ B ARSI A B
SNV it o PiES 2APREBPBM - L F S BIT
¢51T41&A%’ﬁﬁ%%ﬁé’*gﬂ%ﬁﬁﬁwkﬁwﬁ

24 EEDE FEEAR T IRIERERAREN ) B T REFAE AT, (Promotion) FIEAF]Z
N - (2 B8 IS R T R VS A R HemE AR - REEDEERIZY)
HILERORSFREE > FMEG > Fi#8sE 101> 5565 H -

125 EEE FERIERY LEE IR T T AFEAE(E ) (Reasonable Belief)  —A%ZEEIARIHY /058
P i (R =i © Mere Suspicion, Reasonable suspicion (Z22Z#%Z5F9f# ) ,Probable Cause
($Z[91#% ) ,Preponderance of Evidence (FE#E#EY » REF AL FFFIIME ) ,Clear and
Convincing Evidence (BHRERI{E 2 3548 » EEITNSHRZEEESFP9M ) ,Beyond Reasonable Doubt
(S TSRS - JHEE A 3EF9M ) - Reasonable Belief A Reasonable suspicion F1,Probable Cause
[l - BREG{ > RifEEE 101> 5 64 H

149



B Pi% A —M AE TR X KNE miﬁéa s B L HET B g E o

FEEI1ES 1 AR f&ﬁm%wig+w4$@ﬁém
6 2 P o FHAzfrAe % 338 P L_:f%i{—"z?;e. T FIELRE > OV
SRR LS 7’3$ﬂ%@ﬂw@$$ %Pﬁﬁ%
ASER|Y ¢S ﬁ,ﬂf{—%«ﬁ;f’rﬁﬂggfﬁa& 3 g
ﬁ##‘i?ﬁ#‘ﬁ C AR EHF RLEA :}%:i{-‘*‘é‘{‘il
HEA R A E RITEIFEE E AL
f\wusz g TR i
2R RP 2 R L T»#gvi?"z

’ 2

v
4
\‘13
e
L

Ny

T
\3\
|
34 ‘}EW;
\
c
§f~%
_t?‘g
& —mhe
9
=
&
A o
@3«
It
i
oo

2

TR o B A Fy Fo e
Ten A Fadret » T gk
ﬁ‘:iﬁ"&'ﬁ" B e 1 iTene @
) rLr,u‘J Ik ghEr o, R H AP <
0 F s £ EE A R R R
EFANTE R o domn it ) o EEH P A
'%‘Fﬁﬁ%%i°@ﬂﬂﬁﬁﬁﬁ
R (L L3hEF) > e Y RTF

hud
=

3

1:7*

e
.Jq.\:
c
)
n\ %‘,
?‘E
|
NS
\_.l
N

|

i

3 3
T
AN

?m‘» =\ e
—\ ‘“}-

@
£7 0 - FREB h&m&%iﬁ%%]i
By 2 b %o R TR RS HAE AR DA A A

i
_WIJ ‘<,127 o

B

SR PME o SHRRT Y ¥R P ENANER LA
L E 00 F AT o 2 ERM Y R MR B
R SRR LT K 7 F g FhE A 0 B2 H § LG

PERRUNIVEIET S - RIZBA AT BB TIEZ S E R - #E T F - FELiEEEERY
BETRESE -
W IR > AR 1010 570 H -

150



JE R F S o TR R E RBERRELE &

SRR T S MO ~ARE 0 A0 E RIRA 1P ﬁﬁ,ﬁiﬁ
ﬂéiﬁﬁﬁ’@m%ﬁﬁﬂﬁgm%%O ¥ %

% WAE MR I RERRET S R o B
ST B R g RGEFBM N EE > 22 auld LR gL
E¢ﬁﬁﬂﬂpﬁﬁﬂ*i#%’7i@/<Wﬁ£J%fﬁ’%
MEIFRETLOT M (ethFpP 2R E3008 ~ > FHRELT
A4 1000 o AR D B ARER B R IR Y R TR A
%’E%%ﬁﬁ?ﬁ&ﬁél’éiﬁﬁﬂﬁ%?‘ﬂﬁ‘ﬁ%%
HE > MR AFERG M B A NA R TR A B HKE

|~

F T LT )

FH5 13 EDERT EH 5 5 4 iF s LB A B 45 K pF
CRFHERFPIR FERRAER RERFRLFAE A
BHZFT e pRR AR e EFRAEELLE TR -
ﬂqﬁ%#%iﬂﬁra»“ R EALEBMIBER > 2 f 337 - F 6
AR s E e TiEmy - KX RIMEPRMBERE > Fl i
°—&jﬁﬂﬁﬁﬂ£%*%xﬁ&%%%_%wﬂk’E~&43&
AR IR R ehd i e R R B RBAR T PRI
@pﬁﬁamp LpE> 7m 2 AR F o fap AR, £
FABZF ?ZHCRAPBTLABE > X ERF ML
REFTSAPZHIBREAN - F FREAFZRP U LPRE Y
EARF o A2 F 132 R INIBREE 2 RS > R A
SHR o B e dE2 o Fre BRI AL T BB R R
Bl > PIRER[NEF A RZEE LT LRI d X%

#
o X FEMRE QEY 2B RGP TEE A AE xR &
£
F

1’

TANHEAZHEApMZ A > FIPZPMI AN FEH o N

128 fHEC AL > SERIFERE - AEPINIIEEE 2 (RE R AN RIS & 2Rk ¢ TR
A TRESN » AEHE M AP A\ SR o] R AR B T A < 8HE 2 B E SRR
%o | > See5U.S. Code §1213(i).BEFAFAIBFINAIKIEE » HIGHEAZ I f & SEFLEE (Trade
Secret) I » HERFIEFTEVEREHE © (—) 40 THRET HEUN B B SEEARE
o () B T EDEATTRAT RS EMEEERE AR (BHE T AMNRE £ EFRMETR
TGRS » ] DR LA TRETR AR (E A - (B2 & E) > See 55 U.S. Code §1833.55
FPREG > BiHEEE 101 F554 FH o

151



%&%%ﬁﬁﬁ’z@%?ﬁﬁﬁﬁﬁio RE RETT
?\;'EJJ ) Fé'#\«‘fq—xi RNV M S i 4

B

% \_Hh
—h
=
R
W
>
S
©©
o
&k
14
14
o
=
=1

j
‘}-
o
P
N
N
[
o
e
#
—_
“
Iy
N
N
(Sa]
N
s

2 E~mm?$?%iﬁﬁiiﬁ’ﬁ%?éﬁ#ﬁﬁﬁ°J’
SECLS R L S R S LR~ EA ) LR
k@ﬁlﬂ\u%L$1¢%@’ﬁﬁﬁﬁigiﬁﬁi%%#%
izt TRIFERT ) - W EFRERPS BFRT EF
e T2 ET e P FRESRS S 2 E8E - | IIE » 2 m5%y
MALLE D AFRTEFRERAFILELEF?ERG EST
i%?%k?ﬁgéiﬁFﬁﬁ°

EE5 4SS 1EERPREZIPREPFPARERFAREZS 3
E R A EY B RET TR #3 pES ifﬁ”J’7§
A RE % 2 RIS L2 MU Rk B e

KA 1555 2R T LM SRR L Rk Bk dnt
BEE e R ERT 202 1o BhE RHRIBEY S REDS
REEEAE R ARl RA SRR LEE S 2P Ao

!

FPAL LT AR T AR P ATERAEY KRBT R
HP AR THEP | ZEE S RBRFAPEN 2FFRL EZEP

O

F3AEHRKFZTEE L T AFIURRPRE Tk F 0 AKX
R E pREFLLTHRLSERSE R
" do i@ f,i’s?ia%ifﬁfxz}' fz;viojadﬂz

X HI

JF- 7
%%%%ﬁﬁﬁki%ﬁﬁ’iﬁ%io%%ieﬁﬁ,w%

A
ﬂd\
a
(w.
\:)‘;\
«-
ﬁm
™
ED

B ?
ﬁﬂ%ﬂ%%r74ﬁJ’ﬁﬂ”ﬁéﬁ
rdps TR ILIREHE | 2 2K

R BRI L T AR ENE R Y 16 i hE s iE



BAPEFIY A ERNEL TREPN FHARRLF LG T
REARL RN R (A S0 RELEEF TR 16 5
IS N N

FH o FL L ERET A REL 2R LA R o RITHT
BRIt '$%Miﬁ»mﬁ$iﬁﬁf?iﬁ’aﬁﬁﬂw
¥z RO frREHRE L > T gd B F 2 B A R o R

FArEVaE A o RPEA R ONRLIT R - 4(§@§4§)§ﬁﬁm
LPEE & AABEE B AR LA ERE > LML o B P Rk
a&ﬁ‘ﬁﬁﬁiiwﬂﬁhﬁbbﬁﬁagwAﬁﬁ,aﬁﬁﬁ
FEFZRE g m b A BRLFIR i A Al

MO T ABRENESE S FRMEF LA QR B
PR FRRA GRS 0 S R RRKPEL R KB MR
FE - AURPEA | D f 0 e B R RSES ERARRE

N LA T 252 T B

U ]

FREITHERTRE L ip iRl > RS 14 k2
EEFET DV RAEEEZ o bFRLTPE ifﬂ‘é%?r
BOIREE S G RALG REE S ARG RRRY SRR Ao
mﬁo$2#%a.w%ﬁ7w2#” F R X TR C
'Y',L.°f3—$°—/—c‘ DN :f&qﬂ,.ﬁ"i’ﬁlgﬁ‘f'g'ﬁf &a}:ﬁ?—%,ﬂﬁ_‘ﬂ,bx—\oJ

TAY I8 EMARE T L ELT I LR R R o
LR EA PN T o 2 2md P TRERE L RS A
%%ﬁ*i%%’@ﬁﬁﬁlk’#ﬁﬁBﬁiﬁi%%%’%ﬁ
FRAe P g HE R oo WP BTG H R - %
ﬁﬁpmé’%ﬁi%éiﬁﬁﬁ b a&ﬁﬁJ’a{ar
Wbk o BB R F R F a2 E4 Y

BB AR Ry  SRDETAE ST BERAE RS 74 -5 5 TARCUAMEIE R " HUER0R . > DL
Tﬁ&WEZ%@?}\% - H B 0 AL 1010 557 H ©
VO EBE EEOR Tl IREREHEEREE - S eSS (AR E AT R
AET EREBEARE - M —ERENE RV HMERE - BRI - i EE RS
(R ELHEEE) Taars B EE B BCAY R RER & -

153



Bl H 2 PAEE > 2 T m?‘f‘%ﬁu g K
),L»hé‘].‘z}\pd;lz'z‘? ERRtAS A T ;{;‘g%ﬁgfﬁ4}¢d 2B HFEY
é%ﬁ,:’_‘lg?’o

e iy Hf 207 0 %#%w@mﬁﬂimﬁgﬁﬂ4’ﬁ$m
ﬁ&%aiza%gm@ﬁﬂu?4 %5 1 fEens FId 2
rﬂﬁ%’~$&%ﬁ’ﬁpiz%éiﬁi S REEAMNIR
SARECE R WG pE s o REEEE I A G MR B £ R
%ﬁﬁﬂ;’ﬂﬁﬁ%ﬁlgﬁﬁ%%ﬁ%m°

Bt FAREF R RREL DERIS U R
AR R} T U TR R R N
WS €7 EAFFIRR R L REHREEL T RERE L - 4

i

- ESECT IR SUNC R e SR TR U SN

e el R R PR B B E R T o BRI
FRATE R R O RERZY P PILEREFOLE T
RS VR B Y f#ﬂw’ﬁﬂﬁﬂiﬁﬁmﬁ %ﬁ%ﬁ&’ﬁ
EFEEASY 20 Il FReFHRERLIF > VR A5
F RO E PR R4 B E I Y

BN EAZRIRE -

B INEEE S G FRN AIRAEE S TS N AR RESEEINE - 2EBHE GO HIR

7 \TEH% TSN EE M BEEE - R EAEAARET A FIK R G Tt E LR
EREEEHEERS iﬁ%ﬁwmé‘% il VA ZE (A R o

i BER{ " - HUTEEE 101 > 5 67-68  °

B B O T R R — % BEFUEARE o EFERLIRBUIFTHAR - o BB AT &

SEmABIL R - IR BROR N AR AR - (e A RRRA I BB TR - EETE

sl Bl - EpRaR a2 F= 0 AN Y TEMEERBESS I ? A

SEEEARE - EE B RIE TR AR

135 BfE RVCIE AR T By T RTRE ) AT DMRIGEADAERAE - AUSS3E) - (EAEFREI4E T it s

HYRERE - AETRISARE S —/8 - I REEEE S » WA TN B EE R R R g A

TEFER - 5525 88 B LEERE T WIEiREE A © F 9 A 10 #4858 , - HiblFH > 4

Hil: ¢ https://news.ltn.com.tw/news/life/breakingnews/2771177 - 435 HHEA 108 49 H 30 H

136 Whistleblower incentives and protections: pulling up your SOX, Robert C. Brighton Jr. 2016 WL

3476539(2016).

B EEER L RIHEANERETE R P%E'Aﬂﬁ’%ﬁﬁé/ﬁé%ﬂ“ﬁﬁ%%ﬂiﬂ’ﬂﬂ% » FHLAEHE ~ ik

WU S HEf THRNE - BRI SR B bR P AE - AE e SR HE 25/ DB B 1 AR bk BhESURT B4t

AETE -

154


https://news.ltn.com.tw/news/life/breakingnews/2771177

#
9

"N
e
-§g

F-8 Pl

iﬂﬁwﬁ%Lﬁﬁﬁﬂmﬁwl’ﬁﬂﬁﬁﬁﬁT’m§ﬁ
o R R AR FReRel 2 BRI A DB AR iR
m&&aw %“K&%%7¢ﬁﬁ B2 T R
R ﬁﬂa{gi R N=X - EORSER  CAN I  I CLRR
%“f—ﬁ%éﬁé_iw EEIE T g B R 47 7
R E BE RO ARG AL > Rt A T E (LS ES
A F ﬁ)iﬂ&”(ﬁﬁﬁﬂ wJA«ﬁMﬁ&&%%;ﬁgo
P\—:’FE ﬁ%& %ﬂkbmf‘v‘vgéﬁifx‘]"}’ﬁﬁzzz‘ 75 0miES - T
mﬁﬁ“Faﬁr]

FRAZELZFAET  HERERY DR PRET AT
%mﬁgﬁﬁﬁi%*“ﬁ%T’Lwﬁmé’1¢ﬁpmﬁ?<
’Zri el o “:FIT%.«@L YA BRI » 3 T EFRFHK

fﬂ”%ﬂmpﬁ°d*a$m w%gﬁapwew
= QJ‘ Ferwl’ -“Fi{ F oo REPRAN PR E R AP FA0uE (T o
RS LGN SN R I S F’“s’zp’ 1~EFF£1VIF?I%§=
%ﬂim% 2Py %mﬁﬂéiAﬁ AR BE EEE D E M 0 IR
dﬁﬁﬁﬁﬂmﬁéﬁ?ﬁ&’@%H%ﬁm’ﬂﬂkuﬁﬁmp
PR > Z4cein £ 03 0% A AR A —d JhF
HHBERFEFI 2G5 B HEFLFFTFEET T 24
%wﬁwﬂé’ﬁﬁﬁ%ﬁ%ﬁwiﬁ’mﬁﬁ FHe AT AT
FeAzF? o 4 Fl o B Reh T e gt 30 e et i iR 0 1 A
ﬁéﬂuww%hﬁmwgwﬁwms EEE G AR R

Foo B R A REHRSANEFE > B R o FLABH (F%
FERHIE ) BPARL G2 75 G AP AR R IR L R
FERF o Fl o MREFBFIRDE T > - g LB M P

B8 HEIRAE Qui Tam BYHIFET - EEBHRATRIESTEARE - URIR {5 ] DA R A2 Zeetlalrai
EE EERBTGETEARIFEL T - H’ﬁuﬁéﬁf&‘tb”}\ﬂ)ﬁ%ﬁaﬁtuﬁ NFRHTZ > BRI Y
Rl PRLL EE R BR PR ST Ry HAR S HAE

WIRERNE A T EEEEE FA - BT EDIRHHR IR E N R SN - EA S ER
IR P IR AR IR BETEL SR — (BRI ook B AE > AlRAER - (BT st e (R
BT EEBIZR I BC - i SR T ERATRY R EaERCA AR > AIRE G e — (e i A iR R
A RLFERATETT Ry - SR (8RR S E I A RS SRR S -

10 R I R IR H T ISHIRRE - BT DERHBUE ARITR - B AR RETRR » —
EHANE] s AR E R AE - BRER TR AT (ERIETEARIRE R YA » 8%
W B LI T BB AT Ry AT ARUE — B bR ARSI A SRS - B EETT

155



P ONBREAA NS AL % CECLN %MW?ﬁwlm

P #szzﬁéﬂ-{“‘ﬁ" Jé‘éﬁjﬁfﬂ SR L 2
B (2R EE) o fIT v IR T R d iW»@A%%
L Y N S TR e
fi?”m’feﬂ%&«(w\"ﬂ ) B iTHRER %ﬂvwéﬁ‘”—*—i@q‘r‘ w
e ,ﬁ“* CER ﬁa%é’;m*%’%uﬁﬁ@i*%f

Tu%ﬁlﬁ‘é)ﬁ RAREG R > "SRR > W), - B8 HENEESE A
1ye] DUERS R SEseARIRE » S8 EE A -
14 AR Erika ZPRABEIIEEI RG> 125 H EBEEA G IS 3200 &£ TAYHERE -
FHRIRTY GlaxoSmithKline plc 2£ » FE{HEF 2 A = ROVEERGEETE » S0 A ERY 30 (B350
S9% o

156



o8 BRI

AYGRE ORI R HARBE R RERTRY o 20
FE RGP, O MR EE LRE-F O PEFRE A E
MIRFFEAE AR IR T o FFEAE 2 2 ST G
3 FFh AL R 2w E e g AR o D FR AR R
FeniRE S DERARE R SPMRT 2R TR L B E A A

% FiE

°mﬂ’$9$$?$@mﬂﬁﬁr%ﬁ%J’””iﬁ :
B RS a gl L L5 L iR F L RER DT L

R FREZRGREF Y o B IlF Ky g 5] (3F
Y) v E G RAE o BAREYIY B ’u‘fﬂiifﬁ*ﬁﬁwg‘ WA EE
LR G M o fARB BB F L 2 A R A
xvaé’@4*%ﬁwmﬁaﬁd*2¢§%%?iriﬁ@x

I RENAEE EORLBE YA T 0 # FE LT BT
ﬁw’ﬂﬁ&iﬁﬂ’ﬁi“*l%ﬂ7?ﬂﬂ°

PE  §RAHBE S SERAIPE RYZEREd ¥ 6
JEMASTE RS A 5008 A TR g o BN EPE
Mo i g F P 500 F e 5000 F T A o B R ik

3] g

kN

w3
2
&

v

Mﬂﬁ‘iﬁ’fif’r?ﬂ%ﬁﬁ‘,,&fﬁﬂ’iﬁlﬁ—ﬁ'{ GRS B e -
FRE S > W EJEUH A B LFRET S D A TIUFR IR
R T N e T T S I T

oot AT A R FRRT I 25 22K

%ﬁo&ﬁﬁ%\%ﬁ%¥%&im’ it (FRART) TR
R f g by f e dom it n%ﬁiazg&@wi$ﬁ
s ¥ F PR AT AR PR s L A RE e A B 55 > S A 3
R el i ﬁ* TR CEPAEEL MER ALY - FR
F o %ﬁp’%tﬁ?ﬁéﬁ BHEI BT HEREY R LLF LB W
/ﬁ‘\‘f‘p/&v\lﬂ

12 B R I o] DL E SRR - (BAASCRTEL - 59 o] IR (E AT B Aata s

HIEZ HARAT ] REERF R (R
157



*%’i%?lhwwA@W~%a’%@ﬂvrﬂa;ﬁJé
s TR MR o AR o WL R - SURPEL R TNy 2

4R ﬁﬂrﬁ%’ @A R R ET Sy B (R AR ARGEA S
AFRESR FadRE) > Fa X IERFANE RGO
BB e

Pavihii Rz T ke i 0 2R R RERPS FAK
N

RS MO AE RS E PR p) - o 2 ’f%*M@ & ] L s
q;’]’bz‘_\—‘\@ﬂ‘&oéfﬁ t}\‘:d ml;&"ﬁ ,E‘{#J‘gﬁi’@

P b zammx,%%gmaﬁ“4 B A E G ke
SR T R B haet o L iR 27 5

158



24

-~ B2 53

1. Journals of the Continental Congress: 1774 -1789.
Washington: Government Printing Office. 1908

2. The New Whistleblower’ s Handbook, Steven Martin
Kohn, 2017.

- N RB ;!p:rn]gé;,é

1. Caroline E. Keen, Clarifying What is “Clear” :
Reconsidering Whistleblower Protections Under Dodd-
Frank, 19 N.C. BANKING INST. 215 (2015).

2. Cass. R. Sunstein, Chevron Step Zero, 92 VA. L. REV.
187 (2006).

3. Christina Pellino, Comment, Don’ t Whistle While You
Work—— Unless You Whistle to the SEC, 46 SETON HALL L.
REV. 911 (2016).

4. Jennifer M. Pacella, Inside or Out? The Dodd-Frank
Whistleblower Program’s Antiretaliation Protections for
Internal Reporting, 86 TEMP. L. REV. 721 (2014).

. Jill L. Rosenberg & Renée B. Phillips, Whistleblower
Claims Under the Dodd-Frank Wall Street Reform and
Consumer Protection Act: The New Landscape, N.Y. STATE
BAR ASS' N,
source:https://www. nysba. org/Sections/Labor_and_Employm
ent/Labor_PDFs/LaborMeetingsAssets/Whistleblower Claims
_Under_Dodd_Frank. html

6. Jon Hilsenrath et al., Worst Crisis Since ’30s, With No

End Yet in Sight, WALL ST. J. (Sept. 18, 2008, 12:01
AM), source:

159



i

http://www. wsj. com/articles/SB122169431617549947?mg=1d-

WS ]

Matt Egan, 2008: Worse than the Great Depression?, CNN
MONEY (Aug. 27, 2014, 5:34

PM), source:http://money. cnn. com/2014/08/27/news/economy
/ben-bernanke-great-depression/index. html

Mystica M. Alexander, John 0. Hayward & David
Missirian, Asadi: Renegade or Precursor of Who is a
Whistleblower Under the Dodd-Frank Act?, 35 PACE L.
REV. 887 (2015).

Whistleblower incentives and protections: pulling up
your SOX, Robert C. Brighton Jr. 2016 WL 3476539(2016). .

Allison Engine Co. v. United States ex rel. Sanders,
553 U.S. 662 (2008).

Asadi v. G.E. Energy (USA), LLC, 720 F.3d 620, (5th
Cir. 2013).

Berman v. Neo@Ogilvy LLC, 801 F.3d 145, (2d Cir. 2015).
Brown & Root v Donovan, 747 F.2d 1029

Chevron, U.S.A., Inc. v. Natural Resources Defense
Council, Inc.467 U.S. 837 (1984).

DIGITAL REALTY TRUST, INC. v. SOMERS, source:
https://www. supremecourt. gov/opinions/17pdf/16-
1276_b0nd. pdf

Ellington v. Giacoumakis, 977 F. Supp. 2d 42, 45 (D.
Mass. 2013).

Franklin Phillips v. Interior Board of Mine Operations
Appeals, Bituminous Coaloperators’ Association and

160


https://www.supremecourt.gov/opinions/17pdf/16-1276_b0nd.pdf
https://www.supremecourt.gov/opinions/17pdf/16-1276_b0nd.pdf

10.

I1.

12.

13.
14.

15.

16.

17.

18.

19.

20.

21.

22.
23.

Kentucky Carbon Corporation, Intervenors, 500 F.2d 772
(D.C. Cir. 1974).

Garcetti v. Ceballos, 547 U.S. 410.

Halliburton, Inc. v. Admin. Review Bd., 771 F.3d 254
(bth Cir. 2014).

Jones v. Southpeak Interactive Corp. of Del., 777 F.3d
658 (4th Cir. 2015).

Khazin v. TD Ameritrade Holding Corp., No. 13-4149,
2014 WL 940703 (D.N.J. Mar. 11, 2014).

Lawson v. FMR,LLC 670 F. 3d 61(2012).

Lawson v. FMR LLC, 134 S. Ct. 1158, 188 L. Ed. 2d 158
(2014).

Leshinsky v. Telvent GIT, S.A., 942 F. Supp. 2d 432
(S.D. N.Y. 2013).

Lockheed Martin Corp. v. Admin. Review Bd., 717 F.3d
1121 (10th Cir. 2013).

MACKOWIAK v. UNIVERSITY NUCLEAR SYSTEMS, INC., 735 F.2d
1159 .

Rockwell International Corp. v. United States, 549 U.S.
457 (2007).

Rutherford v. Jones Lang Lasalle Am., Inc., No. 12-
14422, 2013 WL 4431269 (E.D. Mich. Jan. 29, 2013).

Somers v. Digital. Realty Trust., Inc., 850 F.3d 1045
(9th Cir. 2017).

Spinner v. David Landau & Assocs. LLC, 2012 WL
2073374, no. 10-111 (ARB May 31, 2012).

Stewart v. Doral Financial Corp., 997 F. Supp. 2d 129.

United States ex rel. Eisenstein v. City of New York,
161



556 U.S. 928 (2009).

24. UNIVERSAL HEALTH SERVICES, INC., Petitioner v. UNITED
STATES and Massachusetts, ex rel. Julio Escobar and
Carmen Correa, 136 S.Ct. 1989.

25. Vermont Agency of Natural Resources v. United States ex
rel. Stevens, 529 U.S. 765 (2000).

26. Yang v. Navigators Group, Inc., 18 F. Supp. 3d 519,
(S.D.N.Y. 2014)..

7~ ¢ éﬁp:njgé‘né
1. r%‘%g»"%}f]%"@’l R REA CE0 g 1054
v pod PESR 0 eyt
https://news. 1tn. com. tw/news/11fe/breakingnews/2771177
. Dt~ Ak (LPIP AR) 4Rty [l
Aoy HlR 108 & 40 22 0 2 en
https://www. thenewslens. com/article/11729 -
3. FL R EIFARE LG TRl A hiE o R AR b B
» 2019 F 5% 2 p > %% %n : https://reurl. cc/md68e9 -

4, Fﬁf’b 1= H\i W‘U\“d '/E‘FE/Z‘ /r-pA \‘]i;]f PSR /zﬁéﬂ' %!:
203 #H % 41 F ’108~& 1 * o

162


https://news.ltn.com.tw/news/life/breakingnews/2771177
https://www.thenewslens.com/article/11729。
https://reurl.cc/md68e9

