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KOG F R4 ER(OECD) Y 1961 FFIEFERIL - #8HEia AR » & 8
B EFEAIAAR B B ~ EEAIE ~ ISR ~ P32~ TAR -~ 18R - I kS - B
FRE ~ A ~ ARG ~ (oIR8 ~ SR - A S - PEEES ~ Bl Bt - RH
LR je 2B > 1964 FRIRFPIIABA ~ 2300 ~ BOARIEE ~ fiPHRE - SRSt - T
vi ~ A~ B~ ORRG ~ B ~ B HrigdEend

~
AN

E/blgns ~ DLesl -
TR 4R s 7 Fe5E - 3 36 B ¢ 2P ~ B ~ Hife ~ PEIRRESR IR B HEEY
fEEI - OECD SHEHEBIBIFATE - (EHELOHEL - A - e R &1@f] -

g [ 81 OECD & fE Y 1997 4 plk 17 %% B % 38 i %5 41 .0, (Korea-OECD
Multilateral Tax Center, KTC) » 2007 -5 44 £y OECD &[] E 5 4.0 (OECD Korea
Policy Centre, KPC)- = BE{-75 Ry B a3 (6 JF OECD & B AR EIFEFHF &GN -
75 i [ PR T & i A O R R AL e ~ EPRAHRR < W 2B Ay e 2813 OECD

BRI EE  SETHEN 6 £ 7 PEEMRETE - REES ZEEES

BT - RS BIBUN E B2 8E 6 -

=N

ACHIF B B T T 0175 (Compreensive tax treaty) » PR TS

OECD 2017 f74y#&u4(Model Tax Convention on Income and Capital) ~ #H[EHZ= 51 &%
REEERE S > (el

B N B B A AR AELRGE 17 o 8 FH LR PR S8 e 22 - 9 Bh e ¥R 1ah
TE i FH s b ) 2 s TRl
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A RENEGAR

G EHIRIE 108 4 6 7 17 HE 21 B » IR EEIERFH2)
() ~ PEIAKER) - B - HIEQ - HIEQ - BEE) - BEHLE) - B
F(2) ~ IFERR() - TRER) - REQ) - BT )RR () S BIR T E B
29 A -

AiEl g H OECD FiE R/ Ms. Jessica DI MARIA ~ HIE K KR AR EE
FRFE B Mr. Eli K. Moore & Mr. Ben Middleton J&(T-3%5% » ister AL E M
FSfiia e > HH 3 {izaE L g 2t OECD 2017 fE R fii4V#i A (Model Tax Convention on
Income and Capital)(f L (EEZF)ME - WAL EHRT T EAL (FE
(= ek R R HERE RS 72 FHBR T 1 2 22 /249 (Multilateral Convention to Implement
Tax Treaty Related Measures to Prevent Base Erosion And Profit Shifting) , ( &%

BAKY) B AR LU AT s 3 B R AR B A 8 s SR -

FEAR S KItET g o > sl R R A E RO LA BN - s = e st
PR R 4y - (B N B 1S DA 1 (R SN B » R BRI E BURIBEE
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[FI B o (AR - &L Eh BBk [E] R T 3 B3 e 7 HEmR A A 15 3H » WAIARZICE
B - RS S fE -
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& - FHEIE

AT S A R 77 H 7Y~ OECD FR&VEIAE [FJFERE - F 5k OECD
2017 FREATHEL AR R R R B LA ZE BIRTET » Rr pl5R F (8 (R i D P
AR P L RAR B R AR (BEPS)ITEhRt R Ea ] Z RSOt - il
el N B o (IR ROk 77 2 5 Rs > S &R BRI (5 BEPS J& B iR BUPR R FR 177

BIREBITZZEAY > B SR E A
— ~ OECD 2017 F& Vs A B B RO E LB M4
(—)OECD FiyseAE ILEFE

OECD J* 1963 4 %% 1 fit 15 Bl i A 55 SR A 150 Y 52 2 (Draft Double
Taxation Convention on Income and on Capital) » 197 & 7 X Ak » 1992 F£1F
%k OECD FRigHlE A 4Y# A (OECD Model Tax Convention on
Income and on Capital) > 1994 ~ 1995 ~ 1997 ~ 2000 ~ 2002 ~ 2005 ~ 2008 ~ 2010 -
Fe 2014 FHEIE - W BEPS 15 IATTHEtER&HEHE 267 K 1411
TEETE R - BaTHERRSUGERE - 2 2017 4 12 H 18 HE§4[ 2017 Ak
TRLEA -

(Z)BEPS frafit &

Fsl5 1L s B SE B SR P S B R A2 7 RS SRS - AR
5 2 ERCR AR R 2Rl 25 B & - OECD Jit 2013 43841 BEPS s
ke 15 TATTEhETEE > 2015 4 10 H 447 15 IR TEEF SRS His Bl R i T 0F
e ELHR e RS R A T

1 178hEtE 2 T OHBRE & $8Hc ZeHF(Hybrid mismatch arrangement) 2 524 |, -
sfZ IR LIREAZ A ~ 565 23 (iREEERRI ZHPR -

2. frEhEtE 6 By LAEF e (Treaty abuse) j#rees 1 (FRAEH] .2 A\ 55 335 ~
% A RIS 3 TH 56 10 REGHISE 2 5 5 13 RV EE R S FTiSeh 4 35 -

3. {TEIETE 7 T [k A\ R ErE R st (Artificial avoidance of permanent

3



establishment status) | -~ FEFREIEE 5 R SAERES 4 THES 6 15 ~ 15T
4T 1 55 818 -

4, 1TEIETE 14 " et Fas g 1% 2 0% (Effectiveness of treaty dispute
resolution mechanisms) | - @B EIEEE 25 RE 115 -

5. fr#jatE 15 " EILANEET #E M i E % 2 1T E (Development of
multilateral instrument for amending bilateral tax treaties) | - /EFIEELIE N

&y g DRI RB IR e 2 BIERET - B H ey HA BASeR -
(£)2017 £Efy OECD Fi&Vai A E H IR U (B TEN A (&)
LS TEMEZA, ¢
FLHRGRWEZBAHHR R B TGIBEEES T ZA -

% 2 Ik BEPS 1781518 2 TMPR SERC k2 08 ) BRI ET - AR
KgpE 2 HHY > —E R B RS B HAUS Z Afs - A — 5 &rJEd
ZRREN % B RS Ry R Bl s B AERA By — 7 G &Y B R AR H
I Z AT REE S Z TS RE N - ERE (@I Z & (EE
2 ATt IR Ry A B A FT 8 OECD S48 # 5 (Partnership Report) iz
HRPRAUAEE - 2 THE -

% 3 TR E R Rk £ 2 H B R PR AT AR B At 5 4 4 D
JEEFDIE > IR ERBERIEE - ATEET Z IR sk (saving clause) -
PREE 7 FRER 3 TH S 9 fREE 2 TH 55 19 iR~ 55 20 iR~ 5B 23 fR
% 24 R~ 55 25 (RAGE 28 RAUESN > AiE M B E — &I BIBH
JEER ZERIRE - DUE I -

2. FAGKTEEE

B 1IHER | —HHNBEZEEE ) o IRREZESIBUAENE - RERT
JEFT ~ B AT AR DR AW R A - BRI - H
Pt T B Bt JTHERE - Rk G &I BIAEEE ] LRI - HENATRE —
TG BZ BT Sz GBI T 2 N > FEA T e Pl — T & SVl 2
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JEEE - HiaR " SaaiiisEs(liable to tax) | (AIE A&V EIE A
TEEH EHER © SF SRR EN RIS - BZEE L EAHSE
REINRTES R - & A FEINTUA R ARE ARG - GRS £ HW
BB N - LA BIREATARR ZEiE - AERREFI
F PP BUR 2 G < BT i B A T A% [ RE (1A Para. 8.11-12) -
B HEIBEN B RERR - G AT RAWREL R - TR
B EZBIERES - R 1 RS 2 THRUE @ SR E s AR 2 H i
B PR > R &I BIE R H A s B R (RS Z e s E N
JEREIE (i — T VB Z Ja (& UG Z AT fS((FEF% Para. 8.13) -

o 2 TE A A\ Qe Ry T G4 B S B PR B ak PR (8 /5 7A RN (Tie Breaker Rule) »
LK AR ~ EEAZRFu0 ~ KETEA ~ IR 0 FEEREE —E TS
o7 & BAUTEEEEAE - RIS 2 EREEE B O e
(Mutual Agreement Procedure)fiZ 2 » %1 1 :

B 1 BB R AR](Tie Breaker Rule)

i {8 A (individual) > — /5 58 75 4G 4 B /& A3 A 7k A (LT (permanent home)?

E
2 A2 A5 T GRS B A Ak AT = iz 8 N Ry 2R K AAEFr &4y
Fir? — | B EAE

IE-

AJ A DR B2 E N R SR A 2 2 (E A8 B L R SRR 25 o
D (FZH 7 ) Z ST 2 — | LEHYEEEE

=

HENEEEN— T GOREEEER? | R | Sl AR AR
A
)
B AT B — LR R 2 2 | ZEABEERS S
| B
| s

T 4n 4R MR FER AN H A ik (mutual agreement ) f#
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3.

% 3WREANDSINZ NEEEEETEFA] > ERIRE A Z S EEm AR
B EE R AT (PEM)SY EME— & (E & B R EseE  ZEIEHEA
LISNZ NS L IERE - AR R E T GBS =5 @l EE TR

e | A H IR E R AT B LS e R T ARRE N 2 - B Ak

BOTHEMA D E H A2 NFES Rl B Z Ja (1 - A= RAEEERK
fiaaf - PR GEVE L ERRERE 2 #E K TFUN > AN ERATE
RUE ZALAT AT B e Al 2 -

B 5 & 25 (Permanent Establishment, PE)

PE & £ W — T @ VBT 5 5 — T G U B 1S AR SRASRE - R
B 7 REE - — HRNBIA S E S — @RISR AR - FRIEZ 1
SR EEN % — 7GR PE feSRESE - 55 10 fRSE 4 TH(RGA) ~ 5 11 ik
% A4 HRFIE) ~ 565 12 /5 3 TARERE:) ~ 55 15 {56 2 5 ¢ sR(Z{RFTS)
FIRH R PE &

% 1 JHEFR GG (physical)PE » FEEIEE 2 E B )& 5E 2 [E 2 2 5T
(fixed place) » OECD Ffi&vsi Azt & Ny
(1) &5 (A place of business) : {1k FFEUT & H Y& S8 EE) 2 e ~ 5%
- NS R SEFTHEA - B - B &8 e HE R EEL
fEH (A —E n ho = - TME R EAEES AT (Para. 6,10-12) -
(2) [EE&HEFT(A fixed place of business) : HER&HNES « Hok A Mk &
Fr
i BAFETHIEN(The duration test) © ‘=SEI5FTF4EEHE 6 (i H ATRERERL PE |
fis AR A8 8 N R Ry PE > BISME TP a1 B A #R EE (regularly) 28 B 4
(recurrent nature) Z =3EEE) » FEHF 775 &= 6 5 PG i) B &
S —BFREE R ERTEE) - NEFEME B - EER
ZBEIREE R EFRET) > T Bz SR BB ERGR - (T HTREH
/5 PE(Para. 6,28-30) - 1i5% B Fi{G 17 18 & 2 & SR e FE SR E B E]
TR PE » UG R EaZ 35 PR Rk B SRS TNe% 35 P < ZE 58 » B

|
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(i as YL e E SR P S B S SR P H R I Sk A MBI M E A E

R4 [ 1E = SR AT fe AN JERLREAE N © i B o4 ] e B 2R 5 P =
1EE B SR GBI IEEN (B 5 w4 ) PE (F 1L |
BT R ETA 1A PE (£ 1L £ (Para. 44) -

i {7 B HIE(The location test) * &3R5V H K [E e M - Bl E i EE I &
BRI - (BEAZHEER M - AR R E R S RIEE
BRI AT RS B o R R 1 R R S i LR
(coherent whole commercially and geographically) &k A]43E] 7 #2458 »
P EAFAE B — 2R T (Para. 21-22) - (& /YA PR & #EE N IE S-S5 E
g - [EfEEEERANM: - A e I E R SR B —E S5 B
AT — B R SR EE) o a] gl d = B E BRI MR T A A R ik
B —= AT (Para. 24-25) »

(3) B M [E B S = 4 E#E) (Carry on the business through the fixed place
of business) : WAEEERECENSy "B | (through which) | [EE =
FTESEEseiEg) - Hep DAl |, —EM T REOZ R - & — BT
& B R0 E (F s AR S BT B S 2 S B (Para. 20) -

55 2 JEFUBREN PE T - CLREETRR - S HER - RTIE TG TR -
Wit5 ~ PRI« SRR KA TR -

% 3 IRy % (project)PE BRI » IR THI ~ S e K TRV RSN AE 12
A > #&5k PE - Horr 12 {5 H BAfE 2 320 8 AR S (EE AL T TAR - A
BB R e RIS B T B AR SRR P C 8 Z 5 MES 2 IHEEY - (5L
Mt el A L R B A M IR A |] o3 | B2 G (Para. 50-51) - HIfHIGTRE
iR BB T E R L H (RIS EMEE TEO TRESHERAE) 21
SERRE TARK AL IEZ B - EEFEFET SR E MEE T © TRMEE R
RER - EOFETEE TR - TREGRRIRGOREHREBAEEE L
fE > ApFET AR (Para. 54-55) - MHBHZESIETEmA0 T -

(1) ZEBERH



RANE R RBUEES » &M S B S AR TRAEGKETIE - % T2
gaft 2010 £F 1 A 1 HAE R AR R EIRSS © [F4E 6 A 1 HFEE
£ S S ANE| Tz - RAEIH 2010 ££ 4 H 1 HEAGHE S BIETT I
11 HTAE » 2011 4 3 A 1 g R TR AT S AF] - 1 8
% AR RN RILE(S - R A F]95)R 8 (il TAZRTHS S BIETT 2
HLERIESE > (RETENMREBHREH R ARG R RELERS - A TNE 2 -

i 2 Ti& PE 6

T RS b5
A R BI#ETT ES
T T R B TAZEMFY
A S Bl#ETT 14 S BI5ERK S Bz 2
[
2010/01/01 2010/04/01 2010/06/01 2011/03/01 2011/05/01

() Z=BlETEm
{35 OECD FR&VFEAEE 5 RS 3 TH R AHBHEERE - 3% TRE A
%HE R AEME S BIFfGH#ET TEZ HER » ZETIFEMEE L R A
At R BUETT TREE Y - INATERIE S B > AFIIARY S BIfeE TR
AR - SGZ TRER 2011 3 H 1 H5ERK > MR IRE TAZRHY S B4k
BHRRENREREREEE » IR TIEFENE > 2 TIEFE
HAIH 2010 24 H 1 HZE 2011 &£ 3 5 1 HIL 11 {@H -

% 4 HYERER PE ZBME - BIES 1 AEREGE - BREGEREI
{3 2 EYekpsin HEYME R © 55 2 AR MG - REE s H AV
BN Z S BV mmn © 55 3 KH Ry Bt E ARSI T H B GE R 3%
I BV 56 4 K Rk SR PRI S rn R S E AR H A FTEL
BZIEEEFEGN % 5 KB % ORI EHMIEE B E L EE =%
GRS 6 AR R IEEAT 5 AME— M E/EEIFTRE L EE B FEGT © Sk
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BEPS {TEIE1E 7 SxaS s idas » BHMERHEL [l S e Sy 2 EEn g FELL A
B M8 (preparatory or auxiliary character) 2[R » 57 & PE - FEg:
FHHEERMEREN S - BT O EEEEEE IS ED) - HIP SR
¥R HEUAR R EEME © el E B AR SRR R N
BB ARG B  HMSE) - MHMEERABEEENA B ZIEE) - JREH
P& (Para. 59-60) -

4 2 1 IERHEE TR R oy s (anti-fragmentation) {BRK - 4 Rl b (b

o LB T TR R RL PE - (IR I BG B —BIE &SR Az b3k
HHEERI RSN Z SR R B F S I 2 S A= - HesE
TR [E— 5P ia% £ SR B H B B (SR S AT S5 2 B S8 TE ) - FERIIRE
MHEfE /BB E S > NTa MIREZ—F - AEAS 4 1
RUE * (D& SATEEAIS AT R A PR E R (SR B B Bl (5 2 %
1te o QMRS E— SR AR B R H R SR W S AT B SIS
B H GBI

% 5 JH K fURE A (agent)PE 2 JE & K BTN E - B0 s UE A
(commissionaire) AR B A3 ARSI E R an s 75 - REVSMNEIE(E 2 158
HFFEFL AT LEAELA PE B4 > SN (2R SH B HE T ARR
B ERE e ARARRGSSH ST A1 - $HEAEIEBHATE -
TN 75 10 AR 3t B AR A - Ry 75 140 B 13 3 1 SR A A < AUER N 22 Bk
(commissionaire arrangements) RS R A PE T4 » (¢ BEPS {7EIE+E 7
i AHEBIERE — ANFRE 6 THREINN— @ IBIAE — R E e T
X (conclude contracts) - B¢ FE{Epiwa#24Y » ZARH G ETEEE
W HEZEA MBI L —%& » HRZAAFEEE 2SR - iz b3k
R — TR e - A ARG 1 IE KGR 2 THZ IR (1) PAaz#24y
HFeda] o (2 Reax 3R WS RE(E P 2 2 v E RS (s P M
T o Q)R MFR M 25 o Hx N HEIEERGTEEES 4 THZE
By B BRGNS - Hrp Pl TS ETEY o EREREE
LG M s ] - B— A EREE R 22 LT A sk B e - H 3240
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R T BIEZZ2GY R HA N L BB M - AR E L% B % & (Para.
87) ; Fral " ACE REETHLY - SNEERAGEERTHYY - ZAEH SN ETEE
B, RIERZ ARSI — BT BRI S8 s
RIETTZ B2 IR R T Blax AR ss =7 Bl A SR 5 | 32405 E)
FH[EE (Para. 88) -

= 6 RISy ZREA > (R BEPS 1T8ETE 7 @k - AHE I HESEIL
REANEG 2 NREAM TTERIBIRZE - DIEAE &7 R— 4RI
= > AMEHSE 5 HRUE » H— NMEBSKPUR— SR o8 R R
3% > AETEEZ N R ASKATIE Z I A -

F 7 HBBRIRBIEAERL R - — B2 EEELE » R
ZPER MG GBI 2 JEEE A B SR T S IBINE R 2R 2 A E (w2
BB E R EA ) > ISR —FERE - LF RS —AFEZE
SR o

% 8 IRMRETE LS 5 IHARRE RN 2 NS ZME - BRFrAHREE
FED A8 — AN — (S 5o — (5% » ST At R 2 A5 -
AIFESE Ry NEKZ R B 5 — (SR B E R - FMEMERLT > A— ABi—1k
5K H PESEREA Do SE i A 50%-52 7 ME (4188 /2 =1 Pl b 8 S0%R A HE K
Wt 2 et 2 (B {H) - SR =77 2 NBidb3E B REskis A 2% (36 8 4 50%
Az P (AES 2 ] I it i S0%RIAAE S e i ol sz 2 2 (B1H) - et @aix A2
% (R —(FEB R -

4. 55 7= F])E(Business Profits)
KGR A RE S SE DR RE e . PE A g @ = Al -

% L IH R SR A R o i > — @Il Z 456 PREEAHET M5 44
W E et ie a6 HATDEE Bz — @R - Z &R
BTG ENEIN 2 S it a8 - T GBI 2 JHARE » RS
AR msettes 2 FIDRIRRAR -
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% 2 75 Fy PE FEER R A1) - OECD Fi4ysi A 2010 4 2008 4 OECD #
1n PE F1 )BT & (Attribution of profits to Permanent Establishments) ;5 [Xl PE
R S R R G T E F R A S e — 80 iR OECD ik
(Authorized OECD Approach, AOA) » ZEIERF& AOA FIELW T + EFAAE
KB 23 Rz HAY > Sans BB SR 1 THATHE = St AR - JCH R S
TEELECPT IR {5k 2 HAME P TS AC G - B4 s Ry — B 81
B3 FE IR BB AT S BT Z DhRE ~ (B Z & FoK
Ve JEbg > A EI SR MR NS E SR OULE) - FrEER Z AR
[ -

Ak ACA i A BRAEl 3 - P BE—{Fa% PE RHHRBAA[E HAE1L &3
HEITIREBLEEE 43 M(functional and factual analysis) : (1){x#& PE Fr/&{>3EEL
HA {265 5 - Frlas e PE AHRH Z R BEsR 75 - QPR Eric B LK e
f# (economic ownership of assets) & J& & ¥ i fz AHBH 2 85 KR N B D BE
(significant people functions) - /& PE & & CORATA MEELE R - (3)HFak PE
BT J8S (b S FL AN AR P2 (dealings) RS - () ((RERES 2 & e SR I Z Jal e
7ylic PE & & A (Para.21) - FER (P BE— 53 PE TR - KeBwfE PE
ZBESElE - 275 OECD T (5 & F Al il EEi o7 1 (comparability
analysis) » BRI M 5 A E iR S PE 2256 (Para.22) -

3 OECD g¥Hu[F7%4 (Authorized OECD Approach, AOA )

7% T PE g A B —
% PE B—HHEE %€ PE FIE
\L ANE B EE
\ V
¥ PE JHENRIEN EEWWN= S o] EEF ST AT
TR EE 7 ( comparability
ffr (functional and &iE analysis )
factual analysis )
i £°% OECD #4837
3 [
R 3575 B SRR
&R S TT7A
‘AR

PERAE R 5




= 3 TRy PE AEH S FERR % - — A @aUBIARER 2 MG > $HE— 5@Vl
SE 2 H SRR B AR TR o ELR T SV E R Z AR AR
LIERTRH » M7 @& BIELHOM PREEEERIE Z 0B - JEAG T-a% 30 o0 e i i
B o AN > YR TE BRI o TG Y B R AR TR -

55 4 TERGLEA G SCEBG - D OE S AR ISR E 2 A
H o SHBCIRE AR ARE 27 -

5. 5 8 [P e K f 25 2 g (International Shipping and Air Transport)

ARIEA 4 THRE %6 1IH ~ 55 2 HRER 4 TH > AREELUGRA AT ZE s 8L 2 B
PRAEEER - DUIMESCE N KE SRS M 2 e - SRR E
R AR BRI T EIREEEAT TR, 2 SREIEIER 28 3 TH
SIS BIEE H R AT LA S NME L (R LIS REFT et 2 G4V ~ 482
FRJEEE LGB E B E BT - 2017 FRAR AR R 2 5 -

% 1 R il S DI sk 2= s a2 BlE SR B 2 A > IEE
G BIERAR -

82 h2EE - 6B MENEIEEERE A > JERHE 1 TEAE -
6. 5 10 {5 F1(Dividends)
R EZHHAEN T RUER - RPN EIRIHR ARG T 3R/ -

F LIEMREEE G TR - — TS Z & EE A FG ATz
JE(EE Z A > M5 S8BT ERIR -

% 2 TEREEA AT ACR B BRI R AE TR - R IR SO AR BRI
R AN BRI R A B H AT T E RN 20558 25% DL B & A E]
B > ATREIERIGRAY 25%LL N ATE] > PRSI AR NESS TR R LUE I (8
B > BEAPRSEYHEE A TS - 81 OECD ARGSEI HREE/RE
HEATRF » 2% BEPS 178t EH 6 st i - W T AR ERAA] IR
FiR 2 RSN + &a (T 2 AE AR — T Al < B - a4
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LIEMHREERRUE - BIRLTERAER - (ERA 2 Z @A A4 Rt )5 4
N JEES > HEREZAREH - (WEZmPra ARAE - HEAERAS T H
Al 365 KHARI (BRI (T H) ERERFA SRR A F] 25% L) EEA G
RZE < HEY > A5 BN A & freor HF B E R SR AR A E]
S THA A B Z Fr A 2 Eh) & > NS B RAREZ 5% - QQHAFIL T -
PGB HEH 2 5% - GBI 7 EE TR e B B A s i bt EIR
TR Z T o AIERE AN B4 N =] F ASE A 2 M RaR EZ AHAR

5 3 HERRAZER - AR TRAM > FEERD ~ 2Ry sER] - BRE
Helry ~ SEEE ARy Bt I B IaS (R 1T - 2 BN o i 2 R B B 2 At
KB B HARE R EUS i A BoReoR 2 28 Bl E s B RO ARUE - Bl
FTfeaR O [ RLAR 2 P

= 4 TH Ry81 PE S EIRRANG Z R AIBE AR 7 AR E - B S22 TR A0 R— 5
Gl B - RS TRAI AT RfE(EE 2 TGN - &Rt 5
GHEBIN 2 R IE R 25 - HERAE R 2 e (nfra Bl H addim A 8
PRRBESERY - A LIRSS 2 HME - MBS 7 RAEE -

% 5 E AR B Ma R 2 2L 1k R BISh - — @B B EEAFEE
i G BRI TS - ERTea A Z BB R T Ao A B - BN ek
H o A B 5 @B Z A BTSSR B NS B AA (T Z e Bk oy
Fo BRaril - (HRZ AR PTG 2 B - st AR 2 e
T FFA Bt 5 SN 2 B e i IR R - A AELEIR - AniE 4 378 -

4 55 10 {36 5 THER A

SERA

SERIHLA]

AR S Bt

I E IS
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7. 5 11 fFF 2 (Interest)

KBTS RIER  AE TS IOR R LR R 5T

% 1 HEMREEEEG TR - JRE — 5B (s Syl fE g
ZHIE > TGS TR ©

% 2 AR E TR AR BN ERRFBERAE TR » FIE A &4
HIRZ NI E I L AEME - B2 SRR - EFEZZ&FrE A
RfT GBI JEEE - HEREZ RSB BRI 10% - GFEJE]
B EEREE R B O i i bl EPRFER Z 80T -

% 3 HAMEZESR A THE, - IHHSEEEMELE S D
A A SRR (R R A RS B AT Z I > IR BUN EZR Z TS
ARz (E a2 Z Pt ELREHT E ak A2 Z i (E U A R g - iR
SN EGEIRE AR PRS-

% 4 T R 8L PE FEIERAI Z A S B 7 FRARE - FIEZ&RrA A —
TR Z R - SERERAEACE Z 7 GBI Z e st 2
% > HEIN|SEEMA R 2 AR E A B IR - A EME 1 A
K36 2 SEIE - TSR 7 RARE -

% 5 TH RN S AT AR ML B 2 3872 - R — @V JE (R e i 2 A1 S
B RIR H Z &R - FIESET AAI— 54BN A e tkhs - Bz Al
BZ&ARMER < 4 B F e A B - ELaZ A S ek 5 s
FTeIEE - A EE N NS g — TRV Z B EE - ZAEA R
JRE S E R AT E & I B -

% 6 HAEMZFFA - MR ANBEZ &ATA M > B il B Al
NEAFRRG - HEEARZASEE - #BFEE M N2 &A A
FEE AR IRRR (7 T RTEE 2 8080 > A RMUEER BTN & & 2 BEE - 12
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BB T S4raEES B AR E 2 BAE - (REVEAHRE IEE RS
RRITL °

. ZF 12 IR &(Royalties)

AR EFRR T S RUERS - A AT AR Y EFRATRAE T 3R
fid

5 1 AR EREA 5 8 S (TR -

5 2 HRAENSZES - AR RS - fEERSCEREE A ETEE
fE > BRSCERIES BRI 2R i (S B R) L& (R (L B -
PIRERE - B TERAY - 5T e  AbE e LSRRy - B e R A
JE ~ PSREORI R o SRR . » R BRI R ER B - FTAUSE Ry
BHE TR Z &G -

% 3 TH Ryl PE HE IR S HERAIEIEHISE 7 RME - HER S22 &P A4
Ry~ B 2 R - SEHE R s AR 2 At 5 4§ B I 2 HE e ik A
(eEE 5 HBENIEAE (AR Z MR i 2 Bl . e i A B DR R ey

M 7 FRAUE -

F 4 HEEMZZEA - ARG A2 8FA AR - s bl 8
L N RRRE (5 - FREM - A BCEFERRFTE T AR 8 -
FEAEREA 40 (N B2 s T A AR EACR PR 5 T AR Z B - AR
RUETEE BN RS ZBE - FELFP T > S IBIES B E 2 HA
RUE - REA A AR ARG (T 2RI -

. Z#3F1A A (Beneficial Owner)

2 %5 i FE (Beneficial Ownership) (i #EFE A 175 E Hl 2 2 18 F B 52 FRE HY
JiGNEIE S - OECD FREFEAES 10 5% ~ 55 11 iR AR 12 R HHERR &E
Rl ~ AR SR 2 2 52FTA A (Beneficial Owner) 615 AHNE

ZHHRHERE - RN E B BRI A2 FRFEFE e &Vl =
15



F ] RE A ARG 1A E M P R AT H Ay T RELASS: % (Treaty Shopping)5JE -
Horr DA A S A7 28 2 H] (conduit company) £ By i L - Ryl LIRS i
B 15T - OECD FR&VEEASE 1 (FRELFEHE Kot F kTS (anti-abuse) it -
AT BIR B LN SRR ek i AN 5 s TR I E A

5 WhEsRE el

AN
(BT

Q A
9 | &y
& % A [
% % -

B [ - C [
il IR G b IS
e AT

B Bl C B e A1) <2 208 P AR e i (B R TIR B 0%
HihE
LLERE 5 Ryl > A D EI(A BIEEE) A EARE - A BIEL C BIRRZZH

A - 5 A BUE R T C A F](C BIEES) - FEFISAISR Ry 30% - L A
NEJORREEAREE T B A F(B Bl/E(ER) - HAEIISER 0% 0 554 B
AEIEZE T C A B EIYE C BIRIATIRE 1552 RS8R

% 0% -

~N

Ry RIS RE A A E B ] S+ - OECD M &ysiAs i IR A s A & (=
I mARR AT Z A - R A (agent) ~ U4 A (nominee) s E /%
FFREATIG MR 2 22U BA SRS RS Z s T HM A > RéEE
HWAGFTSEHSEAENE - JEZmTA A - 2Z2miTA NEERE &
DLRRER ARSI B Al T B R R s R ATES HAMES) > B35 =
B (M) [E(E B R E RSB L T LR EHA -

SHEIZHE \IESE S IR AR it 2 e IS A B R AA LR -
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10. £ 15 %= {715 (Income from Employment)

AR e 2 (MDA 4@ B (exclusive) Z BRFGFE » HEE 55 B A1 M 5 44
BT - RIRZ TS B 5 4 &Y B A 80K L 2 BRl - TR Tt 7 4 <Y EIER TR
fE -

F VIR — S Z EEE R Z MG Z#rE » T R AAMIELIERE - Pk
HAEB I I BEe &4 - ME(E B — T @IEIERT - Al (855 7540
T IT BN TRt - A7 GBS BRE A S5 B HUS 2 RS -

% 2 T R — T4 Z SRR E T T S4B HR BE S5 B T HUS < i - 77 &
PSR ES - MEME % — 7@ EIEIEREE - NZAIEME Z R © (—)ZAE
N —GeHERE T RtasEE R Z LM 12 & 5 BRI - 7t 5 Srs B s
saEt R IR NEE 183 K - (Z)%HElBN I E A TGRS (E# 2 e
FréafIsRRE SN - (Z)ZHEMMIE b e ERth 7 a2 5 s iki
S -

InE s T.& S HAE{CL 7 Fil (salaries, wages and other similar remuneration) & f5{F
MRZ MG Z EY4EN - EERMEREER T 2ES ) REEHETEE
Ry AR S B2 (B2 15 Z TR Bt AHRE - JRENSS Bie Bt & B s & 2 M2
B ERFERG - WERE T ZEER B ER A Rz A\ 2 TIFERKIER
EEEE - ERERINAE (TR - WA R EARGRCZ ] (para.8.13) -

% 3 BB Z EEE N2 e s BIRE ESE B Z A s 2= 25 b
(A EFR(ER AT G 228 E) R AR R MR L5 BUs Z el - (&% —
F GRS ST I E Z R -

11. 25 25 {54 & 17 f2 Fe (Mutual Agreement Procedure, MAP)

AGRAR L TR A e 2 AR S TSR i e st Fakis > (5 e A
MAP fi#; - OECD BEPS {75t 14 2P " S EE EITH O st Bl 5
e, ~ THERITBUR PR R R A LR R ) R T ORISR
FrefERE T HEEH DR ) 3 T30 BERk " R ~ AR TR
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MTE S, - WEAAZIEAR S 4 35 21 FREE AR > DI B R T
e ERTTEIE T E R AR

% 1 A RMH AR e Z 3G - ] A58 — 7 s E T @I 217 5
WHEE SR AR SR TE R IE Z 3R/ A a5 a% S4Bl P A Z BUB AR
JE > FEE— TGV EE PRI L AT - IE R VER A T S A E M ERR
MUETORAE 3 N/ -

% 2 WX ERENR Rz HIvEE - B HAS SRS 2 EE)
Bt 5 S4B < T TRRIAE Bl - DI 3 A AT S AT E AR E ZERI -
FER AL R IE T8 T > A2 S @RI A AE IR e Z FR A -

5 3 TH Ry Gl 2 TERRRIEAN 170K > BNV R AR Z R
F b3 2 (LI ke ss - TSR [FIRER  DUBBRAIE R & 2 B
A R o

55 4 TE R G T 7 R s BT S IR it (S B T -
55 5 T R AT IR -

12. 55 26 fieE A # (Exchange of Information)

R S A B B 55 OECD =8 UN R AT (35 26 60) TR SR Al -
BRI TECE B ALIMAC)SE « 23Rt El 0 f by e (R RS B P L 2 1 e
B R e TR B

1 IH R 5 G EETRRBIHN A ST E Z #aE Y - FEAH B AR A =]
REA BTN B AT E < BE B R E T &RV ~ HoFT @ TR Ikt i RE ATaR
BRERTA BB A A Z AT T Z & - BRSHAA LSS — R BB AR EZ
| RIR -

5 2 Ry — 5 @ B RATE M E BUS AT &R - FER A% 4 4 BB A AR
ERGZ EFEI L E A > HAERETS 2 T BRI EAT AR 2 A0E ~ B~ X

17~ R8T ~ TTECROR 2 o s B _EaRz e 2 AHBE A S ERE (BLRRARE R AT
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BEBFT) o B AR EMRE &S Rk HAVimE A& RN AFREAREZ
TRAE P EENEHAIA TP EE 2 - — SR BIHIG Z &Gl SR G DA
KGR IEER— T R ERRE R (R H BV > A ATt E 2 fR
il -

5 3 TH Ropil —IARUE MR T @A oIS - (DT — 5kt )5
G B AR B TEUB B — B Z AT BUE NG - (I SR — 5 =kfth 5 @Vl A
ERE SR FTBUE P RS 2 & - QMeft i Re B LM E S » &5 T
X~ BEREEENE RN G AL &M > SRR A EARBIR(NFR)ZE
afl -

= 4 TH Ry @B IR AR E AR iR (R > MG SRR ER A S
whit YRR LS & TR A HE S R i LU (5% F R, - Al 2755
WEZHITEAE Z PR > (EAGAERE Ryl 7 G AT B S IR A s B A A 22 1T
5 AR E A TR A2 THEEN -

5 5 H RS 3 HHZ M ESEsmAE (L B0 N MR Ry AT — T &y > (2 H
Eall AT ~ HA SRR - Rt NS BB SZ 5 0 Z NFTFEA ~ 508
Ke— NFTE TR R - THTESEIR AL AN -

13. 2 29 (& EFE Flzm & #% (Entitlement to Benefits)

PSER 2 R R EE BN A MEE Y » AR R TR EICN C B C
ANHEIEES A B B BUIRNESEME R SR a2 B DA A
B8 B BIFH AR 7 Sk S A e » DR BE RS R & BT 157 32 Tk ( treaty shopping) |

1T HRy) » FHIRN LSS 5 B4 HR B AR h e /& %% 5 B R 1+ » OECD BESP {781
6 ks e I e K - i OECD J 2017 F- B 4VHEiA - BEETEE 29
& > & A T Fz5FE & (Limitation on Benefit, LOB) ; & " £ H Azt (Principal
Purpose Test, PPT) | ¢ {f&K - W51 Fy BEPS VUTH R {EAFEAE Z — o LOB K& EE
1THZE 7 AR A T R ML 2 Rl 6 BLEF4fR s R A » 44yl
FEEH) 5 5 8 TR (A5 = B s i T e FUE  PPT AR#EINEE 9 7 -
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% L AR E AR ER T — 5@l E (8 B R EE 2 THATEES Z A -

F2IH Rt 2 N BIR(E A ~ GRVEIEELRTES Tt TR~ FE
PSR S AT~ FFEARTSE RS A ETAE ~ FrEIFEF B LET R

REEE - FERGRETRES -

% 3 BHHEREI R MG 2 N - MEHR e (st B SRR SR S BN S Z P57

P E A%z -
5 A EREEEIEES 2 - R ERHE SR AFRTA - SERBENR -

= 5 AR E IS 2 A > HERF &4 22 F] (headquarter company) 22 » 157 i fih

TERE ©

95 6 T By G BB R 1 T A T A R
PBRREIR T AR -

BT IHRBAREEAES -

5 8 Ay (D)—Ji4rsy B3¢ B T S EUS TS - H— &I s
SR Rk R FEALFY SR — B asehte - HER A o i 2 A% — 7 494
B RAE > AT ES =B MEAR AR (FREFETTAE ) - KR4
— AR BB AL H R SRR S 2 I AT e B 2 B 0 2R+
(B FEREN) > AEAARE 2 - EEHEP T BRAHEZAS > 5
G BB B P AR E SRR - A2 AR e HA AR e Z PR - (2) B T4y
B Z Frfs > AR iE A% i e iR e S e S T B s B i % g & (o
BEEEASRE  BHEARTARE - FRIEZFEE RIRIT ~ fRba A =86
ZFEFT e ZIRTT ~ PREEEGEZRFERS) - AR ATORE - Q)— H&IEIEE
FHUSZFTS > MRATZLS R E AR RS 8 FH AT E A 2l - 77 45 4 B0 £ T
ez EEE 25K - AHEBREZEEE IS ZIHTERE AR #2151
(BlanseA:482%) > i E A e - B8 — & B (£ AR E ATt
s oK Z M5 @B EE TR - AR TEIERERZ S OKAT > BB — T @
RBRES R -
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% 9 x5 & LOB MEAN AFTH B E s ba i 1P (B B8 a2 ik &
JHETE 8 A 177 8 3 5 SR HR T H A HIE . T — el ik 6 RUE (general
anti-abuse rule, GAAR) ; - iFERTAFEEKIEILE - Al LGB HEZHRR
R o2 FEHNZ — R E S EFEIS e - QIR Z s sE&Af
AT EAR > A A E HAAEE Z PR - HREEIHELEE I MaTA]
T EAREMHR R Z R 5 R HAVE - AEER -

21



B 6 f§Zkk(simplified version)LOB ZE4#

— S EEE
NE|EERS (entity) ? {ELA ? i & B EL T S 1T B
i S TR 2
s

BRI AT AR TS 5

L@

fil

TS R 40 AT RS A AR BB IR

&7

i@

B R Z N E R AR
i — e LB e 2 ?

7

A

B EEEE?

B2 ZHR B ER

7

HEEES T HRIEZTEZAN
ELREEE R A?

l= v

pa Y R R A A N VA AR )]
FELAHS I E M R L LR H Z —

7

J®

AT AR e A i
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- MLl % & T H > 17 5% # K #h T (Administration and

implementation of the Multilateral Instrument)

BEPS 178/t H 2017 SR AR AR A E 1R 1] /5 050 1 25 B s B AR 1 5
M FHAHRR 2 EER B R Bl s ARSI R MRS EEE R B e
asr S I 3,000 EREEEFRHARIE - RHEEHE TR A > H
SERCEA TN EELLE SR - Ry bR - OECD T8N 15 » iR T E =
IRZiE T HRAEE -

OECD A1 " & AP IEATEA= o R MR S A 17 e AH REFE T 25 8 A4
(Multilateral Convention to Implement Tax Treaty Related Measures to
Prevent Base Erosion and Profit Shifting, MLI) » 5% /N6 & BIFE R 77 E A0 fE
FE > SRS BERAIRS BB AR P RS AR AR > HUREEEE TR TR
fA%E FARRARFR - OECD JIFfiHEEN B B IA MLI 2 ek - (5%
e A E R B i P I S HRR R E N -

(—) ZEAYEBEEREN
1. BERFRFERE © GBI ERMA S B AL ZHE -

2. BTG BEPS R EAFTHEANRARRGN - SEUBIBLI AL B AR E S8
A P IV 1 foh o P B Sl AR AR AR RE (RAK > DATF & BEPS i
{EARAE -

3. BEFEHFER(opt out) IR/ AL (EATFAERSL - @VBIREN A DB A Z I ERS
EFEDEERIES BEPS A EARAE(RSL -

4. BEEPHRREME ZWERS T GIYIBEIAIA S B AN ERERE
HEbR BLRT 7 1 B AR 2 5L -

5. BEFEEBHRMEEVE MERCL © GVl Ry Ry 2 BEPS s > 1M
HBE BB MR -

(—) FEAYEENE
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ZIBNIIL T 5 39 ik (NE2HTEk A) » EFE BEPS 1T8)3tE 2 CF
PREEICZE P E) ~ (TEETE 6 (DIHHRGEREM) -« 178t
# 7 (P RS M) AT 14 (BT i h
P 808 ) B IER T Z I E RS -

. B2 ERESER (Hybrid Mismatches )

3 3% - BFES 3 REWRIER 2 ~ 5 4 (RESEFEEESGE
AR {85 (215 OECD FidUsiAs; 4 (/565 3 1H) ~ 28 5 FRIMFREEE IR
A B -

. £ 3 EEEH (Treaty Abuse )

3t 6 ik > BAESE 6 RIEIERHERTS (8 BEPS flAE4E) - 55 7 (REZHHY
AEAEE Z A 22 PR (8 BEPS s (EARAE) ~ 55 8 fRAAIFF A I (2 1R
OECD FR&VFEIALS 10 /25 2 IH) ~ 55 9 RIESEEA B E ey 2 I ER
ST (211 OECD FR&VEEAEE 13 RS 4 1H) ~ 25 10 {RIFIEALAYSE =<H
S E BRI A ~ 5B 11 RENEEETRIE Z PREG IRAK

. BB 4 EEHE R SRR 2 ek ( Avoidance of Permanent Establishment
Status )

It 4 ik - BFESE 12 RARRELA PE ZHE(IE1E OECD Fidy#i A% 5
{55 5 TH KR5S 6 3H) ~ 5 13 iRAREIA LR PE ZIEEH(fE1E OECD Fi&ysi
A5 5 RES 4 TH) ~ 56 14 (REF R S XY BNERIS 15 (R E R AR
TEFE °

. 555 EIEFEMES (Improving Dispute Resolution )

BAESE 16 FRAH A iR (2 15 OECD FREYHEAER 25 (/) K26 17 (R HEET (H
TH¥ IEHEE -

. =6 EfhF (Arbitration)

% 18 FREZH 26 frk - BN - BoRfilRHR ) Z Pt E -

. 3BT BEEdEak (Finial Provisions)

% 27 iR 25 39 ik > MBI LG 2R RBUR WA EiE% - fibA
PREF ~ MR~ AR~ EARTT - HUE R AT (Depository ) 5
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(2) EBEREmER B RS

1. FHFR A E T i- 52 (new treaty provision) : OECD &k, BEPS #EF (% X ANE °

2. SftniE < SembE Rk (the compatibility clause) - BE& A2 ATk E 7 E 15
PAHUA(in place of) SR & A (in the absence of ) ZHEETIETY - I %18 04
B A Z R 77 RS T2 5 TP -

3. Z Fuit 2 O EY (permitted reservations) © &F&VEIFSEER IR 2B N EIE M
T DAHERRIE RS A (R Z (PR3

4. iEF1FE (notification obligations) : & &V L ATEEFEEOR B (R SCRUIBHIZRFS
AGER ARG A Z AR I E T & G QB E A SR B T - W B AR UE
FBEIEFR A Z I E 2 HE - G &YEIZH B RIA RIS A Z FFL i E
LB BUE IER E 2 JEAY

= ~ TR E A R B R

B

Fo B (ORI FH PSR bt & SRR 2 DR A5 o e s s e 4K
AR RN ER - SN BER B EE - RHAEBEEFEEA S
LG H AR RS o FIRERAL LG A B Ky 6 4H - FEIREH 3 4HIE
T: the Kingdom of Utopia( N U BR) S8 HILFR 5541 3 4HIE(T: the Republic of
Fredonia( N F E)SHAMER - SEARGE I3 Bl [EIRFAETT 3 515 k] -
g NEBEAEHA - 2hlAEREREEIZR U Bl (B Ms. Jessica DI
MARIA $52&) Kz B2 2% F (83 Mr. Eli K. Moore Fz Mr. Ben Middleton
154 - 3 U XA EBHRE TAF K FRBES G A - HOBHI&E At
HB RS H AR -

(BB R
LSRR
U ETEL F Bl 16 42 % 1918 fE Al T - BRI SCERG
H =R EFRE R - F BRSO - Rl 8L U Bl sk B A

KOB PR MGE - 2012 ¢ F EIREAR G E2E RSN - WHRFAEHEHL U

EIEERR AR - F B EE A U B a0 ~ B R A an o W HAE LU
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an > HRABSEEANT - WA S B4 N 7 -

Bl 7 Utopia B Fredonia tH¥ A B

UTOPIAN SEA

REPUBLIC
OF
FREDONIA

Secondcity

Thirdcity

Codly

Islands &L

HARMONIA

2. U B A

(D) R FSHIE 2 - IRIBZEE L » Bt T BUF A RESR P SR & AR - BT
BURA RIS Rt 5 B B A 177 i G e 5 TR P A

(QEEARRLERTRE - G /& Slug (T Sg) » BSS TR HALELY 1 55T
1S9 > 541525 THr & R 30,000 Sg

(3) % OECD g & - BEZHM I E4Ers - BB et A E%ET
LB TE G B4 ( Convention on Mutual Administrative Assistance in Tax
Matters » MCA) > J[NfE BEPS 15 JAfTEE S et i s %841 » (S IE4 BIFHR
e A -

3. F BEAER

(DIFHEER T BENA(EETE - Bl el R L ZER ) -
55 U BB TR Bl F IS5 - HOoRE F B5 %2 U Bl TRCL(F -
()&% Fs Duck ("IN Dk) - B CPERZHALEXY 1 57T 1,000 DK - SRR
47 30% -
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Q) E AN S ] D ElinaE - BB o e s bt 8% B - 55 Rty Ne £ 5
R e - ELAHAR b e #E AR = OECD FREVFEIASS 29 (FREASS 5 R S AR
{F=K (Anti-abuse provision, PPT )» RARESIMNE 1S Y F BISEA TR HEAR B ERFR -

() BHIAEH A

LA T B TR R SRR ~ AR EIFIE -
25 AT B SRR ~ e BUR ~ hEfA K EHFEMENE -

(=) B ARG

LA E R « SRIAHE TR S E » (e RS -

2. EHBIEFR A © SRIARITE S5 OECD RidvsAs - s{bi5 R E T
B EE > B0 U B Fy OECD & SR - HuKEH 218 OECD &4 k% 5 BEPS
i F B SEAIRS > AT DAsi i 5 HE(R I OECD FREVSFIA SRR T T fip e -

3 EMEE TR LFRGEFE © BEB RS HUEERFY - m IR
BB AE Rys R B0 F EREER (8 U Bl TRk & &R > # U
AR IEER AR T RER A2 s T E B E AR EE E SRR (4

42ZRTTEHBWENE + MEZEPWABTTHMEERS - e Atz
P2 T R E e A BR ZE B RS BT AR AZR BT ERIRGA -

(PO BBESHIET

RIERFENZR > S JT[RIE MK 2017 Rt OECD FRAVEIASE 5 RN R A AR
aand o EEERATR

1 2B 130 - BE5[EE S 2017 SR OECD FidVaiA A Bl s e sk > Al
IR B A S 2 2 E 2SR -

2. 5 2IF  YIBRERESOMEEE - I REEREEREE - s - S
ie ~ TR~ TAESFT - B8 - B EGRA - SROSEEMRAE TR RS
FIT - e F BICRESRIG SR ~ 1i55(Farm and Plantation) » U B {CRAFE
o b i s B ~ SR ECRH ~ SRO G EARIARERFRESATE

A F B 52 B4R )T SRS - IR - SRR U BIRSER
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FEIRER ~ $05EH > &ippa Rzt -

%3 IH N U BERTTHE S AR st & 2 5 T KRR B EE
B 2 (PR 6 {8 B % > Hik OECD fR&Ui AR s r4r B HE % TH
WEEIE > F EIERIES U Bt F BT % EERe a2 (R ok - F
[BIBURFECRERAR PR AT S A B SRS A - H OECD FR&URE AR SR K iRk
Bie St RGBT Saiis - F Bl XRS5 S r e ek —e M
EfE R - U BIRFRAEE RIRE F BB AR C s T Z AR E
A REAEHC T RO R BB S B 2 IR A O {1 H 2 12 {8 H antpl ek
e > e T2 BARE F IR - ARREIG -

FAHKEALIE T F R U BBV EEERRERE - TTHR
BERCH SAREEL - REES 4 TEHSEIMEE AR E F a5
KIS 4.1 TER S T EBIRAK

555 THNES 6 IH - AR (agent) B ae s 230 > N F BTS2
JEFE]/AEE OECD 2014 FEARAREIA AT NE - B AR mR FE KR F
AR %5 T Z I E N ST Z

7 HRE e R R S SRR S S A E
AT GBS EREFAF - MEMLEERCE—AF A —AF
2kl - R EFEESI 2017 F2h OECD fREVFHANETZ -
% 8 JH : AR ERNZ NS ES - IR ERESR 2017 £
OECD fR&VEANEE]Z -
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= I Lo be

— ~ OECD 2017 F &V A& 58 LAEFL i E Pt R LR A AR
adSkiy)

P B SR (A P S B AE R - RS AR & - KA R
EAR R B R EUR B S EIRT A - OECD {iKiRffj i BEPS {T8at ik
R E1E 2017 R OECD fR&VEA - AME IR ERT S (B A et
AR ERERT T T Ry B A BRI BB R R T G SR PR SRR R E) ~ (B 1R
%5 5 26 4 TH(IE IR BB e B M B R AR R PE) > BRI 4 THZ 1
SRR 0 (EIEEE 5 THRER 6 JHLIPG IR R A PE ~ #5726 10 fiR
5% 2 T IR A]_E PRI AR (ERF R AR ~ $EETR 29 (REAMEMNRERZ
Az PRAI LT 22 H HHEAE - SYEAPH ARG AR & R foh e e FHAH R > o {bAE
TR IE (B T & S R Ry DR R PIT IS R i 2 S e 5 S SR AT I 2 Pt
SRS ENAE A Z T B E I R i > LIOHFREEE IR - i ke
BB AE K H Y -

~~ 2275 OECD 2017 SR &Y s Ataa ] FRlE i i BURTS B [ 5 S
it

FREFH PSSR i1 A. OECD " BEPS 125 14:28%% ( Inclusive Framework on
BEPS) | K#HZBZIENALY » VBN 1L BEPS fTEat & &% i BUHF
TEAHBRATE ALY - &L E FARtR 32 (H#ZF AWM i E 2 8T & BEPS fx{&
4 (Minimum Standard )~ 55 %72 Pl 52 557 BEPS FHA i e AHEEFE T
SR NGIIATER E B (Jurisdiction) (7% - iR B ALIFRFCETLIL
BRI 35 o AR B B At [ 52 0 S RELAG B e B ERA TRE A I o AT T B
&y S H R EARSOE TR - TE B BIRSCEIE I -

=~ TEiKk 5 2281 OECD EUFFEAHN Sk 1B B R A HEBTR B S {F

2K OECD &3kt s L RE Ry e T MEREAS 10 » EL4E 2017 SERRFR 4 #E A

BEPS 1T#at & M B ALIEHRE > tH OECD M ~ MIZEABLREAAN 1 E
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AIBE 85 [HEEFRE T - % 3 L EPENE B R R R E A2
[EERE AR - W BICRIE M e o [l NHe i B B T el ok
R HARCARSEB MR TR B HR R S o SRR KGR T
SHZEBIBTES - /NAH R ERE ST aR S DUR U B S el 1R R A5 EE - A B
REHEBHRHNT B = 1F

W R AR = 5 OECD BUPEAHAR &k - B AR BT Bt -
EIRECHIR S RIS - (ERREIRRBORETES ™ - SEs S E
TR EL 2 B QR R AR B R 3 a o > TS MR EPRAE RS - B ER
BRSO BT R (RTINS > R BRI B G IR B8 B AR -
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{h ~ Kfs%

Jume 2079 — Korea Tax Treaty workshop

Existing provisions in the Kingdom of Utopia treaty network

PERMTE!MSHIEHT
. For the purposes of this Comention, the tlemm “pemanent establishment™ means a fxed plaos of business through
uiﬁhﬁuhﬂm of an enlerprise s wholly or partly carmed on.
tarm “parmanent estabishment™ inchudes especally:
;q amww

k) a branch;

e} an office;

dyj a faciory;

a) a workshop, and

fy a mine, an oil or gas well, 3 quamy o any ofiver place of exiraction of natural resources.

3 The term “permanant estabkshment” also nchudes.

a) a buslding sile of eonstruction, assembly of installation project or suparisony activity connecied thanwith, onty if
such s, of activity kst more than nine months:

by tha furmnishing of services, including consultancy services, by an enterprise of a Contracting Stale thiough its
emplsyees of other personnsl engaged by the snterprise for such purposs, but only whene seeh actities continwe
in the: ather Confracting State for a period ar pencds excesding n the aggregate six monihs. in any tebe month
jperiod.

4. Motaithstanding| the preceding provisions of this Asticle, the term “permanent establshment” shall be deemed not

o mcheda:

a) the use of Bokties solely fof the purpose of siorage, displayor delieny of goods or menchandise balonging to the
enlarprse;

b the maintenance of a stock of goods or merchandise belonging fo the enlerprise sclely for the punpose of siorage,
display or delwary;

c) the maintenance of a stock of goods or menchandise belonging o e enlerprise sclely for the purpose of
procassing by ancther anberpaise;

d) the mairtenance of a fized place of business sodaly for the purpose of purchasmg goods or menchandse or of
colkecting mformation, for the enterpise;

o) the mairensnce of a fixed place of bussness solely for the purpose of carmying on, o the enlepdise, any otfer
al:tiﬂjrnl‘npmm aumiliary characher,

f the maintenance of a iwad place of bussness solely for any combination of acivities mentionad in
a) o w), provided hal the overall activity of the fixed place of business resulting from this combinabion & of a
preparatony or awdliany characies.

provisions. of paragraphs 1 and 2, whers a persan - other than an agend of an independent
ﬂml,n- Mmﬁw“ is acting on behalf of an enterprse and has, and habitually exercses, n a Conlracting
Sitabe an authorty to conclude conlracts in the name of the enterpdse, thal enterprise shall be deemed to have a penmansnt
establishement in that Siale in respect of any activities which that person undertakes for the enterprise, unless the activities
of such person are limited o those menBoned in paragraph 4 which, if exercrsed through a fuced placs of business, would
not make this fied place of business a permanen! estabhshment under the proviskons of tat
B. mm#mumuhammﬁammmmn
carries on businass in that S1ate through a broker, ganersl commission agent or amy other agent of an independent stalus,
pmvid-uma'tw are acting in the ondinany course of their business.
T ﬁamﬂuamdammmwumwamm
namdhmmm or which cames on business n that other Sl.ﬂrl_m mﬂ:ml
establishmeni or othersise), shall nol of isalf constitute edher company a permanent estabishmant of the ofher,

= oar e oA

AND
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Article 5

Permanent saiablishment

1. For the punposes of this Convenbion, the terrm “perranant establishrment™ means a fived place of business throwgh
which the busineas of the enterprise is wholly or partly camied on.

2 The tarm “permanen esiablishment” mchudes espacalby:

(a) a place of management,

(b} a branch;

[c) an office;

(d) a lactory,

(e) a workshop,

{f & minve, @ oil or gas well, 3 quamy o any other place of extrackion of natural resources,

(g} a place of axplorabon of nalural resources,

() a baalding site or constnickion, installation or assemidy project, or supervisony Sctivities in connection therawith

whare such sibe, progect or aclivity continues for mone than six monihes;
[ premises used a& 3 sales outlet,
i a wanehouss, in nelation o a parson providing siorage mainhy for soma other person o persons;
) a place for the fumnishing of services, including consullancy seraces by an enterpise thiough amgloyess of olher
parsonnel whers activiies of that nature continue (for the same or a connected progect) within the country for 2
pericd or penods aggregaling mone than 183 days within amy hansha-month peiicd.

. § MNotwithstanding the preceding provisions of this Artscle, the temm “pesmanent estableshenent”™ shall be deemed nol
o imchude:

{a) the use of faciiies solely for the purpose of storage, dispiay o dalivery of goods of merchandise belonging 1o the

(b} uunﬁﬂﬁl'mﬂﬂ:mdﬂwhwmmmbahumhhmmﬂfhhmdw,
display or delivery

(e} mﬂhdeMﬁmwmmuhmmhnmd
processing by another enlerprisa;

{d) the mairenance of a feed place of business solely for the purpose of purchasing goods or merchandise or of
collacting mnfomaation, for the anlspise;

[} Mnﬁmudiwﬂmdmgaﬂhhmdmmhhm any olhar
activity of a preparaiory or awdliary characier.

A person acting in 2 Confracting State on behalf of an enterprisa of the other Contracting State (other than an
wﬂmm siatus o whom paragraph 5 apples) shall be deemed fo be a permanent establishment of thal
enlapise in the firt-mentionad State if e has and habitually exercises in that Stale, an authonty o condude: confrads on

behalf of the enterprisa, unkeas his activibes ane Emited to the purchase of goods or meschandise for thal enlerprse.

E. An enferprise shall not be deemed to have a permanent establishment in 3 Conlracting State medely because it
carries on business in that State throwgh a broker, general commission agent or any other agent of an indepandent status,
provided thal such persons are acting i the ordinary course of B business,

Hirwerver, when the activities of such an agent are devoled wholly or aimos! wholly on behalf of the enterprise, he shall nol
hm“wﬂmlmmﬁnhmdhwihmmhwm
and the enlenpise wene nol made under ami's-length conditions. In such a casa, the provisions of paragraph 4 shall apphy.
G. The fact that & company which is a resident of a Conlracting State conbrols or & controlied by a company which
is. a resident of e ofher Conlfracting State, or which cames on business in that ofher State (whelher Bhiough a permanent
establishmeant or otherwisa), shall not of itselfl consttute ether company a permanen! establshment of the other.
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Existing provisions in the Republic of Fredonia treaty network

Article 5
Permanent establishment

1. For e purposes of this Conventon, the term “permanent establshment” means a faed place of busmess through
-MMdeW;MuMWM

2, The term “p e3de " inchudes especally

(a) 2 place of management;

(&) 2 branch,

{€) an office,

{d) a factory,

(e) 2 workshop.

U] 20 IMLELGON of structure for the exploration of natural resources:

{9 amnulwo&-ﬂ 2 QuUarTy Of any other place of exvacton of natural resources. and
[ a or oiher stucture wiad a5 a sales outer

3 The term “p esabinh " shall 3iso maude:

{a) 2 buidng ste, 2 consirucbon, nstallabon or Jssembly Propect Of SUPENVTIOrY CEVIDES IN CONNECton therewh,
where such ste. Droject Of Mtwties Contmue for 3 perod or perods apgregatng more than § months.
{®) 'nmammﬁnq consuftancy serwces, by a resident of one of the Contracting States through

employees or ofier pe ofthat nature contnue for the same or 3 connected promct mivn
e other Contractng State for 2 pencd O PENOGS 29Pregatng mare than § monthrs wrihin any twelve-month
perod.

4 Notwdhsland ng the precedng proveons of this Artcle. the term “permanent establshenent” shad be deemed not
10 inciude:

(3) the use of facites solely for the purpose of siorage, daplay or delrvery of goods or merchandse belongng to the
enterpasa;

(8) e mamtenance of 3 stock of poods e merchandse belongng 1o The snterprise sokely for the purpose of SIrage,
drpixy or delvery:

(¢} the mamienance of 3 stock of goods or merchandse belonpng 1o e enterpiae solely for the pupose of
processng by ancther entprse.

{d) the manisnance of 3 fixed place of busness solely for the purpose of purchasing goods or merchandise or of

colectng nformaton, for the enterprise;
{e) the mamtenance of a fixed place of business solely for the purpose of carrying on, for the enterpeise, any other
actwty of a preparatory or auxdary character,

{9 the mamierance of 3 fixed place of busness solely for any combinaton of actwbes mendoned n sub-par.
um(oxummanmmuuhnphudmmmmm nola
Preparatory of auxdary Character.

5. Notethatandng the provisons of paragraphs | and 2, where 2 person — other than an agent of an ndependecnt

3Latus to whom paragraph TW—smnaMMMWdhmdhmm

State, the snterprise shall be & dtohave 2p t establshment in the first-menboned Sate. f such 3 person:

{a) has and habaually exeroses in the first-mentioned Stxte an authority 10 conchede conracts on behalf of the
(b} has no such authorty, but habitually mantans 1 the frst-mentioned State 3 stock of goods or merchandse

belongng 1 the snterpnse from which he regularly delvers pgoods or chandrse 10 resd of that State on
beba¥ of the erterprise,
0. Notwitbatandng the precedng provesons of this Artcie. an irsrance eniepose of 3 Contractng Stte shall.

except m regard 1o re-nswance, be deemed 10 have 2 permanent establahment n the other State f & collects premums in
the termtory of hat othes Stale or msures raks stusted theren frough an employee of Brough 3 represeriatve who s not
mmdmmmmmmgdnm7
7.

prise of 3 C g State shal not be deemed 1o have a p o estabbshment i he other
Cmm”“mcmumnuww-m:mm”mwu
any other agent of an ndependent LS. provided al such Parsons are acting n the ordnary of their b

However, when the actvtes of such an agent are devoled wholy or Jimost wholly on behalf of that enterprse or on
Dehalf of that enterprise 2nd other erterprses, which are controlied by & or have a controling interest i it he will not be
considered an agent of an independent status within the meanng of thes paragraph

8. The fact that 3 company which 15 2 resedent of a Contracting State controls of s conrolied by a company which
5 2 resdlent of the other Coatr acting State, or wivoh cames on busness n that other State (whether through a parmanent
establishment or othermse), shall not of tself constitute evther COMPATY 2 permanent estabishment of the ofver.
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And,

1.  For the purposes of this Convention, the term “permanent establishment” means
a fixed place of business through which the business of an enterprise is wholly or
partly carried on.

2.  The term "permanent establishment” includes especially:

a place of management;

a branch;

an office;

a factory;

a workshop, and

a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources,

3. A building site or construction or installation project constitutes a permanent
establishment only if it lasts more than twelve months.

4.  Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

¢) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity;

J) the maintenance of a fixed place of business salely for any combination of
activities mentioned in subparagraphs a) to e),

provided that such activity or, in the case of subparagraph f), the overall activity of the
fixed place of business, is of a preparatory or auxiliary character
4.1 Paragraph 4 shall not apply to a fixed place of business that is used or maintained

by an enterprise if the same enterprise or a closely related enterprise carries on
business activities at the same place or at another place in the same Contracting State

s sogFe
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and
a) that place or other place constitutes 2 permanent establishment for the
enterprise or the closely related enterprise under the provisions of this Article,
or
b) the overall activity resulting from the combination of the activities carried on by
the two enterprises at the same place, or by the same enterprise or closely
related enterprises at the two places, is not of a preparatory or auxiliary
character,
provided that the business activities carried on by the two enterprises at the same
place, or by the same enterprise or closely related enterprises at the two places,
constitute complementary functions that are part of a cohesive business operation.

S.  Notwithstanding the provisions of paragraphs 1 and 2 but subject to the
provisions of paragraph 6, where 3 person is acting in a Contracting State on behalf of
an enterprise and, in doing so, habitually concludes contracts, or habitually plays the
principal role leading to the conclusion of contracts that are routinely concluded
without material modification by the enterprise, and these contracts are

a) in the name of the enterprise, or

b) for the tansfer of the ownership of, or for the granting of the right to use,

property owned by that enterprise or that the enterprise has the right to use, or

¢) for the provision of services by that enterprise,
that enterprise shall be deemed to have a permanent establishment in that State in
respect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which, if
exercised through a fixed place of business (other than a fixed place of business to
which paragraph 4.1 would apply), would not make this fixed place of business a
permanent establishment under the provisions of that paragraph.
6.  Paragraph S shall not apply where the person acting in a Contracting State on
behalf of an enterprise of the other Contracting State carries on business in the first-
mentioned State as an independent agent and acts for the enterprise in the ordinary
course of that business. Where, however, a2 person acts exclusively or almost
exclusively on behalf of one or more enterprises to which it is closely related, that
person shall not be considered to be an independent agent within the meaning of this
paragraph with respect to any such enterprise,
7. The fact that a company which is a resident of a Contracting State controls or is
controlied by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through 2 permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of
the other.
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