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EIRG R R SRTETe (2018 Annual EXCEL Training
Conference) X MANBTHE

Q1 -Do you think that the appeals of gender discrimination in employment
reflect the status quo in the society ? What are the factors affecting victims'

willingness to file an appeal ?

While EEOC has not done any studies on why someone may or may not bring
forth an allegation of gender discrimination to us, our statistics for the last
several years indicate that the percentage of our claims that are about gender
discrimination has remained about the same, year-to-year.

https://www.eeoc.gov/eeoc/statistics/enforcement/charges.cfm

In 2015 our agency convened a Select Task Force on Harassment. They heard
from experts in a variety of arenas and issued a report in June 2016 that outlined
their findings and recommendations. One thing that came from this regarding
gender-based harassment was that 3 out of 4 persons who experience it, do not
report it. The report identified some common reasons for non-reporting.

"Workplace Harassment Too Often Goes Unreported. Common
workplace-based responses by those who experience sex-based harassment are to
avoid the harasser, deny or downplay the gravity of the situation, or attempt to
ignore, forget, or endure the behavior. The least common response to harassment

is to take some formal action — either to report the harassment internally or file a
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formal legal complaint. Roughly three out of four individuals who experienced
harassment never even talked to a supervisor, manager, or union representative
about the harassing conduct. Employees who experience harassment fail to
report the harassing behavior or to file a complaint because they fear disbelief of
their claim, inaction on their claim, blame, or social or professional retaliation."
The report can be found here:

https://www.eeoc.gov/eeoc/task force/harassment/upload/report.pdf

Q2 - As we know that, with the rising awareness of gender equality in
employment, many governments have continued to pass the legislations to
promote various measures to improve the gender equality in employment. Those
employers who break the legislations also receive punishments. However, these
legislations and punishments lead to employers' unwillingness to hire female
employees, which reduce their opportunities of employment. Are there any

advice or suggestions to make a balance ?

This is a tough one. Title VII of the Civil Rights Act of 1964, as amended, has
prohibited discrimination based on gender since it passed in 1964. In 1978 there
was an amendment, The Pregnancy Discrimination Act, that prohibited
discrimination based on pregnancy. Over the years there have been court
rulings and guidance that also extends protections to the LGBTQ individuals in

the workplace. 'While we do not have definitive data on this, we have had cases
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where employers have not wanted to hire a younger female because of the fear
that she will get pregnant and take maternity leave. We have had cases where
an employer did not want to return an employee to work following maternity
leave for fear that the employee would start missing work because of the new
baby.

Our efforts in Outreach and Education are to educate our stakeholders
(employers, employees, advocacy groups) about the laws and to encourage

diversity in the workplace.

Q3 —In Taiwan, it is very common to hire migrant workers to carry out caring
work. However, we often receive appeals from migrant workers against
employers. According to the laws of Taiwan, employers should take the
responsibility of keep employees from sexual harassment and there are strict
regulations for violators. However, it is difficult for micro-enterprises or families
who hire caregivers to abide by above-mentioned regulations. My question is
that -How do you deal with the cases that employers harass caring workers in

the States ? Are there relevant laws or regulations ?

The laws that we enforce require that there be at least 15 employees (20 if Age
Discrimination and only 1 is needed for Equal Pay). So all situations involving
in home care for a family (nanny, housekeeper, etc.) are not covered by the laws

we enforce. There are some state level laws in states across the country that
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may address these issues but none that the EEOC enforces.

We do work with our migrant and immigrant communities to educate them on
the laws that do protect them in the workplace. In fact, it is one of our
Enforcement and Litigation Priorities identified in our Strategic Enforcement
Plan which you can read here:

https://www.eeoc.gov/eeoc/plan/sep-2017.cfm

Also, if those workers are here on a work visa to function as a caregiver or
housekeeper, there may be certain rules and regulations regarding that specific
visa that could protect the individual. Frequently, the visa sought is an H2B Non
Immigrant Visa. The Department of Labor oversees this program. I am not
qualified to speak on their requirements. Here is a link to some information
from their website.

https://www.foreignlaborcert.doleta.gov/h-2b.cfim
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2018 EXCEL TRAINING CONFERENCE AGENDA

(EXamining Conflicts in Employment Law)

f SPECIALTY TRACKS

; Hearings Preparation Track MD-715: Barrier Analysis

, Tuesday, July 10, 2018 - Thursday, July 12, 2018 Tuesday, July 10, 2018 - Wednesday, July 11, 2018
| 10:30a.m. — 4:30p.m. | 10:30.m. — 4:30p.m.

{

Embassy ' Fairchild

The Registration Desk is available Monday, July 9 - Thursday, July 12, 2018 from 7:00a.m. — 5:00p.m.

MONDAY, July 9, 2018

Pre-Conference Sessions: 8:30 a.m. - 4:30 p.m.
Counselor Refresher Training Monroe
Counselor Refresher Training Guuoston

Investigator Refresher Training Georgetown

Litigating before the EEOC and MSPB  Holmead

: TUESDAY, July 10, 2018
“International Ballroom Center
7:00 a.m. — 8:30 a.m. Continental Breakfast
8:30 a.m. — 10:15 a.m. PLENARY SESSIONS
8:30 am. —8:45 a.m. Welcome and Opening Color Guard
8:45 am. —8:55 a.m. Greetings from EEOC Acting Chair Victoria Lipnic and Introduction of Keynote
Speaker
8:55 am. —9:25 a.m. Johnnie B. “Dusty” Baker, Jr., A Journey through Civil Rights and Baseball
9:30 am. —10:15 am. Lenora Billings-Harris, Maximizing the Power of Inclusion by Uncovering the

Impact of Unconscious Bias

10:15 a.m. - 10:30 a.m.  Mid-Morning Break International Terrace




WORKSHOP SESSION 1:  10:30 a.m. — 12:00p.m.

1A:

1B:

\/IC:

1D:

1E:
1F:

1G:
1H:

Pride, or Prejudice? Symbols and Workplace Discrimination Internationai Ballroom East
Basic Theories of Discrimination International Ballroom West

Establishing an Effective Federal Agency Anti-Harassment Program Georgetown

Turning Barriers into Bridges: Innovative Techniques to Accelerate D&I Outcomes Gunston
What to Do (or Not) at an EEQC Hearing Lincoln

The Multi-Generational Workplace: Turning Challenges into Opportunities Jefferson
Managing Leaves of Absence and other Challenges under the FMLA and ADA Monroe

The No Puns All Facts Medical Marijuana Session You Won’t Want to Miss Cabinet

12:00p.m. - 1:30 p.m. Lunch  International Ballroom Center

WORKSHOP SESSION 2:  1:30 p.m. — 3:00 p.m.

2A:
2B:
2C:
‘]'D:
2E:
2F:
2G:
2H:

What’s New in the Federal Sector International Ballroom West

The ABCs of FAD Writing, Part 1 Jefferson

Dexterity-Related Disabilities (Sit/Stand Equipment)  Cabinet

Harassment 2018: An Update International Ballroom East

When Summary Judgement is Effective and When it is Not Gunston

The Power of a Good Apology: It's More Than Just Saying "I'm Sorry" Lincoln
The Deep Dive into Social Media in the Workplace Georgetown

Tricky HR Situations: Age Discrimination Edition Monroe

3:00p.m. - 3:30p.m. Mid-Afternoon Break International Terrace

WORKSHOP SESSION 3:  3:30 p.m. — 5:00 p.m.

\AA:
3B:
3C:

3D:
3E:
3F:
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Hot Topics in Sex Discrimination International Ballroom East
The ABCs of FAD Writing, Part 2 Gunston

Beyond the Diagnosis: A Transparent Look at Job Accommodations for Mental Health
Georgetown

It’s a Mixed-Up World: Understanding Mixed Cases  Lincoln
Why We Found Discrimination  International Ballroom West

Managing the Multi-Party Negotiation Dance: Tips and Techniques for Mediation Cabinet
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3G: Harassment Investigations 101 Jefferson
3F:  Tricky HR Situations: Hiring Issues Edition Monroe
5:30 p.m. - 6:30 p.m. 2018 EXCEL Conference Reception International Terrace

WEDNESDAY, July 11, 2018

International Ballroom Center

7:00 a.m. — 8:30 a.m. Continental Breakfast

8:30 a.m. — 10:00 a.m. PLENARY SESSIONS

8:30 a.m. ~9:15 a.m. EEOC 2018 Update, Acting Chair, EEOC Victoria Lipnic

9:15 a.m. — 10:00 a.m. The Next Generation of Harassment Prevention, Acting Chair Lipnic and

Commissioner Chai Feldblum

10:15 a.m. - 10:30 aam.  Mid-Morning Break International Terrace

WORKSHOP SESSION 4:  10:30 a.m. — 12:00p.m.

4A:  Ask the Administrative Judges (AJs) Cabinet

4B: MD-715: Barrier Analysis Georgetown

4C:  Gaining Strength Through Diversity: Inclusion in the Workplace International Ballroom East
4D: ’Accept This! A Dialog on Acceptance and Dismissal Issues Lincoln

4E: Understanding ADA, FMLA, and USERRA Protections for Veterans Gunston

3. Settlement Strategies in EEOC Cases or the Early Bird Gets the Worm Jefferson

4_G: ' The Hidden Factor in Everyday Employment Decisions: Implicit Bias and Microaggressions
International Ballroom West

- 4H: Legal Update: The ADA Edition Monroe
12:00 p.m. - 1:30 p.m. Lunch  International Ballroom Center

12:30 p.m. - 1:00 p.m.:  Marketing Preview of EEOC’s Respectful
Workplace Training (This is not a session)

WORKSHOP SESSION 5:  1:30 p.m. — 3:00 p.m.

5A: Ask OFO Cabinet
5B: Understanding and Addressing Sexual Harassment in the Federal Workplace Georgetown

\/SC: Reasonable Accommodation Triple Threat: Disability, Pregnancy and Religion
International Ballroom East



O

SD:  What EEO Counselors Should Do When Harassment is Alleged? International Ballroom West
SE:  Litigating Class Actions before EEOC  Gunston

SF:  Conflict Coaching as an ADR Technique Jefferson

5G:  Sure Fire Strategies for Responding to EEOC Charges Monroe

SH: ADA & the Opioid Crisis Lincoln

3:00 p.m. - 3:30 p.m. Mid-Afternoon Break International Terrace |

WORKSHOP SESSION 6:  3:30 p.m. — 5:00 p.m.

6A: Data Storytelling Using Data Visualization Jefferson

6B: A Guide to the Compliance Process Lincoln

6C:  What’s So Special about Special Emphasis Programs  Georgetown

6D:  The Intricacies of Relief: Complex Remedies in the Federal Sector Monroe

6E:  When the Walls Come Down — Reasonable Accommodations in Open Offices
International Ballroom East

6F: Game On: Scoring on the Field of Conflict International Ballroom West

V6G: Histories; Mysteries; Fun Facts; Little Known Nuggets; Politics; and Important Cases in EEO

Laws Cabinet

6H: Ethical Issues for the Employment Lawyer Gunston
THURSDAY, July 12, 2018
International Ballroom Center
7:00 a.m. — 8:30 am. Continental Breakfast
8:30 a.m. — 10:00 a.m. PLENARY SESSIONS
8:30 am. - 9:15 am. Updates from the Office of Personnel Management, Dr. Jeff Tien Han Pon,
Director, U.S. Office of Personnel Management
9:15 a.m. — 10:00 a.m. Legal Update 2018, Carol Miaskoff, Associate Legal Counsel, EEOC
10:00 a.m. - 10:30 a.m.  Mid-Morning Break International Terrace

WORKSHOP SESSION 7:  10:30 a.m. — 12:00 p.m.

7A:  The Benefits of Tailoring Implicit Bias Training for Your Organization Jefferson

\/B: The (Social) Science of Reprisal Discrimination: An Overview International Ballroom West

7C: Innovative Agency Practices Gunston



7D:

7E:

TF:

7G:

TH:

Special Considerations in Rehabilitation Act Compliance in Military, Law Enforcement and
Security Agencies  Lincoln

Mock Hearing International Ballroom East

Better Together: How Ombuds and EEQ Offices Can Collaborate to Transform Agency Cultures
Georgetown

Section 501 of the Rehabilitation Act Toolkit: Strategies to Strengthen Hiring, Retention and
Promotion of Persons with Disabilities = Monroe

Employee Handbooks: Will Yours Make the Grade? Cabinet

12:00 p.m. - 1:30 p.m. Lunch  International Ballroom Center

WORKSHOP SESSION 8:  1:30 p.m. — 3:00 p.m.

8A:

8B:
AC:
8D:
8E:

8F:
8G:
8H:

Federal Sector Case Updates, Part 1 International Ballroom West

Shhh! — What the Privacy Act Means to Federal Employees Georgetown
Negative Workplace Culture: A Diagnostic Approach International Ballroom East
Disability “Inclusion@Work” in the Federal Government Georgetown

Revised MD-715 Instructions: Emphasis on Improved Compliance and Barrier Analysis Efforts
Lincoln

In the Eye of the Stormy Conflict: Mindfully Maintaining Control  Jefferson
Service Animals -With Great Benefits Comes Great Responsibility = Monroe

National Origin Discrimination Issues 2018 Cabinet

3:00 p.m. - 3:30 p.m. Mid-Afternoon Break International Terrace

WORKSHOP SESSION 9:  3:30 p.m. — 5:00 p.m.

9A:
9B:
9C:
9ID:
9E:
9F:
9G:
9H:

Federal Sector Case Updates, Part 2 International Ballroom East

Report of Investigation: Developing an Impartial and Appropriate Factual Record Jefferson
If You Treasure It, Measure It: Diversity Metrics Georgetown

Let’s Talk About Race International Ballroom West

Litigating Complex Attorney’s Fee Petitions Cabinet

Conflict Resolution for Leaders: Blending Benevolence with Authority Lincoln

The EEO-1 Survey: Reports Compliance Gunston

Women in the Workplace: From the Back Room to the Boardroom Monroe
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