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Training Course on the Competition law and Market Studies for AFCCP
Tokyo, Japan
26 February — 1 March, 2018

Consecutive interpretation (Japanese - Mongolia or English - Mongolia)

26 Feb. | 09:00-11:30 Preparatory meeting (at JICA)
Mon. (2.5h)

11:30-13:00 Lunch Break and move to JFTC

(1.5h)

13:00-15:00 Agenda lem 1.

(2h) Outline on the regulation of Private Monopolization in Japan
(Guideline, Case study contested case on market definition,
etc.)

- Prof. Kazuo Tosa, Konan University

15:00-15:15 Break

15:15-17:15 Agenda ltem 2.

(2h) Private monopolization case in Japan
(Market definition, investigation techniques for market
definition, etc.)

- Ms. Anna Ishizuka, Investigator, Investigation Bureau, JFTC
27 Feb. | 10:00-12:00 Agenda ltem 3.
Tue. (2h) Outline on the regulation of Mergers and Acquisitions in
- Japan
(Market definition, the economic indicators, etc.)
- Prof. Kuninobu Takeda, Osaka University

12:00-13:00 Lunch Break

13:00-16:00 Agenda ltem 4.

{3h) JFTC's merger reviews
{Market definition, techniques of gathering information, case
study, efc.)

- Mr. Junji Watanabe, Section Chief, Mergers and Acquisitions
Division, JFTC




28 Feb.
Wed.

10:00 -12:00
(2h)

Agenda Item 5. _
Survey of Concentration Ratio of Production and Shipment by
JETC

(Survey and analysis, efc.)

- Ms. Atsuko lzumi, Assistant Director of Economic Research
Office, JFTC

12:00-13:00

Lunch Break

13:00-15:00
(2h)

Agenda ltem 6.

Techniques and Analysis for Market definition

(Plan for survey, implementation system, tcol of gathering
information, analysis etc.)

15:00-15:15

- Prof. Hiroaki Ishigaki, NERA Economic Consulting
Break

15:15-17:15
(2h)

Agenda ltem 7.

Cases on Abuse of Dominance in Taiwan Fair Trade
Commission

(Market definition, economic analysis, survey tool etc.)
- Ms.'Wu, Lieh-Ling, section chiefs, Department of
Manufacturing Industry Competition, Taiwan Fair Trade
Commission

1 Mar.
Thu

10:00-12:00

| (2h)

Agenda ltem 8. ,

Knowledge on market definition in UNCTAD

(Case study about the Korean cases etfc.)

- Mr. Sung Keun Kim, Expert, Competition and Consumer
Policies Branch, Division on International Trade in Goods and
Services, and Commodities, UNCTAD

12:00-12:30
(0.5h)

Evaluation —by JICA and JFTC
Closing Ceremony —by JICA

12:30-13:45

Luncheon’

2 Mar.
Fri

Depart from Tokyo, Japan

wedek
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Market Studies on Cases of
Abuse of Dominance

Lieh-Ling (Amy) Wu
Taiwan Fair Trade Commission
February 28, 2018 7: s

1

The Regulations of Abuse of |
- Dominance under FTA

» Regulation of Monopoly: Article 9

= One enterprise with market share >50%

= Two enterprises with market share as a whole>2/3

= Three enterprises with market share as a whole>3/4
= Regulation of abuse of Market power: Article 20
« 15%<market share<50%
» Vertical restrictions
» Rule of Reason

A
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e Market

|

= Product market
» Product market
» Technology market
» Innovation market

= Geographical market

A

=l PErspectives of Market Definition

.= Demand substitution: major consideration

= Supply substitution: apply mainly for
competition analysis

= Potential competition: apply mainly for
competition analysis

7a)




—l Market Definition: Guidelines

» Quantitative methodology: aide tool

» Qualitative methodology: Reasonable
Substitutability Analysis

n Trading counterparts' knowledge: functionality,
features, uses, prices, and the competition of
goods and services involved

= General consumer’s knowledge: functionality,
features, uses, prices, and the competition ys
5

*Questionnaire and compilation

— Factors to deem a monopoly

B
» Market share

= The possibility of the substitution of
goods or services

= The ability to influence the price
» The difficulty of market entry

= Import and export status
*Article 3 of Enforcement Rules of Fair Trade A?‘i S

6




Violation Conducts for abuse of
dominance

= prevent any other enterprises from competing by
unfair means (Article 9-1)

= improperly set, maintain or change the price for
goods (Article 9-2)

»« make a trading counterpart give preferential
treatment without justification (Article 9-3)

» other abusive conducts by its market power

(Article 9-4) @

7

. Case Study: CD-R licensing case

« Market definition: CD-R Disc technology
market '

= Key issues: negotiation process about
licensing royalty

» Competition analysis: monopolistic price
maintenance ( Violation: Article 9-2)

8




—=y Case Study: Qualcomm case

» Market definition: CDMA ~ WCDMA - LTE
Baseband processor product and technology
-market

n Key issue: refuse to license competitors ~ no
license no chip ~ exclusive deal for royal discount

» Competition analysis: exclude competitors from
competition( Violation: Article 9-1)
x Qualcomm should be deemed as a monopolisjys_

9

The Development of Tel-communication

G 2G 3G 4G
Year 1970s 1580s 2000 2010
.| Standard AMPS GSM WCDMA LTE
CDMA CDMA2000
TD-SCDMA.
function | Voice calls Voice calls » Voice calls > Fixed high-speed mobile
Low- frequency | » Data & multi- to provide high-speed
data media transmission transmission
transmission » Heterogeneous network

interconnection(HetNet)

A
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Case study: Qualcomm case

I ) Refuse to
Exclusive deal . ‘license
. . | .
No llgﬁ?ge, no i?; roygg L competitors
‘ iscoun with special

agreement

Monopoly the market of
baseband processor

- conclusion
» Fact analysis and evidences collection to find the
conseguences of violation

» Sufficient data to support quantitative analysis:
efficient for litigation but difficult to prove

= Define and competition focus on geographical
market is different, especially for IT products

= Harm analysis based on market structure
A
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Thank you for Listening

A
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EX=H RE: (JFTC) JICA Training course of market study for Mongolian competition autherity in Japan

Dear Ms. Liehling,

<R’uope you had a good time in Tokyo.
| would like to express my deep appreciate for your lecture.
All program of the training course for AFCCP has finished successfully.

Mongolian participants really satisfied with this training course because they could learn about market
definition not only Japanese case but global case thanks to you.

| believe our cooperation relationship between TFTC and JFTC will continue in the future.
Thank you so much.

Best Regards,

Mari Nunomura {Ms.)

International Affairs Division

Japan Fair Trade Commission

Email: mari nhunomura63lji@iftc.go.jp
TEL: +81-3-3581-1998

FAX: +81-3-3581-1944




