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2017 FRAYHEIAH L th SN
TITLE OF THE CONVENTION b E 2T
Convention between (State A) and (State B) for the | A [EG# B BB~ B850 R B A CEE 3RF RSy
elimination of double taxation with respect to taxes VAR S il
on 1mmcome and on capital and the prevention of tax
evasion and avoidance
Convention-between(State- A)-and-(State B)-respeet
) i »
PREAMBLE TO THE CONVENTION WERTS

(State A) and (State B), Desiring to further develop
their economic relationship and to enhance their
co-operation in tax matters, Intending to conclude a
Convention for the elimination of double taxation
with respect to taxes on income and on capital
without creating opportunities for non-laxation or
reduced taxation through tax evasion or avoidance
(including through treaty-shopping arrangements
aimed at obtaining reliefs provided i this
Convention for the indirect benefit of residents of

third States), Have agreed as follows.

A B B B 55 TR (G RN &
1E > JEa T 73 P B e T e B R
PRECH B S | (EIE S =B =T S/
JERHE L HETZIEIN A i E Pl ) 7354 E 7
PR E RPN BRI E » ZHHE T
S -

Article 1
PERSONS COVERED

1. This Convention shall apply to persons who are
residents of one or both of the Contracting States.

2. For the purposes of this Convention, income
derived by or through an entity or arrangement that
18 treated as wholly or partly fiscally transparent
under the tax law of erther Contracting State shall be
considered to be icome of a resident of a
Contracting State but only fo the extent that the
ncome 1S treated, for purposes of taxation by that

State, as the income of a resident of that State.
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3. This Convention shall not atfect the taxation, by a
Contracting State, of its residents except with
respect to the benetits granted under paragraph 3 of
Article 7, paragraph 2 of Article 9 and Articles 19,
20, 23 [A] [B], 24, 25 and 25.

= BRECIRE=IR - FIUFE IR~ F171
15~ B AMF - A= [A] [BIF A0
1%~ FATERE A FHES)S  RipE
TR — T = (£ SR

ARTICLE 3
GENERAL DEFINITIONS
1. For the purposes of this Convention, unless the
context otherwise requires:
a) the term  “person” includes an individual, a
company and any other body of persons;
b) the term

corporate or any entity that 1s treated as a body

“company’  means any body
corporate for tax purposes;

c) the term  “enterprise”  applies to the carrying on
of any business;

d) the terms  “enterprise of a Contracting State”
and “enterprise of the other Contracting State”
mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise
carried on by a resident of the other Contracting
State;

e) the term  “international traffic”

transport by a ship or aircraft eperated—by—an
. . et
H—a—Contractine—State; except when the ship or

aircraft 15 operated solely between places in the

means any

other a Contracting State and the enterprise that
operates the ship or aircraft is not an enterprise of
that State,

f) the term  “competent authority” means:

(1) (In State A): veeveveeererrereeseeiene

(11) (n State B): covvvveveeieieieeeee

g) the term

“national” , in relation to a
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Contracting State, means:

(1) any individual possessing the nationality or
citizenship of that Contracting State; and

(11) any legal person, partnership or association
deriving its status as such from the laws in force in
that Contracting State;
h) the term  “business” includes the performance
of professional services and of other activities of an
independent character.

1) the term  ‘recognised pension fund” of a State
means an entity or arrangement established in that
State that is treated as a separate person under the
laxation laws of that State and.:

(1) that is established and operated exclusively or
almost exclusively to administer or provide
retirement benefits and ancillary or incidental
benetits to individuals and that 1s regulated as such
by that State or one of its political subdivisions or
Jocal authorities; or

(11) that is established and operated exclusively or
almost exclusively to invest funds for the benefit of
entities or arrangements referred to in subdivision
().

2. As regards the application of the Convention at
any time by a Contracting State, any term not
defined therein shall, unless the context otherwise
requires or the competent authorities agree to a
different meaning pursuant to the provisions of
Article 25, have the meaning that it has at that time
under the law of that State for the purposes of the
taxes to which the Convention applies, any meaning
under the applicable tax laws of that State prevailing
over a meaning given to the term under other laws
of that State.
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ARTICLE 4

RESIDENT
1. For the purposes of this Convention, the term

“resident of a Contracting State” means any

person who, under the laws of that State, 1s liable to
tax therein by reason of his domicile, residence,
place of management or any other criterion of a
similar nature, and also includes that State and any
political subdivision or local authority thereof as
well as a recognised pension fund of that State. This
term, however, does not include any person who is
liable to tax in that
State 1n respect only of income from sources 1n that
State or capital situated therein.
2. Where by reason of the provisions of paragraph 1
an 1ndividual 1s a resident of both Contracting
States, then his status shall be determined as
follows:
a) he shall be deemed to be a resident only of the
State in which he has a permanent home available to
him; 1f he has a permanent home available to him in
both States, he shall be deemed to be a resident only
of the State with which his personal and economic
relations are closer (centre of vital interests);
b) if the State in which he has his centre of vital
interests cannot be determined, or if he has not a
permanent home available to him 1in either State, he
shall be deemed to be a resident only of the State in
which he has an habitual abode;
¢) 1f he has an habitual abode in both States or in
neither of them, he shall be deemed to be a resident
only of the State of which he is a national;
d) 1f he 1s a national of both States or of neither of

them, the competent authorities of the Contracting
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JE(EH
— AlpER T — B E 0 FENGX
GREIBLEEEMUE - IRERT ~ [EAT ~ BB FTEL
HAEDUREM S A WRERS A > BG4
QI ~ EATBITBIG S TR - K274
M a2 B - (ENETRE — &I
BT BT 3% i AVl 2 AT S 4 S < B S
BHZN > FERA T EFTRE— T & B Z & (E
%

= B ARSE—IERE > WE R T AR
JEER > HEOREATT

(—) =TI A A AR - BH Rk
GBIl R - AR GBI A A A
(EAT > BE R EEE A OB N mE R ET) 2
B fEEE (EEMN L) -

(=) 40 FEA oL BT A b 46 € B A RE
TE > BN GBI AR AERT > R
HEE B2 GNEZ JEES -

(=) W87 4 Y39 H ST A &

it » RHBABRES 7y 2 G2 fEEE -

(UU) Qe 05 4§ 39 A ST S R S
71 BTG 2 £ E TR 2O H A ik

14




States shall settle the question by mutual agreement.
3. Where by reason of the provisions of paragraph 1
a person other than an individual is a resident of
both Contracting States;—then—ttshal-be-deemed—to
effective—manasement—is—sitaated e competent

authorities of the Contracting States shall endeavour
to determine by mutual agreement the Contracting
State of which such person shall be deemed to be a
resident for the purposes of the Convention, having
regard [o 1its place of effective management, the
place where 1t is incorporated or otherwise
constituted and any other relevant factors. In the
absence of such agreement, such person shall not be
entitled to any relief or exemption from tax provided
by this Convention except to the extent and in such
manner as may be agreed upon by the competent

authorities of the Contracting States.
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ARTICLE 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term

“permanent establishment” means a fixed place
of business through which the business of an
enterprise 1s wholly or partly carried on.
2. The term “permanent establishment” includes
especially:
a) a place of management;
b) a branch;
¢) an office;
d) a factory;
e) a workshop, and
f) a mine, an oil or gas well, a quarry or any other

place of extraction of natural resources.

3. A building site or construction or installation
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project constitutes a permanent establishment only if

it lasts more than twelve months.

4. Notwithstanding the preceding provisions of this

Article, the term  “permanent establishment”  shall be

deemed not to include:

a) the use of facilities solely for the purpose of storage,

display or delivery of goods or merchandise belonging to

the enterprise;

b) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise

belonging to the enterprise solely for the purpose of

processing by another enterprise;

d) the maintenance of a fixed place of business solely for

the purpose of purchasing goods or merchandise or of

collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for

the purpose of carrying on, for the enterprise, any other

activity —et-a-preparatory-or-auxthary-character,

f) the maintenance of a fixed place of business solely for

of activities mentioned in

subparagraphs a) to e), provided—that—the—overalt
it of the fixed-p] S ine £

b binationisof "

SR

provided that such activity or,

any  combination

m the case of
subparagraph 1), the overall activity of the fixed place of

business, 1s of a preparatory or auxiliary character.

4.1 Paragraph 4 shall not apply to a fixed place of
business that is used or maintained by an enterprise if the
same enterprise or a closely related enterprise carries on
business activities at the same place or at another place in

the same Contracting State and
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a) that place or other place constitutes a permanent
establishment for the enterprise or the closely related
enterprise under the provisions of this Article, or

b) the overall activity resulting from the combination of
the activities carried on by the two enterprises at the
same place, or by the same enterprise or closely related
enterprises at the two places, 1s not of a preparatory or
auxiliary character,

provided that the business activities carried on by the two
enterprises at the same place, or by the same enterprise
or closely related enterprises at the two places, constitute
complementary functions that are part of a cohesive

business operation.

5. Notwithstanding the provisions of paragraphs 1 and 2
but subject to the provisions of paragraph 6, where a
ot et R e O o RO P RO
S T e R e RO I N R I
Contracting State on behalf of an enterprise and-has;-and
habitua] ses—] - . g
suthority-to-conclude-eontracts, 1 doing so, habitually
concludes contracts, or habitually plays the principal role
leading to the conclusion of contracts that are routinely
concluded without material modification by the
enterprise, and these contracts are

a) in the name of the enterprise, or

b) for the transtfer of the ownership of, or for the granting
of the right to use, property owned by that enterprise or
that the enterprise has the right to use, or

c)for the provision of services by that enterprise,

that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities
which that person undertakes for the enterprise, unless
the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a
fixed place of business (other than a fixed place of
business to which paragraph 4.1 would apply), would not

make this fixed place of business a permanent
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establishment under the provisions of that paragraph.

6. An—enterprise—shal-not-be—deemed—to—have—=a
. . ; : E

thetr—bustiness: Paragraph 35 shall not apply where the
person acting in a Contracting State on behalf of an
enterprise of the other Contracting State cairies on
business 1n the first-mentioned State as an independent
agent and acts for the enterprise in the ordinary course of
that business. Where, however, a person acts exclusively
or almost exclusively on behalf of one or more
enterprises to which it 1s closely related, that person shall
not be considered to be an independent agent within the
meaning of this paragraph with respect to any such

enterprise.

7. The fact that a company which 1s a resident of a
Contracting State controls or is controlled by a
company which 1s a resident of the other
Contracting State, or which carries on business in
that other State (whether through a permanent
establishment or otherwise), shall not of itself
constitute  either company a  permanent
establishment of the other.

8. For the purposes of this Article, a person or enterprise
1s closely related to an enterprise if, based on all the
relevant facts and circumstances, one has control of the
other or both are under the control of the same persons or

enterprises. In any case, a person or enterprise shall be

considered to be closely related to an enterprise if one
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possesses directly or indirectly more than 30 per cent of
the beneticial interest in the other (or, in the case of a
company, more than 30 per cent of the aggregate vote
and value of the company” s shares or of the beneficial
equity interest in the company) or if another person or
enterprises possesses directly or indirectly more than 50
per cent of the beneficial mnterest (or, in the case of a
company, more than 50 per cent of the aggregate vote
and value of the company” s shares or of the beneficial
equity nterest in the company) in the person and the

enterprise or in the two enterprises.
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ARTICLE 8
INTERNATIONAL SHIPPING;NEAND-
WATERWAYSTFRANSPORT-AND AIR

TRANSPORT
1. Profits of an enterprise of a Contracting State
in

from the operation of ships or aircraft

international traffic shall be taxable only in the
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24. The provisions of paragraph 1 shall also apply to

profits from the participation in a pool, a joint

T 2HEE R AR ERE
I > IR THRUE -

Wy

19




business or an international operating agency.

ARTICLE 10

DIVIDENDS
1. Dividends paid by a company which 1s a resident
of a Contracting State to a resident of the other
Contracting State may be taxed 1n that other State.
2. However, dividends paid by a company which 18
a resident of a Contracting State may also be taxed
in that state according to the laws of that State, but if
the beneficial owner of the dividends is a resident of
the other Contracting State, the tax so charged shall
not exceed:
a) 5 per cent of the gross amount of the dividends if
the beneficial owner is a company €ether—than—a
partnership) which holds directly at least 25 per cent
of the capital of the company paying the dividends
throughout a 365 day period that includes the day of
the payment of the dividend (for the purpose of
computing that period, no account shall be taken of
changes of ownership that would directly result
from a corporate reorganisation, such as a merger or
divisive reorganisation, of the company that holds
the shares or that pays the dividend),
b) 15 per cent of the gross amount of the dividends
in all other cases.
The competent authorities of the Contracting States
shall by mutual agreement settle the mode of
application of these limitations. This paragraph shall
not affect the taxation of the company in respect of

the profits out of which the dividends are paid.
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ARTICLE 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State
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from the alienation of immovable property referred
to in Article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of movable property
forming part of the business property of a permanent
establishment which an enterprise of a Contracting
State has 1n the other Contracting State, including
such gains from the alienation of such a permanent
establishment (alone or with the whole enterprise),

may be taxed in that other State.
3 Gaine s be alienati o coraf

enterprise—is—stiated Gans that an enterprise of a
Contracting State that operates ships or aircralt in
mternational traffic derives from the alienation of
such ships or aircraft, or of movable property
pertaining to the operation of such ships or aircraft,
shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State
from the alienation of shares or comparable
interests, such as interests i a partnership or trust,
may be taxed in the other Contracting State if, at
any tme during the 365 days preceding the
alienation, these shares or comparable interests
derived derrving more than 50 per cent of their value
directly or indirectly from immovable property, as
defined in Article 6, situated 1n that the  other State
may be taxed in fhat the other State may-be-taxedin

that-etherstate.
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5. Gains from the alienation of any property, other
than that referred to in paragraphs 1, 2, 3 and 4,
shall be taxable only in the Contracting State of

which the alienator is a resident.
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ARTICLE 15
INCOME FROM EMPLOYMENT
1. Subject to the provisions of Articles 16, 18 and
19, salaries, wages and other similar remuneration
derived by a resident of a Contracting State in
respect of an employment shall be taxable only in
that State unless the employment 1s exercised in the
other Contracting State. If the employment 1S so
exercised, such remuneration as is derived therefrom

may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1,
remuneration derived by a resident of a Contracting
State 1n respect of an employment exercised in the
other Contracting State shall be taxable only in the
first-mentioned State if:

a) the recipient 1S present in the other State for a
period or periods not exceeding in the aggregate 183
days in any twelve month period commencing or
ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an
employer who i1s not a resident of the other State,
and

c) the remuneration is not borne by a permanent
establishment which the employer has in the other
State.

3. Notwithstanding the preceding provisions of this
Article, remuneration derived by a resident of a

Contracting State 1n respect of an employment, as a
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member of the regular complement of a ship or
aircraft, that 1s exercised aboard a ship or aircraft
operated in international traffic, other than aboard a
ship of aircraft operated solely within the other
Contracting State, shall be taxable only in the
first-mentioned State er—aboard—a—boatensased—in
inland—waterways—transport; may—be—taxed—in—the
- o o hich the_n]  affocti

R et
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ARTICLE 23 B
METHOD FOR ELIMINATION OF DOUBLE
TAXATION (CREDIT METHOD)

1. Where a resident of a Contracting State derives
income or owns capital which may be taxed in the other
Contracting State in accordance with the provisions of
this Convention (except to the extent that these
provisions allow taxation by that other State solely
because the mcome 1s also income derived by a resident
of that State or because the capital is also capital owned
by a resident of that State), may—be—taxed—in—the-other
ContractinsState; the first-mentioned State shall allow:
a) as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in that
other State;
b) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in that
other State.

Such deduction in either case shall not, however, exceed
that part of the income tax or capital tax, as computed
before the deduction is given, which is attributable, as the
case may be, to the income or the capital which may be

taxed in that other State.
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ARTICLE 25
MUTUAL AGREEMENT PROCEDURE
1. Where a person considers that the actions of one

or both of the Contracting States result or will result
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for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective
of the remedies provided by the domestic law of
those States, present his case to the competent
authority of ertherthe Contracting State ef-whichhe

whteh-he-ts—anattonal. The case must be presented
within three years from the first notification of the
action resulting in taxation not in accordance with

the provisions of the Convention.
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ARTICLE 29
ENTITLEMENT TO BENEFITS
(only Paragraph 9, Principle Purpose Test)
9. Notwithstanding the other provisions of this
Convention, a benefit under this Convention shall
not be granted in respect of an item of income or
capital if 1t 1s reasonable to conclude, having regard
fo all relevant facts and circumstances, that
obtaining that benefit was one of the principal
purposes of any arrangement or transaction that
resulted directly or indirectly in that benefit, unless
1t 15 established that granting that benefit in these
circumstances would be in accordance with the

object and purpose of the relevant provisions of this

Convention.
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o 17 EIREERRES 12,1 625 12.4 6> Z4ATA A2 HIBrZ s
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4 ZERIEBEET

(1) Indofood FENERBEE AT » MABRENEMERE » S IEEEEF
RIS 20% - ENJE BLE B PEHEIfH AR Ioh o > RIS BPRFR R Ay 10% -
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A o HlErZ2s A N AIEFTARE (possession ) ~ #KHE 2 JElfg (risk )
{HEFIRE (use) RFZHIFE (control) 4 TERZNNLLHE -

o Volvo
EnE ) G

51%

----------------------------------------------------------------------------
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