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APEC Workshop on Investigative Process & Procedural Fairness
By Competition Law Enforcement Authorities
October 18 — 20, 2016, Ho Chi Minh City, Vietnam
Outline for Agenda

Goal: Highlight investigative techniques that promote fair and informed investigations, using

procedural fairness ideas from the ICN Guidance on Investigative Process.

Format: Mix of (1) instructor presentations, (2) roundtable discussions, and (3) instructor- led
group exercises, small group discussions, participant presentations, and demonstrations built
around hypothetical scenarios. The discussion and exercises will follow the typical
progression of a merger and cartel investigative timelines, with interactive small group

exercises.

DAY ONE: October 18

09:00  Opening & introduction of workshop objectives

09:30  Room exercise: What is procedural fairness in competition investigations?

e Group discussion of principles and practices that guide agency investigations
10:15  Presentation: International norms of procedural fairness
e Review of ICN, OECD, and other international statements on investigative
transparency, engagement, and confidentiality
11:15  Break
11:45  Presentation on investigation planning

12:15-14:00 Break for lunch

14:00  Skill-set discussion: Investigative timeline 1: beginning of investigation

e Small group exercise: investigation planning, investigative strategy

15:00  Presentations: Investigative tools: interviewing & document requests

15:30 Break

16:00  Skill-set discussion: Investigative timeline 2: preliminary investigation
9
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e Small group exercise: selection and use of investigative tools (e.g., documents,

interviews); preparing document requests and interview questions

17:00  Demonstration: interviewing

DAY TWO: October 19

09:00 Presentation: investigative transparency and engagement

09:30  Skill-set discussions: Investigative timeline 3: advanced investigations

e Small group exercise: engagement with parties & third parties

10:30 Break

11:00  Demonstration: conducting investigations

12:00-13:30 Break for lunch

13:30  Presentation: Confidentiality rules and practices

14:00  Skill-set discussion: Investigative timeline 4: advanced investigations

e Small group exercise: engagement with agency management

15:00  Demonstration: agency meetings

15:30 Break

16:00  Presentation: internal agency checks on decision making

16:30  Room Roundtable discussion: effective investigation management

DAY THREE: October 20

9:30 Presentation: System level transparency

10:00  Presentation: Assessing evidence
10



10:30 Break

11:00  Skill-set discussion: Investigative timeline 5: decision making

e Small group exercise: integrating evidence & making a recommendation
12:00  Lessons learned; practices for improvement

12:30 Conclusion of workshop
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