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Aviation Law for Managers
IATA Training Center, Geneva, Switzerland
4 -8 July 2016
Course Schedule

L Monday | Tuesday I | Wednesday | | Thursday Friday
[ aduy [ suuy ][ eduy [ 7uuy 8 July
Period 1 Session 0 Session 3 Session 5 Session 6
Government Liability in Air y )
Course Opening Regulations Transport EU Regulations Written Exam
9:50
[
Period 2 ] Session 1 Session 3 Session § Session 6 Session 10
) Civil Aviation Government Liability in Air .
Overview Regulations Transport EU Regulations Single European Sky
10:45 I
I Pause (10:45 - 11:00)
Period 3 I Session 2 Session 3 Session 5 Session 7 Session 10
International Legal . .
11:00 & Regulatory Gouemrjﬂent Liability in Air Environment Law Single European Sky
Regulations Transport
Framework
12:00 '
| Lunch (12:00 - 13:00)
Period 4 l Session 2 Session 4 Session 5 Session 7 Session 11
International Legal Bilateral & . L
13:00 & Regulatory Multilateral Liability in Alr Environment Law US Air Law
Transport
Framework Agreements
14:00 |
[
Period 5 Session 2 Session 4 Session 5 Session 8 Session 11
International Legal Bilateral & . .
& Regulatory Multilateral LI?"‘W in Air Space & Air Law US Air Law
ransport
Framework Agreements
15:00
| Pause (15:00 to 15:15)
Period 6 Session 2 Session 4 Session 5 Session 9 Session 12
International Legal Bilateral & S Cooperation
& Regulatory Multilateral Lljar:;:z mm'_?'r Agreements US Regulations
Framework Agreements P between Airlines
16:15
[
Period 7
Session 2 Session 4 Session 5 Session 9
_1 6:15 Cooperation
Exercise Exercise Exercise Agreements Ccclur§e Review and
- osing Ceremony
17-:00 between Airlines
All All All All
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EXERCISE 4

CASE STUDY
Uberlingen mid-air collision: Liability of ATC

Background

On 1 July 2002 a Russian Registered Tupolev TU-154 passenger jet aircraft carrying 60
passengers (mainly children) and 9 crew collided with a US owned DHL Boeing 757
carrying a crew of 2 registered and based in Bahrain. The collision occurred in southern
German sovereign airspace under the control of Swiss Air Traffic Control (Skyguide). All
passengers and crew died in the accident.

Both aircraft were flying at FL 360 and were on a collision course. A minute before the
accident the controller realized the breakdown in separation and instructed the Russian
aircraft to descend by 1000ft. Seconds later both aircraft received a TCAS RA advising the
DHL aircraft to descend and the Russian aircraft to climb. The Russian aircraft disregard
the TCAS instruction and followed the direction of the controller. Both aircraft were
therefore descending at the time of impact.

Contributing factors: part of the ground ATC system which warned of a confliction was
unserviceable. The ATC was managing two ATC sectors while his colleague slept.

Some relevant facts

The aircraft manuals of both aircraft were ambiguous as to whether ATC or TCAS
instructions had precedence.

Liability of controllers is not covered in the Chicago convention. It is left to States to decide.

Article 28(a) of the Chicago Convention provides that: "Each contracting State undertakes,
so far as it may find practicable, to: “Provide, in its territory, airports, radio services,
meteorological services and other air navigation facilities to facilitate international air
navigation, in accordance with the standards and practices recommended or established
from time to time, pursuant to this Convention™.

Article 1 provides that the contracting states have complete and exclusive sovereignty over
the airspace over their territory irrespective of the nationality of the aircraft entering their
airspace

Annex 2 to the Chicago Convention stipulates that the instructions of the ATCO are

IATA Training & Development Institute
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binding upon the pilot. At the same time it proclaims that the pilot retains the ultimate
responsibility for the safety of the passengers and the aircraft.

Under Article 28 the provision of air navigation services is clearly a State responsibility.
However the State can fulfill its obligation directly or decide to delegate this task to a
private body that may be established within its territory or in a neighboring state. This
delegation can be done by States only and done not mean loss of sovereignty

A government is vicariously liable for the actions of its employees because it is generally
not possible to directly sue an ATCO.

In most countries liability is fault-based. In Switzerland the liability of Air Traffic Controllers
is strict.

States can claim sovereign immunity.

Damages
In relation to damages, who is responsible?

The State (if so Germany or Switzerland) |
e in such a case is lex loci or the law of the defendant applied?

The ANSP (Skyguide)
e vicarious responsibility for its employee
The Air Traffic Controller

e Responsible for breakdown in separation
e Subject to criminal action

The Aircraft Operators

e Russian pilot ignoring the TCAS RA

[ATA Training & Development Institute
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Outcome

The court case was adjudicated in accordance to the lex loci principle. In other words,
since the accident took place in the German State, the court's decision was founded
exclusively upon German law.

In Germany only the State can be sued for the alleged negligence of its air traffic
controllers. On 27 July 2006 a German court ruled that Germany remained responsible for
the air navigation services provided in its territory even if it has delegated this task to the
Swiss provider Skyguide. Germany was liable to pay damages to Bashkirian Airlines.

In another case before German Courts Skyguide's liability insurance sued Bashkirian
Airlines for 2.5 million euro in damages. The case was opened in March 2008 however the
airline filed for bankruptcy under Russian law.

A criminal investigation of Skyguide began as of May 2004. On 7 August 2006, a Swiss
prosecutor filed manslaughter charges against eight employees of Skyguide. Four
managers were convicted.

Postscript: Nearly two years later, the Air Traffic Controller responsible was stabbed to
death by a man whose wife and two children died in the accident on 24 February 2004.
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