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1.What the law/rule/precedent really is -

AR B R e TR | e - AIFAECE I - BRI ERE Tt | AT
"R A | ! GW Law FERAVATHR G B F 2 C AR TERME R B E RIS » ST
HIT e B RN AR BEEARESEC T EIE S S 5 (ought to be) » MM/2 A S THIER] ~ HEEBIT
B B (M5 A R B/ RE 2 [ (issue-oriented AUFHE » FHRAY B B R 2L ch &S Fe A ~ %
Y Em > BLAE L G Y R e 5 A e AR )55 (what the law/rule/precedent really is) © #5487
— AR ERATAE G - SR Y B R PR K s O VS AE - GW Law B2 FIRZIEAE AR
AR SRR R » BRI R AT HER S REBANT 5 1% WfofHe 0 Y P FH R AR AR ZE S
AR A B (how to frame your argument) » BB HENSEZETHVERA R —E T AT,
(qualified){#ATi » W T FEARKE B LAF HRVEFRTR KLU VAR FRIEE ) - TEEavEI$k 7= -
BN A BRI EIPEAS AR R B — Gk N\ BARER » MEEMHE RS -

2. Lawyers v. Diplomats :

EREIAE| SR ELawyers) 48 B E 5l F MBS 08 > — B —B0UgRE - sl
st 5 ZRMANE A B (Diplomats) [T HYFTA Tk MR SERRET - 1EAEEDE A4 H S S
FAEY - WVHZEEFEES MRS & (balance) » DASEK AV fE R A BEMEEL T 2 (give and take) © 7E
Ry SN EFEAEREANS - JE

(1) BRI IREE AV E B H 2 N BINEBE T ~ T4 ~ 5A=FE 1/§f#r) - HHNEZH
B8] P B A (3R 4 R o i S e R D [ B P 2B 38 2 A B AR A P B 37 SCamel 2 8R4 Bt
TEZ B BN AR E AR ST 2 DU B & (LA BU AR (BLAR N H A A sy A e AR
H RS O AR

(2) SRR ELE A (comparative law)AVERE T ABLREE » ¥ S EIERAN " INCRAGYE 2T
P WAEER B A AR B £ B A AP I IR R i R 2

3. B

£ GW Law {258 —E2 10 25 HERIE 2 E e B NHRSURBARVALEE - B ARAAEAFTE
A Dl S R SR E S ETE [ - BES(E AR B GW Law (EEE RIS 12 B0y ( | 52
W% 6 S2OnAV 5 » SR ZH)I|5E B B SR S B (e LRI PO » (RELF AT H
LRy SR B AERIRN ~ GRECEOR K MR~ 1% - FRY D HHEHEREEREE - AH(E
bR T HEE RESUET N B B S RE A TR BRI HE 2 A1 - B s B [ 25 B [ SRk A 1
AL BUINEB A - REEFERIET  EEINAGERNRE % -
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= ~ Hard Choices > #3&!

EERINHEH LR EERE - FRFESHIASSN - WFEFEAAA SEFH - HAT

[ % 2518 5 ER 2 173 72 (FTA) EREUR S E I E (ECA) Z BRI BB RS - IEUREBaEEH]
& - BRI FIRF AT 88 o &HET 5 - 025 o SHE i 2 P A4 I PR A B A e
> RRIVEBIRE AR AR SH > [ F R R 2

28 TR R TR A (AR E R A =SB A M L (TD)

B 2T EEABUFE IR ¢ T EUR =B B REARS] > 549 50

PIAEREHEANR - IR BB WIO JRAKss - Z AN ARILFESD © 2B SR

xF (USTR) B DA AEE AT s H BT aR AR N B B+ - B R
B FIR A BA TR N BB NE S SR B PR e T

R E BRI BRI - (RS BIE TR Roa % i ey > R IRF T BIAYEL
JERARE - AL PARAERIRR ~ ST RARRA AT RAE B E AT & B AA
PR = T 2 F B Ry 1 e PRI B A 7 Pl R S RS P R Y IBU & RS B A TR B R R A
THEZEA RS EEEA—ERGEARATANER - HEER T EE BA RN
KRBT ER -

ENBIFRS AR 2 EE M DU AN H B IV RN - BB A
A ZE ~ bl - % BIERAEGT - AR - GiERdE " eFEhe
HHREGE Bz avslll ok - RESOELASR TARAERH » BRI » B RVE RS b2 Fok Rl ISR EE S -

B EEMHmEE N B MBS a0 - BIEAATHE R REBEEZ R T - FERESE
FAAEREBUET UL ERF(DC) o MR DU A AE B GGE A & e EE BRI RS A
E25E(GV Law) 258 -

GV Law N=H 2 Z— : SR FIRERERB N

SRR GV Law B 150 BHFEREE » BEA ARG 1ER B BN R S S E A B — S
e — SR ERE - B EIF 2 ERVESE - GW Law HEA M EAVRE 1 B 5 & THEE
FHIES © GW Law ArfAFERIH DC fidhuly » 261749 10 JrsEBI i == (the White
House) » BERRE € (L (the Capital Hill)EAE:F i = AE(the Supreme Court)

DA 3 BhAVEERE - S (ERFE BT BEAL SRS - BB A E A EPRA
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& > WP BT AL B AR (TMF) 5 ERTT (Wor 1d Bank) 7 B BRI & A4 1Y IR BURFAH AR
(NGO) % -

T~ GW LawfEBURFHHBRAR: (MISEEISMCRIRE ~ BIZXZaA RBURBRIE L) ~ BIFRE
PR fhe  BRIEE - BN AR FRAL S B B A A B E AR Y FOLERRE L3RI (LL.M. )
HIEIEE A M (Intel lectual Property Law)fEIKERELTE 4 & ' EEE
(International Law)SISFEAEE 74 ° WHRIEE & BB ERDEE BBUTR &
HfFEZEEZRE - DU SR T B PR A S B2 MBI A 2R - AR
RIZFREB T E RIS -

=~ IS GV Law @& —(EE2 4wt BUSEHH E VSR - Bt H 5] (5 a4 Bl (A B RIS - bR
TEEBREEVEIRARE (MR EEBIEERTRE) - BB KRBT E
USTR WA SRR 2 Jh - S PEEEE — 25 BEUARHISAY B A LI FACER
B ey 205 - EIERIFTRREE - SlABRML - TAEESRT - NGO - EEE 160 FHYSE
AT EB (networking) » AT S RN FEIARE R EEZEEN - KA AR
HHEA AT -

Mg~ AREEALE GW Law E58 10 Bor3 3 E5RE - fE/ a0 h -

(—) EBRIMCER{&IAUS Foreign Relations Law) :

1.3 B4y & 2 KERfE > X 1.5 /N\IF > [fiSean MurphyZd% ¥ 5105 [ E[E 22
B =i o SRR (E FHZh By : Foreign Relations and National Security Law >

DR aR E [ Frie LR e e Bk

2. Sean MurphyZ 2T EEEIESEAZETRE » Q(TREEEIE T AEES
HE o I BB EE BN S B TEE S TEA (2 the International Court

2 B ¢ 2015 US  News & World Report (Intellectual Property  Law)
http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/intell
ectual -property-law-rankings °

% B : 2015 US News & World Report (International Law)
http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/intern
ational-law-rankings °

* Thomas Franck, Michael Glennon, Sean Murphy, & Ed Swaine, Foreign Relations and National Security
Law (4™ ed. 2012).


http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/intellectual-property-law-rankings
http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/intellectual-property-law-rankings
http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/international-law-rankings
http://grad-schools.usnews.rankingsandreviews.com/best-graduate-schools/top-law-schools/international-law-rankings

of Justice, the International Criminal Tribunal for the former Yugoslavia,
the Permanent Court of Arbitration . the Iran-U.S. Claims Tribunal)Hy
BB & ER - Murphy B2 2 — U EHNEIEEEE - ERZlnEE LR E
(Principles of International Law)tr EREfEHEF K5 | FHAVEISE A5 -

3. FREIA AR R G SHE By ¢ 1 really enjoyed this class and found the
slides which gave an overall structure to the course and board explanations
to be very helpful. The lectures and discussion also helped me better
understand the concept and material. Moreover, the Mini-Conference of

“Contemporary Issues inU.S. and Comparative Foreign Relations Law” that
allowed us engaging in debates of contentious 1ssues was extremely
interesting and meaningful. I am very thankful that I had the opportunity

to take this course.

(Z) El¥&%(International Law) :

1. 4 25y > 53 4 Riffe > &K 1 /N> fHRalph Steinhard td% Eafil s [ 2 H
SEREETG  SRRRERZH B - (1) International Law ~ (2) International
Law: Selected Documents (2013-2015 ed. )’ LAK i aRE B pHe Ay fEHR

\

2. Ralph SteinhardtEdZ EE LB AREEEENELE R - PE(TEF 2 EIPRARER (1A
U.N. High Commissioner for Refugees, Amnesty International, Human Rights
Watch)AYEREEAR » SBURSZIFL R S ER e (BIFE ) AREAHTZE BIHE (E12ETE
GO

3. PN B R AR B MR8 B - Fantastic class with a fantastic professor!

The brief review at the beginning of each class and the powerpoints are

* B Murphy ZWPZRERE - http://www. law. owu.edu/faculty/profile.aspx?id=1756 e

> Barry E. Carter & Allen S. Weiner, /nternational Law (6" ed. 2011).
® Barry E. Carter & Allen S. Weiner, International Law: Selected Documents (2013-2015 ed.)

7 25B8 Steinhardt ZFFFERE - http://www. law. owu.edu/Facul ty/profile.aspx?id=1749 o
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http://l.facebook.com/l.php?u=http%3A%2F%2Fwww.law.gwu.edu%2Ffaculty%2Fprofile.aspx%3Fid%3D1756&h=_AQEHfMfGAQERqP1KKF3xnaC6cCc_JgY94mXVHOGyA7xe7w&enc=AZMjjNjjznfnEj1PXAICDEzX00S7Ye7TnLrh0hBmmDZ_hGDjJ_-2XbiE9fpnNO-3llD0SSLrer4vXlZlpXQdsFok3hBRNk3zBAsRB8bpGsGWXgoJ585OrSs6y-6WuZBVfHQMuSX75YCVYWE6R-ZAddXD9OJJFQ3vAASod48s0LRL35EzbnPG8SmqDtbxpNaV8Fg&s=1
http://l.facebook.com/l.php?u=http%3A%2F%2Fwww.law.gwu.edu%2FFaculty%2Fprofile.aspx%3Fid%3D1749&h=GAQGIcs2rAQGHXtwqhHtT-ffypho4ZnsNsR49RdF6N45UJw&enc=AZNw7gVT_-N8whS1FqxBDf3I5T5_dBLZx1NWO3LWC-d06s94mRhAirsbkryOfVzx_Z242qu6rdC6rEFi3haDhwccYWvMZoHigo_5nKb5pXt0v4ufaTpQq764AACp39yAhLmPP0DQbi5mFq03vRTagl4q77Ej1S2R_RXx2g0a6eJEt2BR7IqLRFLl2Vsz3tjnpTM&s=1

very helpful, the course materials are presented clearly and in an
organized manner. Moreover, I love the on deck system, the professor's
humor and his practical experience, arguing the cases in our case book
in front of the US Supreme Court, 1s stimulating and impressive. I took
this class for possible future career requirement, and 1t turns out
reshaping my interest 1n international law. I am really gratitude for

having the opportunity to take this amazing course.

(=) BBE 5 A (International Trade Law) :

1. 385 & 2 KefHE > X 1.5 /N > HSteve Charnovi tzZ#% Eaiilli 5 [ [H
BB R SRESBEEH R © (1) International Trade Law' ~ (2)
International Trade Law, Documents Supplement’ > D\ R Zdgi s Rty
e Bl TR B

2. Steve Charnovi tzBIRHVE R B E 5 A BERIE A AMEE - B ERETSE T

W56k e B e A 2R Bh R A B > BT SE BB WIOS HIEE AR » Wi Y St =78

DD)\WTOE’\])\ff%EEﬁ%EK O ABRIRE P A R EECEERE SRS
(USTR) B S BB o =

3. IR A E R E I EEE & ¢ Professor Charnovitz is extremely
knowledgeable and has a lot of expertise in International Trade Law field.
The course was well organized and provided a thorough overview of WIO law
as well as the world trade system. The powerpoints and the problem
exercises throughout the course were very helpful in presenting the
subject matter and learning how to apply the subject matter to specific
situations, and the review session was comprehensive. It 1s definitely

a fantastic semester.

* Andrew T. Guzman & Joost H.B. Pauwelyn, Znternational Trade Law (2" ed. 2012).

’ Andrew T. Guzman & Joost H.B. Pauwelyn, International Trade Law, Documents Supplement (2™ ed. 2012).

" Steve Charnovitz, Taiwan 's WIO Membership and its International Implications (2006)

http://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=1436&context=faculty publications °

" 2BY Charnovitz HFFFERE © http://www. law. gwu.edu/Faculty/profile.aspx?id=7541 -
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http://scholarship.law.gwu.edu/cgi/viewcontent.cgi?article=1436&context=faculty_publications
http://l.facebook.com/l.php?u=http%3A%2F%2Fwww.law.gwu.edu%2FFaculty%2Fprofile.aspx%3Fid%3D7541&h=HAQHedwpLAQFSOP8jcnu-jBGpL1jUCRhGX0qttUBcBoBvYg&enc=AZO6ZPLGzdwgwv8hEm6L52y3Eaii04ZCPE6mwXR6b0KvQPloZ2CVaAbaHC0lpEpcTDHtc2FvXCtXSqe4n_-kjSOaYY3iNZQNRgymDLwJOFiJqo8JLydfXStm9GS16igyXsChQmXFCq5lrjbakl-4s4yfivomJXgzOEmbPciG0Yrs4s7qC8gFD_osQI3Id0FYrTc&s=1

2~ BRLRSGE:
—~ TEREER. B TtEBE. RA

(—) FHEYMCERGERE LA & BB A% B 8% BSean Murphy#iZ £5f > #
B BB M E A B A R MMary Catharine Malin” ~ REE SN
LRAGZEEGIAZE F (T odi Herman™ > MG LEESEKHEEEEUE RO RSB
ZERoland Portmannf{EAl " EEHE 2 _CE Q5 B ok 0 R R LE o /1 58 B {50
(Contemporary Issues in U.S. and Comparative Foreign Relations Law))

/NI DS IR

1. FZREVE - As a general counsel, works in diplomacy of legal side, posted
in the foreign country, 1t 1s the fundamental obligation/duty to
understand the legal authority (constitutional structure and allocation
of the treaty power) and the hierarchy of the treaty/agreement arose in
foreign relations under the domestic legal system as well as the

ratification process (or other similar procedure) of the posted country.
2. fER— (iR EIMERIGEFANEREANE - JE
(BRI ERY BB S 2 T (PINEBETEC 1A 5 A =M1/ fitr) -
MBI B PR BB (PR R o A0el 7 R B BRI B P A58 2 AR B VAR L P
ST X ANAe] 2 5REY e Tih E A o% B B A It AR F R S R AR e 2 DA & (104
R B AR (BIARE ) N E A BT /Y f e S AR H RIS AR OO AR RE -
(2)PERFSEFFLLE A (comparative law)YEE T/ ABREE > NS BIMERTY” 45
LRAGE" RTINS  DAEEH B AR AR L& B A P R AR B R 2
3. DIEE G - EEBEERE T » B TERE) KEE (DA I EHFE R
0 ¥ 70 BE 5 RE PR o 28 35 B 82 4 Ry 35 B 5 A0 B (% B9 HE — £ 32 (sole

” Mary Catharine Malin, Assistant Legal Adviser for Diplomatic Litigation, U.S. Department of State.
" Jodi Herman, Democratic Staff Director, Senate Foreign Relations Committee.
" Roland Portmann, Office of Political & Legal Affairs, Embassy of Switzerland.
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organ/representative) I EAMARIREIR - MR = ARy BB R B+
A EEEESHTE N BB REIR TSR REE TG FAESUE(L » e g EEME
SEF IR A R RE T T B B e s sl B 4 (Presidential powers are not fixed but
fluctuate depending upon their disjunction or conjunction with those of
Congress) ° [MARE(ELARE) AP EE S AFEES](judicial review) » £
SN R FIER R B P 5 R B (140 later-in-time principle, act of
state doctrine, self-executing / non self-executing treaty ZEAEMES) -

Py R RS E AR A

4. BLFTRE > Eamk TR T 5 BURESE - B DT TR EE TAR
EUESEMERM (political rights of the citizens) s MIEEIE (BHTERGA
58 ) ST 53 TLAI#ET (check and balance) o PRI & T IS A3 2 <7 BRI PR VAHY
HNAZ B (i R (B2 A hO A UN B BU R RRAA S - sREMNEEIRYY) > Bt
S IR R R 08 T —JTam s (Monism)HYEIZR - ZR1 & His 1A A AR A e 5 6L
ZEARZEBR BERRT () HTCOAREEE) oA vy EE S & ZEnIiH s -
TP - B A PR Y 2 B IS R

5. 8% ¢ EHUKREBHEE > MR SRR VA RS g RIS
U ?

(=) BOMNIAER g (SELS) 22 > 355 EEREFEUN 222 & E4HE% (Organization
for Security and Co-operation in Europe, OSCE) Jonathan Moore Af{#f F &%
27 (fREEFIE a5 ) “(Dayton Peace Accord) % 20 AL EHIE A OMERAE -

1. There is no perfect “Peace Accords” 1in the world. It’ s very easy to
say “NO” , but it’ sextremelydifficult to find consensus for all parties
and get them to say “YES” . FrAMNIPEREY/AERYLEE HIEEVE Ry T HAES
R B S AR TR AP/ ST 2€ (arm conflicts) » W HAFILEHEZ T » 3
FH&TE A REITE ~ #40E ~ 7 B > EXRESEERFIFZEHY Bl Pscinss

 Dayton Peace Accord HYZE » 453 T HEE 20 8 ATEA ~ 200 8 A RBEIFrAY L e - A2 eF4E A0 Pk

fEr2e -



DISOREZEE TR 20 1% - HESESE - BN SEE 5 ISR,
TERISEH] > SR AR ?

2. AR R BRI EE A RE (the International Criminal Tribunal for the
former Yugoslavia, ICTY)HYET:m :

(AT E —E g A B R 8UA AR (RN B ZF L& EHET) - M
Fe A S RES i — D ORI B S - 28I RESE ST B R e — (8 A
T3~ eI REERES  DEHE” B R “War Crimes” ~ “Genocide” Hi
“Crimes against Humanity” ZFEEMEIENINY" BEIFSHIEERE" - SCEZ AREH
FIEEERS - RHEHEEIEKERNRE > SaesaEARBATE N A/
JIEBAE -

3. W

FITA BRIRE 2 / B RE T )/ [P AR A% Fir DARE SR B e 38 18 » P B ARy o —
(HEEESR  EREE S EFEER - EEE g PR E st R e
FORIMEH - WL FIEm o TS, B TEE . FARRRIER G RI & Bz
M o TR TEAE TR, TIREIME S (1dea) @ Ei TIRE TR, WEE
FTEEFIHYRR (reality)

4. {5

—EMEEEH ~ finmmat - CRbIRIEARER - WHBAKIS—H  HH
CHIBI SR BB BUOR Ry S5 H Moore AfiE - EAESTENGRIRA] - BUF AN B2 BLE4E
JEENHH R —THA IR — E EAEHHGE L9 (be open-minded) » BIEERBUF A
SFTARE ZHEIRE R MR E AR - (B2 2 OB E S5
SRR AT FRVERBUEUE T - I H W S A S BRHE sef A s A F B R
AEZ I EE ~ S > R ACEH[ElE

(=) Bl A2 4= € (SELS) 224t > fiSean MurphyZde X5 » #EKosovaBl &/ T ER
ZE & T (BN SRS )Dr. Enver HOXHAJ ' ~ SerbiaRkE: 5B A {8 A fH

" Dr. Enver Hoxhaj, Chairman of the Parliament of Kosovo s Foreign Affairs Committee and former
Kosovo Minister of Foreign Affairs (2011-2014).
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Ambassador Djerdj MATKOVIC” ~ BUREFERRFEREDE -« 264 K3 RAH4H-EMr .
Klaus BOTZET" » DA K E BB @ON K B i S5 75 i BB EIEh M . Hoyt Brian
YEB"5 > $+¥ (CEREPEE P B R - - DRI A8 17 %514 A5l (Contemporary

International Legal Issues: The case of Kosovo)) #EFTEESEAYCMEREAE :

1. Kosovo IYRETL#EAE - GG T AR (SR B - s (L8O - Bl (=
SKEMEIZ ARG, ~ MIABIPRAES ~ $HMEZB T ) ~ Wik (F ) B E s R ayAl T
WHERF BAFRA (R ) DU B (B3R ~ BROH R AR R B R % ) 5 & A T AE Y
2277 < iff Serbia ¥} Kosovo WVE EARIIGIZShEE A INE » 585 Kosovo
LR AR EREIEEN T 32T R o (secession) » AF7KGE Kosovo fy—FHE
S mAN[ETEE

2. PERET EmEE RS

(1) %78 Kosovo BT EA-AYEFE » B I IE R 2B —BENE RS e
I e L I P AN B A R > JRBIME— B T AR (140384 arm
conflicts) » B(EEIKANA nJaEE T B A EE -

(2) B HIEE Ky (Serbia RERFORER) - HATEEITHF 20 B L8 (I
{TEEBHIPRISH] S F AN SRR AIEE (LR SMERE - DS TTNE
TP RERILE R R PREERE S ) - #E 20 FEA1 (1990 ) At A 8 Gy IR
SR o

(3)F i Z MRV R (&I80) HME S ER L E T (I ML) - EEFK common
interests > #RAEEFCREA BN FIn « LG HAYITZ » The point is

to find out a mutually acceptable solution!

7 Ambassador Djerdj MATKOVIC, Ambassador Extraordinary and Plenipotentiary of the Republic of Serbia
in the United States and former Foreign Policy Advisor to the Prime Minister of the Republic of Serbia
Mr. Aleksandar Vucic (2014-2015).

" Mr. Klaus BOTZET, Head of the Political, Security and Development Section, the EU Delegation to
the United States.

“ Mr. Hoyt Brian YEE, career member of the United States Senior Foreign Service, currently assigned
to Washington, D.C. as Deputy Assistant Secretary for European and Eurasian Affairs, responsible for
U.S. relations with the countries of Central Europe and South Central Europe.
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3.

(4)FHEERE Kovoso FILRIIY G| (L HZ B AR 2010 F/ERK Kosovo #E
TR (BRI E ) BB AN R 22 S BIFE AR s E A B8 A E A BIEEE
=KL (RIEE ) B S B RIFIREERT 2

Kosovo Y H F i K SEEHY L BIBNIIEgHE 54 - A1T A Kosovo situation
is unique ! B{EA FE&IEKEN R A SHEAFRAR  BUG ~ BR5ER
AEFERIZER > in other words, every different situation is unique °
R @ legally speaking » ZEF FiEERFEA -

HH] ;2:3' :
(1)Lawyers v. Diplomats

EREHVEEGGE Lawyers SR ERH RSB0 - — BBV
T~ A EER L o ZAM Diplomats [HIHYRTA Fai RN SEERET - 0
B PEE BEEAHRAN > M EHEERS Y & (balance) > DAFORZ#
HIfg A AT REMEBL T ZE (give and take) e

(2)Vufir e o & B e PR A [F]HVJEED > Kosovo HY H EREPEEHEIR - BUFE K
BIEHVENE > (ifiifmst - < A fE OB Serbia #Y M AR HH
EINMCERVERST > BIEEERGSE &AM CAVEDL N (ST ATRER 9 Al 8
GANLARREMAYILS) - TR’ B CBIZRAVIIS 58 $E PR | Bl K 55
SMCE BAEE T HISE A EER S pra B ERE A BERIZ SR AL
& & AR Ao e % R T A o] R ek ] A DR B BB a5 -

- | TEREE, B E TREE, B

(—)

(—)

RO i 2 A (R R e e R e, > —f R R R A AR RO B
el AR - A el R EEEANES - —EEE R TS
2 ZEBIHEE S gt~ PR DARIHERFR R =i AT A E M (Jus tices ) Ay S 4k
HRéE -

E&L)(Treaty) BREFEE 18 A (Customary International Law) g5 = B N BHES
VEF (Statute) 34 B 28 - EREIA AP EE 2/ “The Later-in-Time

12



Rule” “ZREEHLTEAFEMFREZEME - BRSNS (BEEE) #5
WISRAE RN ERE Y AT LAt iE i e AR TLARTEUR » HRRA 78 S 44
{GRATENLIFTEILAY “Pacta Sunt Servanda” F1 “Principle of Good Faith”
(REVVEEFIARE EIRTT 2 ) FEIPR RS 2 E - RILSEEVERA R E S gt
{3 1T {5k & 25 75 B [ A9 V25 A0 A fi e B 7 ) b 3 A= 181 2€ (Courts will try to

interpret treaties and statutes to avoid conflicts) °

(=) BFEENIEE MBI R R BT AEUBEFE N EE Aife 2 T - 52 > BxR
HEeH[EZEHIIFRBEIHE (International law is built on the foundation
of State consent. In other words, States can be bound only with

their consent.) °

(V) 2R H AT DB B SR A R R R & Rl - (B BT AR B I =
EGEHI BRI SR B TR IER A TS ) RS AEE Y, E
R MR H A R G Al

(1) WHE A R AGTA B AR - 522 n] U2 2SR E7AHN 2 & i _ Ay
(B EREA ATHEENH BB S AE ST AL AR - RN E &< RAaHE
TS . MRS 7 S 2Rt TOhERIALY/ dha o FETRER b/ Gm R/
BEESFFEMBERIILE  &hm g o BEERRIFIR N RAEAEREAN > —EERk
B8 Ham i eE B ae Jotion - EEESS EEUF B MIBEHIA B (LHSZE USTR EREIHS
) - 2 FF—CEEH DR -

(73) T HEARERAD T Sy SEZRER R TR AN E ! BE AR ESH T

* “Eyery conflict between a statute and a treaty is resolved by following the later-in-time. If the

treaty comes first and i1s followed by an unavoidably inconsistent statute, the statue prevails to
the extent of the conflict, and vice versa.”

* Transnational Legal Process: the process whereby domestic systems incorporate international rules
into domestic law through a three-part process of “interaction” , “interpretation” and “norm
internationalization.” Those who advocate the use of international law in U.S. Constitution
interpretation (transnationalists) are suggesting that particular provisions of the U.S. Constitution
should be construed with decent respect for international and foreign comparative law, in other words,
the practices of other mature democracies, which constitute the most relevant evidence of what Eight
Amendment jurisprudence calls the “evolving standards of decency that mark the progress of amaturing
(international) society.”
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B EEENELYEEZRKRA (One of the trustiest rules of

(international) politics is: “Them that write the rules, rule ==-.” )

(b)) THEE, #E THEEH  [FERERIRAE (two sides of a coin)  IiE
SR A ) A2 #8 (The GATT/WTO' s “magic trick” for achieving
liberalized trade can be summarized as follows: “reciprocal exchange of

market access concession.” ) e

(/\) WIOSKHIHY TZEBH({L ;s (transparency)®d FIEEM ; (legality)MEES T EH
BN R CAERERS 2 A E R P et S RHEVTOR ER T IEE M AR msr A2
% o PR REAS R A B EIEE E A E R R -

(L) B3 & 12 [HEIZ0 TPP AEA(104) 5 11 H 4 HEARSEEH] » 2R 240
SEHBAZ AT BB LR o T BESE S R LA R o T P HE () I o
R PERE AR A S EREE BN B AR T - BRI NEDAREREFH
FEME SRV - REE SN > (5 TPP BRESEREH T Kt
JEUE ? BIFRE S A e (BREDHY TAE y ZERRATTE ? BRI e ge e UL AT E
# 7 TPP fohE IE VA SRR IR S I - (HERRMTEESER -

E# + The Road Not Taken @ BEEHMEN—FH1”

— - HIEWERRZIK - AMERZFHEHSE - M2 a2 EEF (The real voyage of
discovery consists not 1n seeking new landscapes, but in having new eyes.) °
GW Law EERAVATTR BGECE FSE C A JGRME S ENE RN A - sSREEETH =
TRNEAEBEAMLRE TEIEE 1 (ought to be) » MEEBSIELER « HEEHZ
T rE SR MIE A R A F (ssue-oriented ) I - FERAVE S EHEMH
FREE g 0y GwRE 0 BURE AR B A Y # § 2 & A R Bk 1 % (what  the

law/rule/precedent really 1s) °

” The GATT/WIO's operating system is grounded in a deep mistrust of domestic politics, the assumption
being that i1f we leave national parliaments alone, protectionism will be rampant. ... This 1is why
the GATT/WIO process is sometimes referred to as one where diplomats secretly meet in Geneva....

” Two roads diverged in a wood, and I - I took the one less traveled by, and that has made all the
difference. By Robert Frost.
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R EERIVERATAER - SRE TPV EPRER S AT AR - GW Law GEER A%

ZEREENERTRA R AL N ERAE e TR 5 2 1% - A E
HEE R R AR IS R A Y A sm B (how to frame your argument) > FSEHIFNGHE
B A B —E" EA8HY g(qualified ) AT SEERAE I B R EPRHE AR 2 A -
MAE TR E B L EERFROK - DUREBE NGRS - TEEivsl SR 07
o MR AR RHE B IR BRI E — AR A B EEHE A -

£ GV Law &5 —E28] 10 200VEREEEESHE T - W HS ARFRFINVEEE - #E
Uy LU BARS © (1) 3R5E KRB TR > (1538 R BN o AR PR A (B e RE & -
A A RS IR M BUERE R B2 200 DC AR EREEES  (2) A2
IEAE S B RBUE RS (BRI L - B SREUAR TR S - MOk
SRS EARERFET )R - FEF I ESEE ISR (WSREIS MR (R K
REMHBEERES) R (3) B AEMEA S AMEIHHEY > siEHEs Nk
RIAHAR— =L, B (BT studio AR 2,500-3,000 £5T)

&F b EERARAAE A TR R A DL B S RS R S T AeS BT EED GW Law
EREN S AL 12 8277 (- NERHHES 6 B2 ) Iy T 5% SBs2d| B2 B RE A E 55— B2 S A,
BESRIERAMATE » (REFEATIR HE R B SSBUASIRT -« BREEOR K B i
& > FR NEIEPHHE ISR - HER T EEREEIN X EES AR
{EAIRSHEZ ST > B e B 5 5 A B SRSk A A DL (LL ML BRI R BE BIFRER AE E
i)~ BUFE R &EEHFERM - B RIMIAGE R ANRE %
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