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RIA Practices and Challenges in Taiwan
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Outline

1. The Meaning and Goals of RIA

II. Current Practices in Taiwan
III. Challenges
I'V. Follow-up Efforts




1. The Meaning and Goals of RIA

RIA and GRP

The APEC Economic Leaders' Meeting of November 2011 promoted
Strengthening Implementation of Good Regulatory Practices (GRP) ; GRP
means harmonization of the laws and regulations of a state

Regulatory Impact Analysis (RIA), from the aspect of Taiwan, means a
rulemaking process for a compulsory/mandatory statute or regulation by a
competent agency of the government. The process is to ensure the costs and
benefits related to the outcome of the enforcement of a law is properly
assessed and evaluated before the law is enacted or revised

The RIA is treated by Taiwan as a vehicle to reach the goal of the GRP

I. The Meaning and Goals of RIA

Goals of RIA

Information dissemination

¥  Reduce the coordination cost: the public consultation in the RIA provides a platform for the public choice

¥  Reduce the compliance cost: the voluntary disclosure of preparatory works by the agency facilitates the planning of
adjustment by the interested parties o the coming requirement

»  Reduce the search cost: the information of interested parties will be directly cormrected and assessed by the agency

Multi-value assessment

% RIA is neither a mathematical calculation of economic benefits and costs generated from implementing the
regulatory controls nor the results of acceptable and scientific caloulations, Instead, the R1A observes, reflects, and
assesses gains and losses of both economic and non-economic vatues in the social and public spheres.

Value-added for rulemaking

»  Any regulatory mandate by the government is a cost to the society. Unless the government can prove a probable net
benefit can be created through the mandatory requirement, there shall not be a law be enacted

Prevent discrepancy btwn legal context and the implementation

¥  “Saying is one thing and doing is another” is a popular comment on our legal system. The RIA shits the aspect of
rulemaking to consider the social impacts of impiementation of alternatives will have the regulatory mandate to be

consistent with the social expectation




I. The Meaning and Goals of RTA

® Key elements of the RIA Mechanism

I. The Meaning and Goals of RIA |
@ PDCA cycle to implement RIA

Identify legistative objectives

. 15 step

Clarify the objectives of

the proposed law and . X

analyze the current status Assess implementation
measures

Issues * 2step

Cost and benefit anatysis of

alternatives in comparison

to the status quo

Feedback

=

Performance review
. 4% step
- Check outcome of the
implementation of al law .
- Respond te Implementats
environmental changes

Evaluation
Select proper measure as

the context of a faw

. 34 stap

Review the wordings of a

law to be consistent with

the measures chosen




II. Current Practice in Taiwan

The RTA Mechanism
® [.egal basis:

» Based on the Premier’s order rather than a law, in 2004 the
Government integrated the RIA principle into the regulation
making procedure. In 2013 the " Gender Impact Assessment " was
established requiring to be include in the RIA report

® (Capacity Building:

» In 2012 and 2014 Taiwan held an international conference on RIA,
inviting APEC as well as the Korean scholars and NZ, AU experts
to Taiwan to share their experiences with the Taiwan government

» Regular courses for the RIA training have been incorporated as a
part of courses for government officers since 2014

II. Current Practices in Taiwan

Publication of the Laws and Regulations

® Advance notice of the draft of regulations

» The drafts of regulations related to WTO TBT/SPS are
published for public comments by the agency for a period of at
least 60 days: the drafts of other regulations are at least 14 days

» A membership of the government gazette is provided with an

option for automotive notice of any new drafts once it is
published

® Single window of regulatory information

» A single window website (law.moj.gov.tw) lists the whole
context of laws and regulations of Taiwan

® Public participation in open governance

» the Public Policy Participation Network Platform is created for . -
the public to initiate the proposal to the government for drafti
a law :




II. Current Practices in Taiwan

Performance review

® The operation of RIA report is limited to the draft of
a statute, not a regulation

® The requirement of RIA report is lenient to the
agencies as doing a form of check list

® Want of the incentives by public participation in the
rulemaking process in areas related to general
welfares

® Short of capacity and incentives of government
officers to conduct the RIA process

HI. Challenges

® Outcry for transparency by the private sector

» Recently the various trade associations are asking to participate in the
rulemaking process in terms of the issues they are concerned

® Mandate by TPPA

» Chapter 25 of the Trans-Pacific Partnership (TPP) "Regulatory
Coherence® demands the signatory to accept and implement the RIA

® Delay of rulemaking process

» Public consultation invites interested parties to participate. A bias may
drive the direction of a draft. Conflicting viewpoints will broaden the
gaps of positions so as to be difficult to fairly evaluate the cost and
benefits from pros and cons of a draft

® Dilemma of incentives for performance

» To increase the accountability of government officers will drive the RIA
process to become a rigid formality of paper working; to reduce the
mandate will cause them to ignore the necessary RIA methods in
rulemaking process




IV. Follow-up Efforts

® Two-tiers approach
» First to promote capacity building by

v' stipulating a RTA operation manual,
v' providing training course with case study,

v affording credits for the government officers who have delivered
effective RIA report,

v" educating the society to exercise their rights to participate in
public consultation of RIA rulemaking process and

v exchanging the experiences with foreign governments
> Second to realize in the rulemaking process by

v" direct supervision of a designated office to selectively review the
RIA process of agencies,

v" Enactment of a legal duty for the agencies to conduct RIA in
drafting a law, and

v" Conferring a legal standing to the interested party to challenge the
law which is short of proper RIA process

Thanks for your attention!
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Requlatory Information Portal for Foreign Investors (Sinmungo)

SIGE AEET, | Mama
Reguiatery
infermationPertal g vaatory Reform ¢ Track QW Progress I oFiwmanga ¢ Gpinion onth 1 Roout RRC
: averview M Reirtalory Legishation

ABBICAtGR Y BhEEsStoRs T

Ploaco

€ Online submission
@) The Office of Government Policy Coordination (0PC}
receives & confirms the submitted opinions,

-+ €) In-depth review on the submitted opinions
Fact-finding & checking of whether additional
apinfons are submitted .

@ Feedhack given within 14 days

- € “Reasonable opinions” are reviewed for their reflection
on the requlations within 3 monihs,

1, {3 Regulatory Reform Committee reviews legitimacy and
impact of the ministry's explaration and recommends
imptovement, if necessary.

Regulatory Information Portal for Foreign Investors (Legislative Information)

PUBLIC NOTIFICATION OF PARTIAL AMENDMENT TO THE STANDARDS AND
SPECIFICATICNS OF FOOD

{Competent Ministry : MINISTRY OF FOOUO AND DRUG SAFETY }

£! information or Regutatory Legistation L Us

2045 1015

FUBLICE NOQTIFICATION

&% Reasons for Proposal

This amendrment aims at ensuring consumers” fght to know andg widening the range of choice by Nserting new provisions
regarding "formugas for ydrotysis of milk proteins For infants” into the Standards 5o a5 o protectinfants in = high-risk group
susceptitie to glilergy from afiergic diseases, by amending relevant [Wowisions by reptacing qualiative speciicalions of
snzymes in enTyine foods with quantitative specifications, and by insening new provisions regarding honey (hone,y Coms)
from sugar-fed beas as a bype of food info the Standards.

2 Major Provisions

A amenarnant of the list of food raw matersals [Chapler i1, 2 2} (5), {8), and (8) and attached Tables 1, 2, and 2 of the FEH

13 Tz recassity for controting ranw matendals by pablic notfication has increased 28 confusions have continualy eccureed as
to the use of food raw materials not publicty notified by the Standards and Specifications of Food.

Z) This amendiment intends o establich 2 legal basis for the use of food raw malefials by pubfichy Nohfring the list of usable
food ravws materials registered i e databass of food raw materials and to rationalize the system for safety control of faod

2 Comment

Totzl comment count O.




Revamping Regulatory Information Portal (On—Line)

v Regulatory Reform Sinmungo opened, acceptance rate
exceeding 40%

* (procedure} responding within 14 days after receiving petition —
explaining in detail if not accepted — recommending regulatory
changes by the Regulatory Reform Committee

* (compared to 2013) received cases increased more than 25.7 times,
acceptance rate 5 times greater
v Adding regulatory information portal for foreign investors

* accepting proposal by the President of AMCHAM Korea at the 3rd
Regulatory Reform Ministerial Meeting in May 2015

* opening regulatory reform sinmungo for foreigners, providing
legislative information and regulatory improvement cases

Regulatory Information Portal for Foreign Investors (Main Screen)

SRR

gﬁﬁfh?ﬁﬁfhéﬁw#ﬁiiil Ramangs T v e

1 Regulatory
—— Reform Sinmungo
St stggestions on re(;}uiamw
improvement & feadbacks are provided
{7 Legislative
— Information
Infernmation on regalatary legistation is
provided & apinians are recefed
-3 Regulatary
Improvement Cases

Regulatory improvement Cases anme
introduced by different areas

http://e.better.go.kr




