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Michael Hobby

Michael Hobby

Principal Advisor International Strategy
Science, Innovation and International

Ministry of Business Innovation and Employment

DDI  +644 901 3822
MOB +64212497664

Email: Michael.Hobby@mbie.govt.nz

Elizabeth Dainty

Elizabeth Dainty

Administration Coordinator

Science, Innovation & International

DDI+644 901 3810

Email Elizabeth.Dainty@mbie.govt.nz

Gordon MacDonald

Gordon MacDonald is Chief Executive of WorkSafe New Zealand.
Until recently, he was Acting Deputy Chief Executive of the UK'’s
Health and Safety Executive (HSE), where he had a 35-year career.
He joined the HSE in 1978 as an inspector and during his career
worked in all of HSE's operational and policy areas. These included:
policy work developing major hazards legislation; strategic and
research functions in the nuclear industry; managing regional teams
of inspectors; and leading HSE's Hazardous Industries Division
regulating the offshore oil industry and the onshore chemicals and

petrochemicals industries.




George Mason

George Mason is General Manager, Labour Inspectorate, MBIE.
George practiced law inside Government for 20 years including
litigating employment standards and immigration cases for the
former Department of Labour. From 2010-12 he was the Chief Legal
Adviser then became General Manager of the Labour Inspectorate
when MBIE was established in 2012. He is responsible for the
enforcement of employment standards (except health and safety),

covering 150,000 workplaces and 2.2m employees.

Richard Wagstaff was elected President of the NZCTU in October
2015. He was previously Vice President and one of two national
secretaries of the NZ Public Service Association. He began his union
career in 1988 as a researcher then organiser in Auckland. In 1997 he
was appointed operations manager, and became national secretary

in 2000, serving until his recent election to the NZCTU.

Paul MacKay

Paul MacKay is Manager, Employment Relations at Business New
Zealand. He has worked in employment relations in the private and
public sectors throughout his career including a range of roles in the
State Services Commission, the energy sector, change management
at Ernst & Young and as General Manager Employment Relations at

Carter Holt Harvey.

Caroline Holden

Caroline Holden is Programme Director

Resolution Services for the Market Services Group of MBIE.

David Hurley

David Hurley LLM is an employment mediator for MBIE. He has been
full time in dispute resolution since 1991 formerly as a Member of
the Employment Tribunal (mediations and adjudications) but has
been focused on mediations since 2000. Whilst mainly involved in
employment matters he has also mediated family and commercial
cases and for the Waitangi Tribunal. He has contributed articles and
papers to LEADRNZ, AMINZ and NZ Law Society conferences and

periodicals. He has been a Vice-President of the NZ Law Society and




has chaired a number of charitable organisations. He was awarded

Employment mediator of the year for 2015 by the NZ Law Society.

Kris Casey

Kris Casey is Manager, Learning and Development for WorkSafe New

Zealand.

Philippa Gibson

Philippa Gibson is Principal Specialist, Occupational Health with
WorkSafe NZ. She specialises in occupational health and occupational
hygiene. She is also a Health and Safety Inspector and Hazardous
Substances Enforcement Officer. In her role she provides technical
support for WorkSafe, inspectors and members of the public or
industry. She is a certified occupational hygienist with both the
American Board of Industrial Hygiene (CIH) and the Australian
Institute of Occupational Hygienists (COH), a committee member of
the New Zealand Occupational Hygiene Society, and a board member

of the International Occupational Hygiene Association.
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THURSDAY 17 DEC

MBIE G.16
8.30-9.00 | Welcomes/Introductions
9.00-9.30 | Presentation: MBIE Organisational changes since first SLOM
+« Michael Hobby, Principal Advisor International Strategy
9.30- Presentations/Discussion — Employment Relations
11.00 * NZ Legislative and Policy Environment - Michael Hobby, Principal
Advisor International Strategy
« Current Employment Relations in Taiwan - Ms. Yu-Wen Chen,
Deputy Director, Employment Relations, Ministry of Labor
11.00 New Zealand’s Workplace Health and Safety system -
- Gordon MacDonald, Chief Executive, WorkSafe New Zealand
12pm Lunch (on site)/free time
1.00-1.50 | Presentation: New Zealand’s system of Labour Inspection and
Enforcement
(travel - George Mason, General Manager, Labour Inspectorate
time)
2.00-2.50 | Visit to NZ Council of Trade Unions
- Meeting with Richard Wagstaff, President
Level 5, Education House, 178 Willis Street Wellington
3.00 Visit to Business New Zealand
+ Meeting with Paul MacKay —Manager, Employment Relations
Policy
Level 6, Lumley House, 3-11 Hunter Street, Wellington 6011
4.00 Return to MBIE Offices and Wrap-up of day/Adjournment
5.00 Free time
6.00-8.00 | Hosted Dinner - Juniper Restaurant

Johnston Street near intersection with Featherston Street, Wellington

(Delegates will be met at Restaurant)

FRIDAY 18 DEC




MBIE G.05

9.00-9.50

Presentation/Discussions
The NZ Dispute Resolution Framework and System
» Caroline Holden - Programme Director, Resolution Services
* Dispute Resolution in Taiwan - Ms. Yu-Wen Chen, Deputy Director,

Employment Relations, Ministry of Labor

Visit to Wellington Mediation Office

Tour of mediation rooms and discussion with David Hurley, Employment
Mediator

Wellington Mediation Offices, 205 Victoria Street Wellington

10.00-10.45 | Visit to Wellington Mediation Office

Tour of mediation rooms and discussion with David Hurley,

(travel Employment Mediator
time) Wellington Mediation Offices, 205 Victoria Street Wellington
11 Health and Safety Training

Kris Casey, Learning & Development Manager
WorkSafe New Zealand
12pm Lunch (on site)/free time

1.00 Presentations/Discussion — Occupational Exposure

» Ms Philippa Gibson, Principal Specialist Occupational health,
WorkSafe New Zealand

* Ms Chiou-Jong CHEN, Deputy Director General, Occupational
Safety and Health Administration

2.00 General discussion/next steps/wrap-up
3.00 Conclusion/farewells
Free time

10




Meeting Venue

The main venue for the meeting is the Ministry of Business, Innovation and
Employment Building, 15 Stout Street Wellington. You will be met at the ground
floor reception before being escorted to Meeting room G.16 (Thursday 17 Dec) and
G.05 (Friday 18 Dec). Lunch and refreshments will be provided on-site. Transport will

be provided to off-site meetings.
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=~ 3 X3 A Michael Hobby, Principal Advisor International
Strategy
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=~ %3 A ¢ Gordon MacDonald, Chief Executive, WorkSafe New

Zealand

W ~ %A - New Zealand' s Workplace Health and Safety system
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=~ ¥ EIF A George Mason, General Manager, Labour Inspectorate
W ~ %A ¢ New Zealand s system of Labour Inspection and

Enforcement
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(= ) Dispute Resolution in Taiwan
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=~®¥EIHF A Kris Casey, Learning & Development Manager

W ~ &P A  Health and Safety Training WorkSafe New Zealand
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=~ &35  Wellington Mediation Office

205 Victoria Street Wellington
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David Hurley, Employment Mediator
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The voice of business
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MINISTRY OF BUSINESS,
INNOVATION & EMPLOYMENT
HIKINA WHAKATUTUKI

NEW ZEALAND’S EMPLOYMENT
RELATIONS FRAMEWORK

Michael Hobhy, Principal Advisor; International Strategy

Labour market: State of play

Working age
population

3,638,000

Labourforce Labour force /
participation rate working age
Labour force Notin labour force 68.6% ‘population
2,509,000 1,141,000
-8,000 29,000 Employment rate Employed/
o working age
T B4.5% papulal_ion
I
u I it :
e Unemployed

Unemployed rate

Employed
2,347,000

‘-11,000

. Jlabour force
151,000 e

3,000

{ MINISTRY OF BUSINESS,
] . INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI
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Labour Market Priorities

Making Workplaces Strengthening
Safe Tertiary Education

Building skilled Moving People off
and safe -

workplaces in

seven key
areas...

Attracting Skilled
Migrants and
Investors

‘MINISTRY OF BUSINESS,
y, INNOVATION & EMPLOYMENT
HIKINA WHAKATUTURI

Employment Relations Framework

* Single, unitary legislative framework — applies to
all types of employee

» Core legislation, supplemented by specific laws on
minimum entitlements

* Objective of promoting flexibility and productivity

based on ‘bottom line’ statutory minimum
employment standards

‘MINISTRY OF BUSINESS,
y, INNOVATION & EMPLOYMENT
HIKINA WHAKATUTURI
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Legislative Elements

Core legislation

* Employment Relations Act 2000

* Health and Safety in Employment Act 1992
* Health and Safety at Work Act 2015

Minimum Standards

e Holidays Act 2003

* Minimum Wage Act 1983

* Equal Pay Act 1972

* Wages Protection Act 1983

* Parental Leave and Employment Protection Act 1987

4 & MINISTRY OF BUSINESS,
3 INNOVATION & EMPLOYMENT
r ¥ HIKINA WHAKATUTUNL

Employment Relations Act

Key Features

* Good Faith
* Union rights and representation

* Collective bargaining
* Fair individual bargaining
* Personal Grievance Rights

* Employment problem resolution mechanisms

4 & MINISTRY OF BUSINESS,
3 INNOVATION & EMPLOYMENT
r ¥ HIKINA WHAKATUTUNL
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Collective bargaining

* Freedom of association

* Only unions and employers can bargain for a
collective agreement

* Collective bargaining subject to good faith obligations
* Contentof collectives subject to negotiation

* Collectives may cover more than one employer

4 & MINISTRY OF BUSINESS,
3 INNOVATION & EMPLOYMENT
y ¥ HIKINA WHAKATUTUNL

Individual bargaining

* Allemployees must have written employment
agreements

* Terms and conditions of individual employment
agreementsare subject to negotiation but:

* minimum contentrequirements apply; and

* may not be contrary to law or to statutory
minimum conditions

4 & MINISTRY OF BUSINESS,
3 INNOVATION & EMPLOYMENT
y ¥ HIKINA WHAKATUTUNL



Unions and Bargaining

* 137 unions - approx. 360,000 members

» 18.3% of employees

* Concentrationin large, multi enterprise/industry
unions

* Most bargaining conducted at the individual level -
collective agreements cover approx. 22% labour
force

* Majority of collectives are single employer, remainder
multi-employer (mostly in public sector)

- y
r 4
3 N
y
A N [ MINISTRY OF BUSINESS,
A N ® INNOVATION & EMPLOYMENT
y ':{—’ HIKINA WHAKATUTURI
A
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Union Membership Status: Employees
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4 N [ MINISTRY OF BUSINESS,
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Strikes and Lockouts

» Lawful and protected if in pursuit of collective
bargaining or health and safety matters

» Subjectto secret ballots where collective bargaining
concerned

* Written notice required

» Restrictions on use of replacement labour by
employers

* Special notice requirements for strikes or lockouts in
essential services and provision for access to
mediation

MINISTRY OF BUSINESS,
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Work Stoppages

250

ZDO\
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N

Number of Stopapges

Calender year

Source: Statistics New Zealand and MBIE
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Work Stoppages (cont.)

Calendar Number of s Person-days of | Estimated loss in wages
Year stoppages employses work lost and salaries S(million)
involved

2005 60 17,752 30,028 4.8
2006 42 10,079 27,983 5.2
2007 31 4,090 11,439 19
2008 23 C £ C

2009 31 8,951 14,088 24
2010 18 C C C

2011 12 2,098 4,850 1.0
2012 10 5,179 78,589 13.6
2013 6 270 483 0.12
2014 13 1,564 1448 0.3

J

MINISTRY OF BUSINESS,
IHNW&TION E EMPLO?MEN‘I’

=2

Personal Grievance Rights

J

Apply to all employees

Give protection against unjustifiable actions or

dismissals

Also cover employment discrimination

Give access to specialist employment dispute
resolution mechanisms

Special provisions for new hires (trial periods)

MINISTRY OF BUSINESS,
IHNW&TION E EMPLO?MEN‘I’
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Dispute Resolution

Variety of methods:
» Self help website and guidance material
* Contactcentre
* Mediation
* Enforcement— Labour Inspectorate
* Employment Relations Authority

* Employment Court Appeals to Court of Appeal,
Supreme Court

4 A . ‘\.""
; 4
< .-,.l" 5 MINISTRY OF BUSINESS,
A N b INNOVATION & EMPLOYMENT
y 4 HIHENA WHAKATLITUNI
A

Labour market issues / challenges

Changing nature of the labour market / future of work

» Increasing diversity of working arrangements
« Zero hour contracts
* Higher proportion of individual agreements
*+  Part-time
* (Casual
» Migrantexploitation
* Avoidanceof minimum employment standards
+ Changingdemographics— higher number of migrants entering workforce

Workplace health and safety reform

4 A . ‘\.""
; 4
4 4 [ MINISTRY OF BUSINESS,
A N b INNOVATION & EMPLOYMENT
y 4 HIHENA WHAKATLITUNI
A
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Employment Standards "

*  Evidence on an unacceptably high level of non-compliance with New Zealand’s
‘employment standards

+  MBIE'slabour inspectorate investigating a growing number of serious breaches

What s the Issue: involving migrants and other vulnerable groups and systemic breaches

'»  Migrant exploitation can involve significant underpayment of minimum
entitlements, and is particularly an issue in Auckland and the Canterbury
rebuild

* Zero hour contracts—no guaranteed minimum hours

Mon-compliance with employments standards has wide ranging effects, on

individuals, businesses and New Zealand's economy:

+  Anti-competitive behaviour

+  Harm to New Zealand's international reputation as a place to do business, or to
wark

»  Poor outcomes from employment

*  Low productivity workplaces

= Poor employmentrelationships

*  Promotesprecarious employment

And also parental The current settings ofithe parental leave scheme meanitis not working as
leave effectively as it could. For example:
= accessing paid leave requires being in continuous employment with the same:
employer for atleast six months
+ only biclegical and formal adoptive parents are gligible
S MINISTRY OF BUSINESS,
| INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI

Proposed amendments

The principal object of the Employment Standards Legislation Bill is to promote fairer and more
productive workplaces through a number of changes to the employment relations — employment
standards (ERES) system. Specifically, the Bill:

strengthens enforcement of employment standards in particular
through providing for a more comprehensive sanctions regime, better
enabling inspectors to identify and investigate breaches and increasing
the accountability of third parties involved in breaches

addresses ‘zero hours’ contracts and other unfair practices in
employment relationships (such as unreasonable wage deductions) that
undermine the mutuality of obligations in the employment relationship

modernises the parental leave scheme by broadening eligibility to
better reflect current work and family arrangements, and providing
more flexibility

& MINISTRY OF BUSINESS,
| INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI
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Questions?

For more
information:

http://www.legislation.govt.nz/
http://www.mbie.govt.nz/
http://www.emplo’yment‘_govt.nz/er/
http://www.immigration.govt.nz/

http://www.business.govt.nz/worksafe

& MINISTRY OF BUSINESS,
| INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI
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Assessing and Managing
Occupational Exposure

Philippa Gibson CIH COH
Principal Specialist Occupational Health

WORK

New Zealand Government € EALANDE SR

Todays talk

Qur team

Legislation

OELs

Guidance material

Sampling and analysis in NZ
Control

Occupational hygiene in NZ

SN O AW N

WORIK

2 NEW ZEALAND|nnmm
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Technical Programmes and Support Team
of Worksafe NZ

+ 1417 certified hygienist
+ Are also inspectors
+ 1 other with occupational exposure experience

» provide technical advice on exposure assessment and control for
Worksafe, inspectors and public

Philippa Gibson

+  With Worksafe since 2006, prior was an occupational hygiene
consultant since 1995

WORIK

Occupational Exposure - legislation

Current legislation

+ Duty to manage hazards - Requirement to monitor the employees

exposure to the hazard, and monitor health in relation to the hazard (Hear
and Safety In Employm entAct, 199271

+ Ensure no person exposed to a concentration exceeding an OEL thazsrdous
Substances and Mew Organisms Regulations, 2001)

New legislation (apri 4+ 2018

+ Health of workers and the conditions at the workplace are monitored for
the purpose of preventing injury or illness aw act, so1s)
Tobe confirmed but may be No person at the workplace is exposed to a concentration
that exceeds the OEL {General Risk and Warkplace Management Regulations 2016)

WORIK
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Occupational Exposure - legislation

Health and safety inspectors - do not do exposure assessment
» Not competent

«  Wedon't train hygienists at WSNZ

+ Notour duty to do so

+ May require employer to do exposure assessment via a written notice

Technical specialist - may do EA

» Fora prosecution or to gather evidence (rare)

+ We may outsource expert witness

- WSNZ does not have a wide range of monitoring equipment, no labs

WORIK <

NEW ZEALAND| s

HSW Act - manage risk. Monitor health | Exposure assessment framework
(undernew HSW Act and proposed
GRWM regs — thc)

and conditions to prevent iliness

GRWM regs — mana_di'ng risk from substance [ Specific substances not defined
_hazardous to health | (= any substance that can cause
harm)

Frequency - ‘at appropriate
intervals’ & after 'any significant
change that may affect exposure

Exposure assessment to assessif »OEL

continue with B review and revise """""""" .| Not specifiedin regs if need to
controls control retestonce controlled (at present)

f@q_U?-“?Y 2 nqt Guidance will need to be provided on
requiredin law if EA to clarify when, how etc

<0OEL
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Occupational Exposure - OELs

New Zealand OELs are called "WES’
Also contain some BEIs

Current version 2013, draft 2015
version completed

DECEMBER 2015 & crc

Occupational Exposure - OELs

688 WES values for 595 substances
80% are 8 hour TWAs
21 BEIs

Most WES and the BEIs are based on
ACGIH TLVs from 2002

Since 2002 six substances have been
reviewed: soft wood dust,
formaldehyde, benzene, methyl
bromide, diesel particulate matter (in
progress), crystalline quartz (in progress)

DECEMBER 2015 .

WORIK = /.~
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Occupational Exposure — OEL review

+ Review process in part defined by HSNO legislation:
Before setting exposure limits uh_d'er_ th is section, the Authority® must—
(&) consider the best international practices and standards for the safe management of the substance; and

(b)) be satisfied that, against other Spec:lﬁed exposure limits that apply to the substance, —
(i) the proposed exposure | limit is more effective in terms of its effect on the managerrient, use, and risks of
the substarice; or
(n) the proposedexposure limit is more cost-effective in terms of its effect on the management, use, and
risks of the substance; or
(iiiy the proposed exposure limit is more likely to achieve its purpose; and

(c) do everything reasonably practicable on its part to advise all people who in its cpinion may be affected by the
proposed exposure limit; and give those people a reasonable oppartunity to make submissions and comments to
the Authority on the proposed exposure limit; and (e) consider all submissions and comments received.

WORIK =

* the Authority is not Worksafe - itis the Enviranmmental Protection Authority NEW ZEALAN Dl HARLHAUHARY

OEL review

The actual WES value follows SCOEL methodology:

» Forhealth based OELs

+ As per general S3.2 General procedure for setting
OELs

Waorksafe NZ
+ outsource the tox and current OELs review and
recommend an OEL value (TERA)

+ consults with stakeholders on the proposed level Methodology for the Derivation of
L con5|ders the su bmlssmns and determlnes a hew Occupationa] Exposure Limits
WES . Scientific Committee on Occupational Exposure Limits
» Publish WES - may have a lead in period ' (SCOEL)
Key Documentation (version 7)
10 June 2013
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WES book
s Assessing exposure

« Variation in exposure

11

Worksafe doesn't specify:

12

Exposure assessment - Guidance

DECEMZER 2015

Sampling strategy

Statisticalanalysis of sampling results
What is compliance with WES

WORIK " /

NEW ZEALAND| it

Exposure assessment - Guidance

numberof samples, or statistics to apply etc but

provides examples .g. British and Netherlands Occupational

Hygiene Socleties, AIHA, NIOSH Occupational exposure sampling

sfrategy manual, UK Health and Safety Executive HSGL73 (2006)  ppmemns

What ‘compliance’ with an QEL is - though that
guidance will come next year

Frequency of assessment e.g. if 95%ile <0.5 OEL, then
every two years; or is GM <0.1 OEL then every two
years

WORK "/

NEW ZEALAND|
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Exposure assessment - Guidance

Mining guidance - to be published Feb 20162

+ Inunderground mines - must have a plan for monitoring - Guidance on assessing
exposure; sampling strategy; variation in exposure; statistical analysis of sampling
results; what is compliance with WES

2016 - new guidance
+ onh what WES values are enforceable (some may be, some may be guidance)
+ How will quantitative control banding fit*

+ ? Competence of people doing exposure assessment - requirement under regs (the) that
E4 carried out by a competentperson who has sufficient knowledge, s«ills, and experience in the
appropriate technigues and procedures, including the interpretation of results

WORK

* exposure monitoring— {a) means the measurement and evaluation of exposure NEW ZEALAND]| s
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Exposure assessment - Sampling methodology

Worksafe NZ doesn’t specify methodology

+ except for inhalable dust and respirable dust (Australian Standards AS
3640:2009 and AS 2985:2009)
+ Its up to the consultant to decide on appropriate method - competence

important
+ Consultants use NIOSH/OSHA methods (some HSE)

Tubes and filters
+ Common ones easily available in NZ, sometimes have to wait for correct tube
to be sent from USA/Europe

+ Directreading instruments and noise meters
Ready supply and calibration in NZ

WORIK

14 NEW ZEALAND| e
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Exposure assessment -= Analysis

« Common types available in New Zealand - accredited labs
+ Not uncommon to send samples to Australia
+ Sometimes send samples to USA

+ Stability in transit and Customs can be an issue

WORIK

15 NEW ZEALAND|nnmm

Control banding

COSHH Essentials
+«  WSNZ weblink to the E-tool

+ Adjustments made on our website for differences in classification e.g.
numbers not always on NZ SDS

+  WSNZ will be doing promotion on using the tool - to SMEs, industry,
inspectors

WSNZ trialled Stoffenmanager against COSHH Essentials and decided to
promote COSHH Essentials (though Stoffemanager & other tools (qual/quant)
would be considered acceptable in principals for risk management)

WORIK
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Noise

Regulation 11 of current law requires noise to be assessed
AS/NZS 1269:2005. Specifies:

+  Type of meter
»  How to determine Laeq8hr
+  Competency

New noise regulation (2017?)

WORK

17 NEW ZEALAND]Linmwmee

Management of occupational exposure

Hierarchy

+ written into new law - eliminate; substitution; isolation; engineering
controls; admin controls; PPE

Reasonable practicability

+ what is reasaonably practicable to be done taking into account: likelihood,
degree of harm; methods to control and their availability; (finally) the cost
of control and whether cost is grossly disproportionate to risk

WORK

18 NEW ZEALAND]|Rnnam
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Management of occupational exposure

Limited experienced consultants in NZ in
+ ventilation engineering
+ acoustic engineering

WORIK

19 NEW ZEALAND]|Rnnmm

Occupational hygiene in New Zealand

» Around 30 practicing hygienists
New Zealand Occupational Hygiene Society
»  NZOHS part of IOHA and ANOH
»  No NZ certification system
7 certified hygienist in NZ - certified under AIOH, ABIH, BOHS
+ Professional development challenging - mostly go to AIOH conference

» Some organisations teaching some international occupational hygiene
module courses (OHTA)

WORIK

20 NEW ZEALAND]| I
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Thank you

Any questions?

NEW ZEALAND]| I

EVERYONE WHO GOES T0 WORK
COMES HOME HEALTHY AND SAFE

. §

WORKSAFE

61



The Ministry of Business,
Innovation & Employment
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Ministers

567 )4

24 o, 16 144 numberof
S8, . 31 Acts and other
6 pieces of
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6 MBIE is

9 21 responsible for
27 16

. > ~ 3500 MBIE
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OUR LOCATIONS \

! MINISTRY OF BUSINESS,
® . INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI

The Market Services group works
with businesses, employees and ] The Finance and Performance Group
consumers to help them operate manages MBIE's financial resources to
successfullyin the market place. maximise efficiency and provide a

; greater impact.

The Office of the Chief Executive acis
_asa sirategic advisor to our Chief
Executive and leaders on government
_priorities . 1t also includes the
Canterbury Recovery Programme and
Maorieconomic development teams

The Labour, Science and Enterprise
Group advises on sector, regional and
business development policy and
programmes, tourism and major
events. LSE also advises on a wide
range of labour, international and
immigration policy. It works alongside
Crown entities such as Tourism NZ, NZ
Trade and Enterprise, Callaghan
Innovation, WorkSafe New Zealand
and Crown Research institutes.

The Immigration New Zealand Group
is responsible for delivering
immigration services and for bringing
the best people to New Zealand to
enhance our social and economic
ouicomes

! MINISTRY OF BUSINESS,
® . INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI
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MBIE’S Objectives

MBIE's purpose

Focus areas

> MBIE'sfive outcomes
correspond to five of the
narrative’s key focus areas:

MBIE’s purpose is to grow
New Zealand for all, as
reflected in the MBIE

= Dynamic business

triangle: environment
Skilled people and
innovative firms
OBJECTIVES ; ;
. = The built environment
MORE 10B . AFFORDABLE = The natural environment
COMPETITIVE | OPPORTUNITIES : HOUSING
BUSINESSES FOR ALL ; = Sectors, regions and
; : : : people
Double tabour £ ¥
productivity growth ¢ Unemployment Lower ratio of housing = While not an MBIE outcomie,
Increaseexports/GDP ¢ underd® coststoincome MBIE isalso interested in
LR D ; ‘ greater levels of
MBIE OUTCOMES international connections
& & @ O 4
More supportive | Anincreased The built i Greatervalue | More productive
and dynamic i numberof highly : environment sustainably : and prosperous
business : skilled people and : bettersupportsa derived from ¢ sectors, régions
environment i innovative firms { well-functioning the natural 1 and people
i economy i environment

{ MINISTRY OF BUSINESS,
b . INNOVATION & EMPLOYMENT
HIKINA WHAKATUTUNL

MBIE'S Priorities

Support key Government Priorities (BGA)

nga more productive and competitive economy
L
etter public services

government’s finances responsibly.

Labour Market and Skills = ensuring the systems deliver good outcomes

for New Zealand businesses and workers

MBIE's key focus is :

* Improving the operations of the employment relations and standards systems to address
issues such as non-compliance with employment standards and zero-hour contracts

* Implementation of the health and safety reforms has the potential to lead to a step-

change in the way New Zealand firms view and proactively manage health and safety in the
workplace.

{ MINISTRY OF BUSINESS,
b . INNOVATION & EMPLOYMENT
HIKINA WHAKATUTUNL



Components of the system - MBIE’s Labour Functions

* Employment Relations
* Health & Safety
¢ Employment Standards

|+ Information

+ Mediation

+ Employment Relations Authority
* Employment Court *

* Labour Inspection

& MINISTRY OF BUSINESS,
| INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI

MBIE and WorkSafe NZ: Dual Roles

MBIE will: WorkSafe NZ will:

1t of legislation and Lead operation and implementation of
- system

Provide technical input into design of
legislation and regulation, and provide
supporting guidance / Approved Codes of
Practice

Provide feedback to MBIE on workability
0fregu|a'tory regime

Partner with MBIE on design of any health
and safety strategy

& MINISTRY OF BUSINESS,
| INNOVATION & EMPLOYMENT

HIHENA WHAKATUTURI
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LABOUR
INSPECTORATE

FAIR WORKPLACES

Ensuring Minimum Employment Standards -
Labour Inspectorate Approach

“Making smart decisions and
taking deliberate concerted
action to relentlessly weed out
unfair and anti-competitive
employment practices.”
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NZ Work Context

150,000 businesses employers, 2 million workers

6,000 new business employers annually and
4,000 out of business

Circa 180,000 migrant workers at peak
(temporary workers, working holidays, students)

60,000 school leavers
300,000 workers at or around minimum wage

Long period of declining union coverage
particularly in private sector

* Growth in flexible/informal employment arrangements

* Increasing migrant workers, increasing migrant
employers

i+ Divergence of outcome for skilled vs un/semi-skilled

*  Poor (latent?) public appreciation of employment
standards

*«  Weak supply chain labour models which lack assurance

* Variable business quality (business models and
management)

NZ Employment Standards Context

Legislated minimum standards — fairly comprehensive with complex
elements

Legislated institutions (Labour Inspectorate, Mediation Services,
Employment Relations Authority, Employment Court)

Civil orientation — weak accountability mechanisms
Relationship vs regulatory approach (intermingling)
Complaints based reactive/responsive vs proactive/intel led
Regulatory capability challenge

Regulatory/agency challenge and opportunity

Systems challenge
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Labour Inspectorate

Apmmmavormouster. - Genesis in the Bureau of Industry (forerunner to
the former Department of Labour) in 1891

* Locatedin Market Services with MBIE’s “family of
regulators’

* 12locations
* 50 Labour Inspectors
* 6 desk based compliance staff members

* 23 additional staff (support, managers, national
office)

* 3 dedicated intel officers
* 600 audits, 600-800 investigations per year

LABOUR

INSPECTORATE

PARWORKELACES e Currently 400 enforcementactions per year
approx (notices and proceedings)

Labour Inspectorate 10 year Strategic Path

2013 Labour Inspectorate
&= Report Card
Compaint = 5
PCz resp:?nse Complaint-based % g ‘Qp}@
(2,500) (reactive) investigations e =z »
| = ©
g3 &
i . I IS
Information Education Targeted (proactive) investigations :
3 years (by 2016)- a more effective regulator
Compiant-based (reactive) investigations _E £ Report Gard
PCZ . | sz V100 out of
- 0.2 H
o F'rsr: i Targeted (proactive) investigations =35 business
Spans; (stronger relationshipswith other EEDR V' §100m
agencies) 8 o5 Underpayments,
s 1 L ~ public sensitivity
Education / information I Audit | oS to labour stds
5-10 years (by 2022) - labour standards, a value proposition for business and consumers
y (by ) " propost Consumers Value v/
Audit of systems
Targeted criminal Accreditation of auditors
PCZ investigations Recognition of those audited who
and compliance meet standard
activity - Labour
Enforcement action g fhici sids
IEducaﬁan /infarmation I (using mosteffective jurisdiction)
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Labour Inspectorate as Regulator

* Llregulatory task to align legislated behaviours
with workplace behaviours leveraging beliefs
already held

* ‘Fairness’ a core belief and a defining aspect of
NZ psyche (everyone deserves a ‘fair go’)

* Fair competition between business

* Fair workplaces, and ultimately productive
workplaces, start with getting the basics right

* Inspectorate as ‘regulator’ not employment
consultant - enforcement outcomes for
standards rather than problem resolution
outcomes for relationships

* Labour Inspectorate as the ‘enterprise
gardener’ — take out the weeds and prune
to promote desirable growth.

Our strategic approach — refining the regulatory ‘craft’

The left hand creates demand... ...while the right hand influences
and persuades

= Evidence the problems = Co-production
=Hold to account = Systems solutions
= Capability building

Priority sectors and regions for the left and right hands:
+ Dairy, Horticulture and Viticulture, Hospitality and Retail, Construction,
Fishing, Payroll
*»  Migrant workers and youth
+ Canterbury and South Auckland
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Recent High Profile Cases

Rum City — retail liquor outlet Auckland Central

Masala — Chain of Indian Restaurants in Auckland

Preet — Chain of convenience and liquor stores Canterbury
KiwiRail— Short term Chinese workers removing asbestos
Tech 5 — Labour on-hire enterprise — Canterbury
Indonesian fishing crews

Worker deductions for petrol station drive offs ;

Dairy sector audits — nationally W%[E Il P
Kiwifruit sector audits — Bay of Plenty R ——
Construction sector audits - Canterbury :f Vsrauagp

BNGER GRONS OVER EMPLOYEES BEMG D0Cyg O law for the rich
PAY WHEN CUSTONER STEAS

TRy

Where To...

New legislation (additional powers,
accountabilities and offences — including
infringement offences)

New integrated CRM and Intel System

Lifting and formal recognition of regulator
capability

Focus on system responses (e.g. migration,
payroll, assurance, brand, track and trac E
(]

i
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