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Introduction to the WTO

1. General Introduction to the WTO

Introduction to the
WTO
Non-tariff Measures

2. Noﬁ-Tariff Measures and the WTO

Introduction to the SPS & TBT Agreements

3.
and the = Why the SPS & TBT Agreements?
SPS & TBT = What are their objectives? What do they cover?
Agreements
=z
=

Gretchen H. Stanion

Agriculture and Commodities Division
Worild Trade Organization

Multilateral trading system

1948-94: GATT  Goods

What is it all about?
General Agreement on Tariffs and Trade

1995-now: WTo  39°¢s
+ Services
+ Intellectual
property
Members are governments —> now 161
i - ’ - .« _w
member-driven’ —> about trade policies %

Multilateral trading system

Objectives:

‘Multilateral’ trading system

Result:

¢ Freer-flowing trade
Freer-flowing trade
lower trade barriers

lower trade barriers

Less trade friction between governments

* Less trade friction between governments
agreed rules

¢ Growth, access to goods + services, welfare
¢ Economic stability

\

WEQ OMC

agreed rules, ‘rules-based’

Z

WID DMC
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Multilateral trading system Negotiations

The means: Starting point of all WTO work

Agreement only by consensus

Everyone has to be persuaded
No one forced by a majority

» Negotiations ...

... resulting in agreements: principles and
cqmmitments

Everything else follows from negotiations ...

+ Implementation, monitoring (‘regular’ work):
agreements and protectionism in general

* Dispute settlement:
rulings and legal interpretations {of agreements)"

WEO MG

(«

WO ¢

e

Negotiating Trade Rounds

Negotiating Trade Rounds

Mg
i

. oot RIS
Rounds: 1947(Geneva) ... 1948 - General 1o e /1
. T Agr t on Tariffs and 1947 Geneva
Trade
Sl (Muitilateral Agreement 1949 Annecy
NegOt] at] ons on Trade in Goods) 1951 Torquay
o 1956 Geneva
3. RU les 1960-1961 Geneva (Dillon Round)
@ -, . o 1964-1967 Geneva (Kennedy Round}
1973-1979 Geneva (Tokyo Round}
Disputes Implementation
. ) 15995: WTO
Geneva (DDA)
2 Source: WTO “’)
.‘ WIO OMC WO OME

“ »” ; —~
WTO Contract ;fwloﬁ WTO Basic Principles

e
A

1. No discrimination

= Most favoured nation principle {MFN): treating other countries equally

» National treatment principle: treating foreign & domestic producers
equally

2. Predictability

« Respect of tariff “bindings” (goods and services)

» Transparency {notification, TPR)

3. Freg trade (suppression of barriers through negotiations)

» Tariff reductions

» Prohibition of using quantitative restrictions (quotas) @
=

WO OME WIO DME




Decision-making

All WTO members may participate in all councils, committees, etc,
except Appellate Body, Dispute Settlement panels, and plurilateral committees.

Decision-making
WTO structure

Ministerial Conference

. General Council meeting as m
Ministerial Conference Dispute Settlement Body General Trade Policy Review Body
o et oy Councit Doba Davalapraers Agands:
Topmost, political. ... At least once every 2 years Ao 7 RN .-
g IEET1Y
st S Council for Council for Council for 2
General Council Trade in Goods \T"d:;':::::ﬁxj““ Trade in Services |
. L Property Rights !
In charge between ministerials - Brmioseson z
Meets in Gene Z 5
M £ 1 T aseren
s PR : P,
Councils and committees . e eiera
- H £
5% Cover all WTO agreements and related issues s
? ’ j .. include all members ... decisions by consensus§
=
=
- 3 »
Dispute Settlement Negotiations
The WTO is not a policeman IN THE END:

Disputes: handled by members in
...Dispute Settlement Body

Cases are brought by governments ...

...based on ‘broken promises’
i.e. agreements or commitments violated

Aim: consult, settle ‘out of court’

Trade agreements
do not create
trade

They create
trade opportunities

¢ \’f . . : s et \'//) !
Dispute starts with ‘request for consultatlonst:;:/:// =
The WTO Fact File .
Non-Tariff Measures
* Location: Geneva, Switzerland 1. General Introduction to the WTO
 Established: 1 January 1995 2. Non-Tariff Measures and the WTO
* Membership: 161 : i - - - HE o
. 3. Introduction to the SPS & TBT Agreements
» Budget: 197m Swiss francs for 2014
. = Why the SPS & TBT Agreements?
* Secretartat staff: 7640 = What are their objectives? What do they cover?
» Director-General: Roberto Azevédo
Z Z

WG O

g

i

WIO SME
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Use of Non-tariff measures Non-tariff measures

Overall, import weighted tariff on
industrial products

Trade-related
intellectual
Property rights .

1 Techtilcal barrlers to .0
i trade: B

Subsidies

‘.

B

Quantitative
restrictions

]

Average Taciff %
F

3

Sanitary and
phytosanitary

Government purchase

3 2 2 i ; 0
E E E £ E Trade in services L measures
5 = & 2 & : o
z 2 E 2, 2 3
z ] Z 2 z
=) E] g 2 H 7
g 3 3 3 3 ) =)
S 5 % £ %
5 < £ 5 < =/ ==/
E = £ £
g & = g Wi oME 40 OMC

Characteristics of NTMs

Characteristics of NTMs

sy

Even NTMs solely motivated by public policy objectives
There is a problem with transparency can cause trade problems (even when not intentionall).
NTMs more opague than tariffs
» difficult to quantify
e difficult to negotiate {no numbers and formulas)

differences between countries in social preferences, level of
development and governance,

. can lead to divergences between reguiations

» less predictable

The effects on trade are complex ... Different costs for
different Members may
affect or divert trade

a.g. what is “frash”

... difficult to assess impact(s}, and

Approaches to precaution can poultry?
difficuit to compare across countries :% PP be difficult lf; reconcile %
,(;\i\
Characteristics of NTMs ‘i& WTO Disciplines on NTMs
R
. LR Y
_ WTO disciplines on NTMs are essentially
TBT and SPS measures often perceived as about resisting protectionist pressures
major impediment to exporters,
particularly for developing countries ... legally binding treaty obligations
international disciplines that cannot be broken or
... measures often associated with burdensome {not only at a high cost
always transparent) procedures to demonstrate (formal dispute settlement, retaliation)

conformity (e.g., certification, inspection) that rely on an
established technical {quality) infrastructure (metrology, Lo L.
Important in times of crisis!

laboratori reditation bodies —
a es, accredita } :%J/ :%

WO OME WIO OMC



introduction to the

WTO Disciplines on NTMs
SPS & TBT Agreements

1. General Introduction to the WTO

But you cannot always eliminate NTMs (@-tariff 2. Non-Tariff Measures and the WTO

equivalent)! ...

You cannot bring a measure aimed at achieving a
legitimate public policy objective with an effect on trade

to @.

3.' lntroductmn tothe SPS & TBT Agreements
‘m - Why the SPS & TBT Agreements?

a What are their objectives? What do they ccver?

(€

n

WG OMC

TBT Agreement - Coverage
TBT Annex 1

It applies to all:
— technical regulations (mandatory) For all products,
— standards (voluntary) industrial and

X agricultural
- conformlty assessment procedures

SPS
T8Y

But: its provisions do not apply to SPS measures (TBT Article 1.5)

A,

L

(53

WIO OMC WO OMG

WTOG» Why an Agreement on SPS?

World food and agriculture trade:

+ In 2014, USS 1746 billion of v
agricultural products traded % Plant Pests

* 9.5% total goods traded (2014)

But, on the other hand...

WIO OMC



RN o ) .
0y Uruguay Round: Negotiations on ;WT()O‘ Objectives of the
Agriculture sniie S$PS and TBT Agreements
« Objectives to eliminate quantitative import restrictions Pursuit of trade Recognizing Members’
liberalization to... e right to...

» Eliminate other non-tariff barriers {variable levies)
< fulfill legitimate

» Reduce tariffs avoid unnecessary - objectives
barriers to
« Reduce domestic production subsidies international trade {7 + protect human,

animal, plant life or
health

at levels they consider
appropriate

» Reduce export subsidies

s Establish sanitary and phytosanitary rules

O .
0o SPS Measures - Definition
SPS vs. TBT Sﬁ SPS Annex A
So how to determine whether a measure falls under the: A measure taken to protect:
SPS Agreement Human or risks arising from additives,
animal heaith contaminarnts, toxins or disease
OR organisms in food, drink, feedstuff
3 Human life ‘ plant- or animal-carried diseases
mEEEs)  TRT Agreement |
Animal or pests, diseases, disease-causing
OR plant life organisms
any other WTO Agreement? Territory of other damage caused by entry,
% Member establishment or spread of pests 2
Yo Mg SPS or TBT ? »
% v B :
' —SPSMeasures }——( TBT Measures F— THANK YOU !

_ 1'% human disease control {unless
<+~ human or animal health from
it’s food safety)

‘food-borne risks Questions ?

i nutritional claims
< . human health from animal-

o . . Gretchen. Stanton@wto.org
or plant-carried diseases % food packaging and quality

% - animals and plants from pests

N < examples
or diseases
= & )& o Jabelling {unless related to
+ examples: food safety) !
o pesticide residues o _pesticide handling B [Er o E IO » ; E
o food additives s 0. seat belts ' SPS Gateway TBT Gateway

ihttp://www,wto.org/sps http //www.wto org/tbt ]

W0 OMC
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Key Principles . .
y Frincip Principles of the Agreements on

of the
SPS & TBT Agreements Sanitary and Phytosanitary
3 Measures (SPS)
L 3\\ Technical Barriers to Trade (TBT)
[
Gretchen H. Stant:n o
Agriculture and Commodities Division t_,f.g’/
quld Trade Organization o e
W "
Card 1: Objective of the TBT Agreement  {0g, &5 Objectives of the
Rl % SPS and TBT Agreements
Pursuit of trade 1a
1a - The TBT Agreement strikes a balance between liberalization to... Recognizing Members’
Members' right to regulate to protect legitimate : e right to...
interests, and the need to prevent TBT
measures from becoming unnecessary trade avoid unnecessary “ protect humar,
obstacles. barriers to o . animal, plant life or
OR? international trade health
1b - The TBT Agreement safeguards Members' < fulfill legitimate
absolute right to impose any regulations they objectives
want regardless of the impact on market access.
o at levels they consjggr
32;;" appropriate =
s Card 2: Products subject to the ‘Vlggi\ & Card 2: Products subject to the
TBT Agreement e TBT Agreement TBT Article 1.3
- 2a

2a

2b

The TBT Agreement applies to all products,
including industrial and agricultural products. .

OR?
' TBT -t !
The TBT Agreement only applies to industrial ype of measure
products, as agricultural products are dealt with
in the Agriculture Agreement.

SPS - its objective 1




Card 3: TBT Policy Objectives Card 3: TBT Policy Objectives

TBT Article 2.2
a 3b |
3a  Considerations related to national security and :
prevention of deceptive practices are the key National security requirements
policy objectives that may justify the adoption
of a technical regulation. */\’;_ﬂmc_"?_zf,:/’ Protection of human health or safety
OR? LEg_Itm:late >-Protection of animal or plant life or health
objectives
3b  Several p olicy ObjeCtiveS' listed non- (‘: ;Lt'dif{g::/\ ‘Protection of the environment
exhaustively in the TBT Agreement, may justify
the adoption of a technical regulation. . . .
Prevention of deceptive practices
2l =7
¥ |
%A Inter alia...
; $PS Policy Objectives N .
R v bl ‘VT 0p Card 4: Which type of measures
) Definition of an SPS Measure | & TBT >
SPS Annex A - are measuresy
A measure taken to protect: . .
4a  Technical regulations, standards and
Human or risks arising from additives, conformity assessment procedures are the
animal health contaminants, toxins or disease types of measures which fall under the TBT
organisms in food, drink, feedstuff Agreement.
Human life plant- or animal-carried diseases
OR?
Animal or pests, diseases, disease-causing
plant life organisms 4b  Standards do not fall under the TBT Agreement,
: because they only provide voluntary guidance to
Territory of ' other damage caused by entry, exporters.
Member : establishment or spread of pests 2 -
e 2 Z

WYO aME WIS M
@

55

Card 4: Which type of measures are
TBT measures? TBT Annex1

Card 5: Which type of measures are
TBT measures?

4A 5a A technical regulation is defined as a mandatory
Technical Conformity measure, while a standard is defined as a non-
datory measure, and conformity assessment
: Assessment man '
Regulations Standards procedures are mandatory or voluntary measures
Procedures

used to check compliance with technical regulations
and standards.

OR?
l l l 5b A standard may be a mandatory or voluntary measure,
Lays down product B ih Used to check while a technical regulation is defll:led asa
et pproved oy , ) mandatory measure, and conformity assessment
characteristics or o recognized compliance with p at 4 o check
their related body technical regulations proce ' ures ar'e man a- ory measnfres used to chec
processes and and standards compliance with technical regulations and standards.

production methods



Card 5: Which types of measures WT()%\

Card 6: PS5 or TBY ?

Technical
Regulations

|

Mandatory
compliance

are TBT measures? TBT Annex1 77T
5a
Conformity 6a
Standards Assessment
Procedures

6b
Not Mandatory Mandatory or
Voluntary
2
Card 6: TBT Agreement - Coverage ‘V}Q\;;‘
TBT Article 1.5 B

The same measure can fall under both the TBT
and the SPS agreements.

OR?

A measure that falls within the scope of the SPS
Agreement is excluded from the TBT
Agreement.

(«

W oM

SPS or TBT ?

it applies to ail:
— technical regulations {mandatory)
— standards {voluntary)
— conformity assessment procedures

ey

But: its provisions do not apply to SPS measures

6b - '.—SPS—Measures }—{ TBT Measures

F.

SPS

K3

<+ human or animal health from
food-borne risks R

human health from animal-
or plant-carried diseases

animals and plants from pests
or diseases

< examples:
o ‘pesticide residues
‘o food additives &

? human disease control {unless

it’s food safety)

%+ putritional claims

% food packaging and quality

% examples:

o labelling {unless related to
food safety}

o ' pesticide handling

© . seat belts

'k

WO GMC

SPS or TBT ?

==

wTo MG
i

Card 7: Territoriality

A different case :

A regulation/legislation could consist of two 7a
components:
% One falling under the SPS Agreement
< Another falling under the TBT Agreement 33
7b

Example:

This regulation defines the quality, safety, packaging
and labelling requirements for fresh domestic and
imported blackberries for consumption in Costa Rica. _;

WEG NG

The TBT Agreement stipulates that Members
may pursue ceriain legitimate objectives, but
only within their territory.

OR?

The $PS$ Agreement stipulates that Members
may pursue certain legitimate objectives, but
only within their territory.

=
=

WEO vME



Card 7: Territoriality “’T()(;\
b g

Card 8: Basis for 5P5 Measures

7b
The TBT Agreement stipulates that Members 8a
may pursue certain legitimate objectives, but
it does not lay down a territorial limitation.
The SPS Agreement applies only to 8b

measures to protect health within the
territory of the Member taking the

/1
L}

measure.

Card 8: Scientific Justification “’70 o
SPS Article 2.2 Bome._

<

Governments must base their SPS measures on
appropriate scientific evidence.

OR?

Governments must base their SPS measures on
economic principles.

WG OMC
22

Card 9: Like Products

8a
« based on scientific principles
Members 9a
shall // applied only to the extent necessary
ensure P to protect human, animal or plant life
that any ( or health
N\
\\ not maintained without sufficient 9b

measure scientific evidence

AN

N
b

is:

except as provided for in Article 5.7

WYO 0MC
2

Card 9: Like Products
TBT Article 2.1

The concept of "like products” is not relevant to
the TBT Agreement.

OR?

Under the TBT Agreement, imported "like
products” must be treated no less favourably
than like products of national origin or from any
other country

S

N\

A

2
uE

Card 10: Non-discrimination

Treatment no Less Favourable to Like Products 9b 104
[ Originating l
| Of national origin ‘ From any other country 10b
o o
Py )
Q _\\J;ﬂ‘:fﬁ_\
o o ‘"} _{ Most-Favoured Nation t}.)
(__National Treatment ) C_ )
R B U

B WG OMG
2

SPS measures shall not differentiate between
national and foreign sources of supply.

OR?

Under certain conditions, SPS measures may
differentiate between national and foreign
sources of supply.

WIO MG



Card 10: Non-discrimination WT%‘
SPS Article 2.3 Bro—....

Card 11: Harmonization

10b

Under certain conditions,

SPS measures may differentiate between national and foreign 1la
sources of supply.
No unjustifiable differentiation between national and foreign sources of supply.
No unjustifiable discrimination between Members with similar conditions.
11b

Card 11: Harmonization W]O
SPS Annex A, Para. 3

f}z;(

Codex, {EC, 1SO.and WHO develop the
international standards explicitly recognized in
the TBT Agreement

OR?

Codex, IPPC, and OIE develop the international
standards explicitly recognized in the SPS
Agreement

an,
/

WO OMC

Which standards?

11b

Standard-setting organizations

! l l

plant health
IPPC

food safety animal health

Codex

FAGHWHO Food

(:()\'EX afi.mentar

ards

& W

Codex = Joint FAG/WHO Codex Alimentarius Commission

OIE = World Organization for Animal Health »

IPPC = Interpational Plant Protection Convention (FAO) W:_.«//
\—I:,/

WIO OMC

%

Which standards? WIO(\}\
A

£ | Intemational -
Isa ‘Qrganization for.:
e Standardization

Card 12: Justification of Measures

Recognized international TBT standards

123
= Code of Good Practice for the Preparation, Adoption
and Application of Standards {Annex 3)
= |n November 2000 the TBT Committee adopted a 25
1

decision on the principles considered important for the
development of international standards {G/TBT1/9).

st
-

WG OME
53

SPS measures which conform to an international
standard are presumed to be consistent with
the SPS Agreement,

OR?

SPS measures which conform to an international
standard must be proven to be consistent with
the SPS Agreement.

‘_‘,y .
=

WIO OMC
ES



Card 12: Justification of Measures E‘VT(;\j?F Justification of Measures
0,

SPS Article 3.2 P~ SPS Article 3.3
12a —
SPS measures must be based on: Members may take measures with higher level of
8 a health protection than international standards
B International standards | g Risk assessment . i
they have a scientific justification or consequence of

health level determined according to risk assessment

Article 3.2:
) i procedures.
“Measures that conform to international standards shall be

deemed to be necessary to protect human, animal or plant life

or health, and presumed to be consistent with the relevant = still must comply with all other provisions of SPS
provisions of this Agreement ...” Agreement!
= 2

WIO DME
) z

Justification — TBT Measures
TBT Article 2.4

Risk Assessment
Definition — SPS Annex A

Food borne risk
» evaluation of the potential for adverse effects on human or
animal health '

“Where technical regulations are required and relevant international
standards exist or their completion is imminent, Members shall use
them, or the relevant parts of them, as a basis for their technical

regulations
Disease or pest risk !
« evaluation of likelihood of entry, spread, and establishment EXCEPT
) accorfjlng to.the ?PS measures Wh_mh might be applied when such international standards or relevant parts would be an
* associated biological and economic consequences ineffective or inappropriate means for the fulfilment of the

legitimate objectives pursued, for in
stance because of fundamental climatic or geographical factors or

s} : 7" 2
::%// fundamenta] technological problems.” ... :,2//

WO OMC

WIO OMC
3

Justification — TBT Measures Harmonization — SPS & TBT

TBT Article 2.5

Whenever a technical regulation applied for one of the legitimate * Encourage use of international standards
objectives explicitly identified is in accordance with relevant » 5PS identifies only Codex, IPPC, OIE
international standards, it shall be rebuttably presumed not to « TBT does not identify which standard-setting bodies

create an unnecessary obstacle to trade . .
* Conformity presumption

GPIDQ + Right to be more stringent, but...
7 lniéma!ib nal L /,*ZP‘R\ jfi:*i. "J » $P5 reguires scientific justification or risk assessment
IS0 Drgacization for - - Q\Ii\‘gb Jmansionst * TBT requires indication that fundamental legitimate
Bi—ad | Stondardization e objectives cannot be met
FAQH WHQ Foed ; et
CODE =

WIO HMC




Card 13: ALOP
SPS Article 5.3; Annex A, para.5

13b

+ Card 13: Appropriate Level of Protection
{ALOP)

13a The appropriate level of health protection
(ALOP) and the acceptable level of risk are two

. “In assessing the risk to animal or plant life or health,
different concepts.

Members shall apply measures to achieve the
OR? appropriate level of protection (ALOP) from such risk,
which is sometimes called the acceptable level of risk.”

13b ' The appropriate level of health protection (ALOP)
is sometimes called the acceptable level of risk.

= =z

WO MG WEQ OMC
kg E3

. Appropriate Level Of Protection {ALOP)
\ SPS Annex A, para. 5

Card 14: Consistency

14a - Members should make each decision on what

The level of protection deemed appropriate by the Member fevel of SPS risk they are prepared to accept
establishing a sanitary or phytosanitary measure to protect independently, without consideration of
human, animal or plant life or health within its territory. previous decisions.

NOTE: Many Members otherwise refer to this OR?

t " ble level of risk".
conceptas  the "acceptable Jevel of ris 14b . In determining what level of SPS risk is

acceptable and what risk mitigation measure to
apply, a Member should seek to be consistent
with previous decisions in comparable

5

WY
SR

¢l

= situations. 2
= =

IO OMC wr
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Card 14: Consistency
SPS Art. 5.5

Card 15: Least Trade Restrictive

14b

“with the objective of achieving consistency in the
application of the concept of” the ALOP

15a In deciding on a risk mitigation measure,
Members must select the measure that is the
least restrictive of trade but still achieves the
desired objective, and is technically and
Members shall avoid arbitrary or unjustifiable economically feasible. ‘
distinctions in the levels considered to be
appropriate in different situations, if the distinction
results in discrimination or a disguised restriction on
trade

OR?

15b - Members are free to decide which risk
mitigation measures they want to use based on
. a national cost/benefit analysis.
Committee Guidelines: G/SPS/15 ;ﬁ/ g’g

WIO DME
@2

WIQ OMC
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Card 15: Least Trade Restrictive
SPS Article 5.6

TBT Least Trade Restrictive
TBT Art. 2.2

15a

Once have determined the NEED
for an SPS measure

Have determined the LEVEL of protection needed
must select
Least-trade restrictive measure

{technically and economically feasible)
to achieve level of health protection

WIO DME

Technical regulations shall not be more trade-

restrictive than necessary to fulfil a legitimate

objective, taking into account the risks of non-
fulfilment.

In assessing such risks, consider, inter alia,
scientific and technical information, related
processing technology or intended end-uses of
products. =

TN Card 16: Risk Assessment - Exception
Provisional Measures, SPS Article 5.7

16a Inthe absence of sufficient scientific evidence,
Members may not adopt trade restricting SPS
measures.

OR?

In the absence of sufficient scientific evidence,
Members may adopt provisional SPS measures
based on available information.

16b

z
%
g
g

L8

\

Card 17: Equivalence

i6b

Members may provisionally adopt SPS measures:
¥'when relevant scientific information is insufficient
v on the basis of available information

In such circumstances, Members shall:
v seeks to obtain additional information to assess risk
¥'review the measure within a reasonable period of time

e

i rsrond]

i

=
3
2
G

il

Card 17: Equivalence
TBT Article 2.7

Members are encouraged to accept foreign
technical regulations as "equivalent” to their
own, but do not have the obligation to do so.

17a

OR?

17b A Member must accept foreign technical
regulations as "equivalent” to its own, if the
exporting Member demonstrates that the
technical regulations fuifil the objectives sought.
Z

WA ONC
ar

17a

= Positive consideration to accepting as equivalent
technical regulations of other Members

= Provided that they adequately fulfil the
objectives of their own regulations

Members are encouraged, at the request of other Members,
to be willing to enter into negotiations for the conclusion of
agreements for the mutual recognition of results of each :’é/
other's conformity assessment procedures. (¥87 article 6.3} ==

WIO UMC
@



SPS Equivalence WTOB\\ ; Equivalence — SPS & TBT
SPS Article 4.1 B,

if the exporting Member objectively demonstrates
that its measures achieve the ALOP of the SPS BT
importing country b

s Acceptance of eguivalent * Consider acceptance of

Measures equivalent regulations
Memb shall + Condition: meets ALOP of + Condition: adeguately fulfill
- VIEMDErs . importer the objective of the importer

s : + Exporter to demonstrate  * Mutual recognition

_______________ g accept SPS measures 0 . .

7 p : » Access to importer agreemeants / conformity
other Members as equivalent assessment procedures

s Bilateral and multilateral

agreements
SPS Committee
Guidelines !
(G/SPS/19/Rev.2) =

WO DME
4

Card 18 - Regionalization
SPS Article 6

18A

Card 18 - Regionalization

18a  To gain recognition of a pest- or disease-free
area, an exporting Member has to provide the
necessary proof.

* Adapt SPS measures to characteristics of area (all or part of a
country, all or parts of several countries) taking into account

» prevalence of diseases or pests
« existence of eradication or control programmes

OR? » criteria/guidelines developed by “sisters”
¢ Recognize concept of pest- or disease-free areas
18b  An importing Member shall recognize a pest- or * Exporters=>proof (Article 6.3)

disease-free area unless it has evidence that the
area is not really pest- or disease-free.

-
= e
£ ‘\\\\ . c v » .
, ,,_ ard 18 - Regionalization
LT c P
. ard 19: Notification of proposed
_— SPS Article 6 prop
Measures
e ey e Imports 19a A proposed SPS or TBT measure, which may
affect international trade and which is not based
*  Should tradi e § fct i M M ege
o the Soutnr ’;4?2%’5:1525””"“5 on.international standards, shall be notified at
an early draft stage when changes can still be
Pest-free -| = Should trading partners only restrict made‘
imports from the Northern part of Country
o OR?
Trading partners 19b - A proposed SPS or TBT measure, which ma
prop Y
affect international trade and which is not based
on an international standards, shall be notified
as soon as it enters into force. g,;

WED DME



Regulatory Timeline — When to notify?
Except in URGENT Situations

Card 19: Notification of SPS or TBT
measures

19a y

3
A relevant international 6 -
-_standard does not exist, o - MIONTHS $
the measure is not in- el

Entry into force of the regulation

Publication of the regulation

Adoption of the regulation
MINIMUM

End of comment period
60 o ] Receive & discuss comments
Davs o 4, Draft text upon request (or website)
Notification to other Members

Publication of a notice

[ S S A L

Drafting of the regulation

NS

WEC OMC

Card 20: Control, Inspection &

Card 20: Control, Inspection &
Approval Procedures 1

Approval Procedures

20a
20a Governments can charge higher fees for control,
inspection and approval procedures of imported 5PS Annex C, para. 1{f):
progucts compared to fees for domestic “Any fees imposed for the procedures on imported
progaucts.

products are equitable in relation to any fees charged
OR? on like domestic products or products originating in

any other Member and should be no higher than the
20b Governments cannot charge higher fees for
control, inspection and approval procedures on

imported products than for domestic products.

actual cost of the service.”

2 2

WTO QM

3
b
3
2

o8

P

Card 20: Control, Inspection & Conformity Assessment — 5PS & TBT

Approval Procedures

SPS TBT

TBT para. 5.2.5: e Control, inspection and o Lonformity evaluttion
Any fees imposed for assessing the conformity of approval procedures procedures

imported products are equitable in relation to any fees L L

. . o » Non discriminatory s Mon discriminatory

chargeable for like domestic products, taking into - Without undue delay « Non disguised restriction

account Communication, tl’ansportation and Other cost e Fees gn]y 10 cover costs e Harmonization

differences....between location of facilities + i national approval

system for

additives/tolerances: use
ey int'l standards
=

WEG OMC

WIO OME
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Card 21: Applicability "% Card 21: Applicability

e zlb |
21a The TBT and SPS Agreements apply in the same « TBT Article 3: Preparation, Adoption and Application of Technical
manner to all levels of government (centra! Regulations by Local Government Bodies and Non-Governmental
’

Bodies
local etc.}, but do not concern non-

tal bodi With respect to their local government and non-governmental bodies within
governmental boales.

their territories: Members shall take such reasonable measures as may be
available to them to ensure compliance by such bodies with the provisions

OR? of Article 2.
21b The TBT and SPS Agreements apply fully to + TBT Article 4: Preparation, Adoption and Application of Standards
central government bodies, and also concern, to Members shall [...] ensure that focal government and non-governmental
some extent, local government and non- standardizing bodies within their territories [...] accept and comply with this

Code of Good Practice.

governmental bodies.

&2

Card 21: Applicability

THANK YOU !
5PS Article 13: Implementation 21b

> Members shall formulate and implement positive measures and QUEStionS ?
mechanisms in support of the observance of the SPS Agreement by other

than central government bodies. Gretchen.Stanton@wto.org

3 Members shall take such reasonable measures as may be available to
them to ensure that non-governmentat entities within their territories,
as well as regional bodies in which they are members, comply with the
relevant provisions of the SPS Agreement.

> Members shall ensure that they rely on the services of non-
governmental entities for implementing sanitary and phytosanitary ' by 4 .-
measures only if these entities comply with the provisions of the SP$ SPS Gateway : TBT Gateway

Agreement. http://www.wto.org/sps  http://www.wto.org/tbt |

Wig
? 00y
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Functions and

Procedures of th
SPS and TBT
Committees

Serra Ayral and Gretchen H. Stan
World Trade Organization

e

ton

WTO: The Structure

Card 1: SPS Committee Wy
Whoisonit? Pre...

3

W OMe

Card 1: SPS Committee
Who is on i£?

ia The SPS Committee is open to:
participation by agricultural producer and exporter

associations, industry representatives, and the general

public can participate s cbservers

1b The SPS Commitiee is open to:

o All 161 WTO Members

¢ Observer governments {acceding members)

* Intergovernmental organizations

14 new WTO Members in 2012:
Montenegro, Russia, Samoa;, Vanuatu -
2 new WTO Members in2013: :
B R, Tajikistan. £hs

iB

WTO Mermbers, observer governments and observer 1w WIO Member in 2014 vemen. |
international intergovernmental organizations 5 i Lo . o
% lnéw wi0 Member in ?OIST“SEYC elles R ::2/
WEO OME Wge OMC
Card 1: SPS Committee 0\(*)\ TBT Committee
Who is on it? . Who is on it?
SPS Committee 1B TBT Committee 1B
Observers: Observers
ACP Group, Codex, |EC, IMF, FAQ, ISO, ITC, OECD, OIE
. PP |E * ’ 7 ? ’ ’ 2 ’ ’ ’]
Codex, IPPC and O UNCTAD, UNECE, WHO, World Bank
« FAQ, WHO, UNCTAD, World Bank, IMF, ITC, ISO
Ad hoc Observers:
Ad hoc Observers: s ALADI, ARSO, BIPM, EFTA, GSO, IGAD, OIML, SADC, ITU,
» ACP Group, AU, CEN-SAD, COMESA, ECCAS, ECOWAS, EFTA, UNIDO
GSO, IGAD, lICA, OECD, OIRSA, SADC, WAEMU
Pending requesis:
Pending requests: = CITES, CBD, GOIC, IAF/ILAC, OIV
» Asian Pacific Coconut Community, CABI, CBD, CITES, I1CCO, :g/ Cl’:‘f/
International Vine and Wine Office (OIV) ==/

WEO OMC



Card 2: SPS Committee Meetings W’I‘o
Standing Agendg Items !

Card 2: SPS Committee Meetings

Standing Agendua ltems
$PS Commitize 2B

. . X « Activities of Members
2a The SPS committee only considers issues .
* Specific trade concerns

specifically mentioned in the 5PS Agreement e Transparency

» Special and differential treatment

* Equivalence
» Pest- or disease-free areas
2b The SPS Committee can consider « Technical assistance
any issue raised by Members * Review of SPS Agreement
* Monitoring use of international standards

that is included on the agreed agenda
» Observers (updates + new requests)

»?éj » Other business fié/
wio o e
TBT Committee Card 3: SPS Agreement
Standing Agendua Items Review
TBY Commiltee
+ Statements under Article 15.2
» Specific trade concerns 3a  The operation and implementation of the SPS
« Exchange of experiences {transparency, conformity Agreement is reviewed by the SPS Committee gvery 4
assessment, standards, good regulatory practice etc.} years

+ Technical assistance activities
* Review of TBT Agreement

» Observers (updates + new requests)

* Other business 3b  SPS Committee Mambers decide if and when to

undertake a review of the operation and
implementation of the SPS Agreement

gt -2
V«ECV oM \\E{’D oM
. AN
5 N Card 3: SPS Agreement Card 3: SPS Agreement
0 O, 0 (}*
... Review . Review
o Article 12.7: 3A Proposals put forward for the Fourth Review: 3A
3 years after entry into force + Canada (G/SPS/W/279) + Kenya
Cutrdogus of instrusments available to WTO Members for the management of
— First Review completed March 1999 (G/SPS/12) SPSissues
+ The European Union {G/SPS/W/278} + Chile, Morocco, Norway
. . . Review of the implementation of fransparency provisions of the SPS Agreement
* 2001 Ministerial Decision: (Article 7 and Annex B)
reviews at least every 4 years South Afr
A Tica
~ Second Review completed June 2005 (G/SPS/36) Assessment of risk and determination of the appropriate level of sanitary
— Third Review completed March 2010 (G/SPS/53) phytosanitory protection ALOP (Article 5.4)
— Fourth Review —report adoptron pendmg . ?’;} » The United States of America (G/SPS/W/275)
{G/ €P§/W/?Rn/}?pv 2 £y 3:/ Workshop on risk anglysis (13-14 October 2014)

WG oM



Card 5: SPS Committee
Meetings

TBT Triennial Reviews
. TBT Article 15.4

TBT Committee mandated to review the operation and
implementation of the TBT Agreement every 3 years

5a The SPS Committee usually holds regular
Sixth Triennial Review (2012): recommendations for meet.mgs %yii%m% ?3?@’ ’?T’Wf including informal
thematic sessions for more in-depth discussions; guidance meetings to address particular issues, as necessary

on good regulatory practice; online notification submission
system...{G/TBT/32}

Seventh Triennial Review (2015) report adopted ad 5b  TheSPS Cf)mmittee t\0|d5 regular meetings only
referendum in November 2015: recommendations for when thers are issues 1o discuss and at the request of
thematic sessions {RIA, conformity assessment, technical the Members of the Committee 7
assistance}; development of Enquiry Point manual; l_’éj
notification alert mechanism... s o

Card 5: SPS Committee Card 5: SPS Committe

Meetings — Meetings
SA | 2014 A
* 3 regular meetings per year
% often preceded by informal meetings to discuss specific 13-17 October 2014 $PS informal and formal meetings
g {Workshop on SPS Risk
topics (S&D, Third review, Private Standards, Ad Hoc Analysis) P A
consultations, etc...)
2015
24-26 March 2015 SPS informal and formal meetings
*  Special meetings/workshops 14-16 July 2015 SPS informal and formal meetings
«» for example on TA, transparency-enquiry points, SPS
coordination, etc. o8 % s 12-13 October 2015 Workshop on Transparency )
‘:‘;—:};‘i 14-16 October 2015 SPS informal and formal meetings %%

\\\‘\\ N . .
WTU TBT Committe Card 8: SPS Committee
] Meetings Decision-making — Article 12.1
2015 3 .
8a The decisions of the SPS Committee are reached

17-19 March 2015 TBT informal and formal meetings by consensus

16-18 June 2015 k TBT informal and formal meetings

3-6 November 2015 TBT informal and formal meetings

TET@Z0 svent 8b  The decisions of the SPS Committee are reached

by majority vote
2015 Thematic Sessions {informals):
% Discussion of proposals under the Seventh

. . . e Vy N
Triennial Review «f/ g

A

~=

WO OME
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Card 8: SPS Committee Mﬁ’;\
Decision-making — Article 12.1 B

Card 10: SPS Committee

Guidelines

8A

» All decisions in the SPS Committee and TBT 10a The SPS Committee can identify, discuss

Comittees are taken
by consensus

and develop suidelines and recommendations which
facilitate the implementation of the SPS Agreement

* A consensus is defined
on the basis that no WTO
member, present at the time a decision is

10b The SPS Committee cannot develop guidelinegs

but only discuss the implementation of the SPS
Agreement as contained in the legal text of the

Agreement
taken, voices an objection. 52 %
Card 10: SPS Committee WT - N TBT Committee
Guidelines — @j Guidelines
. . 10A . . o
The SPS Committee has developed guidance for The TBT Committee has developed guidance contained in

implementation of: G/TBT/1/Rev.12 on

o Good lat ti
o Transparency (G/SPS/7/Rev.3) ood reguiatory practice

Conformity assessment

O

o Equivalence (G/SPS/19/Rev.2}
Standards

@]

o Consistency (G/SPS/15)
Development of international standards

Q

© Regionalization {G/SPS/48)
Transparency

[¢]

o Special and Differential Treatment (G/SPS/33/Rev.1)

o Technical assistance and special and differential treatment

o Good Offices of $PS Chair (G/SPS/61) Z =

Card 11: Specific Trade Concerns

F ¢
DE(
2

EA

Card 11: $PS Specific Trade Concerns

1895-2014
1iB
11a Only developing couniry Members can raise a
specific complaint about SPS measures imposed by /5P GEN/204/Rew 1S

other Members in the SPS Committee.

11b Al Members can raise a specific complaint

about SPS measures imposed by other Members in
the SPS Committee.

Number of Issues
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fiDeveloped countries  BDeveloping countries  BLeast-Developed Countries
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1995-2614

$PS Specific Trade Concerns WTU

TBT Specific Trade Concerns
1995- 2014

11B

Number of Members

213 223 335

197

<&

Members Maintaining the
Measure

Supporting Members

@Devaloped Countries Bieast-Developad Countries

Z

et

Developing Countries

G/SPS/GEN/204/Rev.15

WED GME

TBT Specific Trade Concerns
1995-2014

Members Raising the Issue

106G
g
8¢
K
&8

50
3¢
28

455 Total

ot
&
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“New Concerns % Old Concerns ity
e

Card 12; Specific Trade Concerns
On the agenda

#i Developed Members % Mixed & Developing Members

On the agenda

Card 12: Specific Trade Concerns W’]O

12a A specific trade concern can be raised af any tims

during a meeting of the SPS Committee.

12b  To include a specific trade concern on the agenda of
the SPS Commitiee meeting Members should: {i) submit
the request identifying the concern in writing to the SPS
Secretariat at least 11 calendar days before the mesting
and (ii) inform the other Member(s) of the complaint at
that time.

WO OME

Card 13: Chairperson
Good offices of the Chair

12B

To include a specific trade concern on the agenda of the
SPS (or TBT) Committee meeting Members should:

¢ Communicate intention to raise an STC for inclusion in
Committee Meeting Agenda

- At least 11 calendar days before the meeting

- In writing
- Inform the other Member concerned w’ ‘ka
w“
% pe
% { 3\\3?0 %
I

13a The Chairperson of the SPS Committee is
available to provide good offices, upon request, to
assist with the resolution of trade concerns.

13b The Chairperson of the SPS Committee is
mandated {0 udge whether a Member is acting in
conformity with the SPS Agreement whenever a
specific trade concern is raised.

&

WEO OME



Card 15: SPS Committee
Chairperson

Card 13: Chairperson WT@
Good offices of the Chair ...
13a|
15a The SPS Committee is led by a chalrpersos
elected at the first meeting of every year.

5P% Article 12.2

“The Committee shall encourage and facilitate
ad hoc consultations or negotiations among
Members on specific sanitary or phytosanitary

The SPS Committee is led by tha 595

issues. [...]”
15b
Secreterial of the World Trade Organization

Procedure recently adopted in the SPS Committes
{G/5Ps/61)
g e

WFO OMC

Card 16: Members

Card 15: SPS Commitiee WT()
Chairperson .. Proposed agenda
| e i 15A [ -
The SPS Committee is led by a CHAIRPERSON 16a Members receive the proposed agenda
containing all issues to be discussed in the Committee
at the beginning of each mesting

Elected at the first meeting of every yeuor.

Current Chair SPS:
16b Members receive an airgram prepared by the

Mr Felipe Hees {Brazil)
Secretariat, containing the proposed agenda of issues
to be discussed in the Committee,

Current Chair TBT:
Ms Alana Lanza (Honduras)
10 days before the meeting
et ‘..:ﬁ/
v o \\&‘500,\\&?

&
k]
E

Card 18: Chairperson

Card 16: Members Wy, o
Proposed agenda M Selection
168 | 188 |
18a The Chairperson of the SPS Committee is normally
selected from among
food safety, veterinary or plant protection scientific

Members receive an airgram prepared by the
Secretariat
axpearts
containing the proposed agenda of issues to be
discussed in the Committee
10 days before the meeting 18b  The Chairperson of the SPS Committee is normally
selected from among
dMembers' Geneva-based delegates
=

G/SPS/1, Para. 2; G/TBT/1/Rev.12, Part 2 »—:%,?/
50 ool



Card 20: SPS Committee

Guidelines/Recommendations
20B

Card 20: SPS Committee WTOG\;
Guidelines/Recommendations -

20a The decisions and guidelines adopted by the SPS
Committee are isgally binding and must be followed The decisions and guidelines
by governments. adopted by the SPS Committee
cannot add to or detract from
the legal obligations of WTO Members.

20b The decisions and guidelines adopted by the SPS
Committee cannot add to or detract Fom the legal
obligations of WTO Members.
Z =z
= =

WIO BMG

THANK YOU !
Questions ?

Gretchen.Stanton@wto.org
_Serra,ayral@wto.org
o e

i SPS Gateway
http://www.wto.org/sps  http://www.wto.org/tbt |

O

TBT Gateway
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Transparency in the SPS and TBT Agreements



Transparency
in the
SPS and TBT
Agreements

Serra Ayral and Gretchen H. Stanton
World Trade Organization

Main Elements .

Why Transparency?

+ Regulatory requirements
> changes may affect market access
« Enhance clarity, predictability

~> facilitate trade & reduce trade disruptions

* Advance warnings

~> more time to adapt

+ Improve accountability & responsiveness of regulatory sy.«tem

~» seek info, consult, comment

WEO QMG
2

Transparency in the SPS Agreement
Reference documents

IE‘

MAIN OBLIGATIONS

1. Designation of notification authority: 5PS & TBT
2. Establishment of enquiry point SPS & TBT
3. Notification of draft regulations SPS & TBT
4. Publication of regulations: 5PS & TBT
5. Statement of Implementation TBT
6. Notifications from Standardizing Bodies TBT

BEYOND OBLIGATIONS
» Taking advantage of transparency.

Transparency in the TBT Agreement W]{) o
Reference documents =

5P5 Agreement: Article 7 & Annex B

$PS Committee Decision: G/SPS/7/Rev.3

« Major Decisions and Documents »

¥ Procedural step-by-step manual

W

wro omc
3

s

i

TBT Agreement: 2.9.2, 2.9.3 (technical regulations);
5.6.2, 5.6.3 (CAP); 10 (EP, NNA); 15.2 (statement of
implementation); Annex 3 (Code of Good Practice)

TBT Commitiee Recommendations
G/TBT/1/Rev.12, Section 4 and Annexes

(W

WG OMC

Transparency in
SPS measures

Card Exercise




Card 1 - Language of Notification?

Card 1 - Language of Notification?
SPS Annex B, para.7

la

1b

SPS Notiﬁcation‘s shall be submitted to the WTO ih
English, French and/or Spanish.

OR?
Developing Country Members may submit SPS

notifications in their own national languages.

WO OMG

Card 2 - When to notify?

1A
“Notifications to the Secretariat shall be in
English, French or Spanish.”
The three official languages of the WTO.
zZ

Card 2 - When to notify?
SPS Annex B, para. 5b

2a

2b

Regular: notifications shall be made soon after
the SPS regulation has entered into force.

OR? |
Regular nv(v)tiﬁcations shall be' made  at ‘an_early
stage When amendments can still be intfoduced
and comments taken into account before an SPS

regulation is finalized. i

Regulatory Timeline
Except in URGENT Situations

2B
Draft text
When modifications are
still possible !

“..notifications shall take place at an early stage, when
amendments can still be introduced and comments taken into

account.”

2

WO OMC

Same for TBT Notifications {Articles 2.9 & 5.6)

What if measure contains both SPS and TBT
.-\r::\;

"
— elements?

ey,

Wiy

Draft text upon request (or website)
Notification to other Members

Publication of a notice

\ =
6 —fea 9. ENtry into force of the regulation ‘ég
(=31}
MonTHS $ e 8. Publication of the regulation B E
o
e 7. Adoption of the regulation
MINIMUM
g 6, End of comment period P
E
ot 5. Recelve & discuss comments »
60 B
Davs 4. £
g
3. =
2.
1.

Drafting of the regulation

WIG OMC
1

» Notify according to both
Agreements

* Indicate which parts fall under: ?

— SPS (e.g., a food safety measure) A

f
4
~TBT (e.g., quality or //vf' \=
compositional requirements) af



Card 3: When to publish?
Annex B, para. 1 &2

3a A ‘reasonable period of ‘time. {normally 6. months) shall be
allowed between tyhekadoption of an SPS regulation and its
pub'l‘ication, bat its‘ entry into force should occurkimmediately
aftér publication.

OR?

3b Any adopted SPS :regulation- shall. be promptly published
and’ a reasonable - period of - time “{normally - 6 months)
shall be: allowed between its publication - and - its .entry

into force.

WID OMC
1

Card 4: Who notifies?
Annex B, para. 10 & G/SPS/7/Rev.3 para.4

= Members to publish all adopted regulations

= _ Except in urgent circumstances, allow

3B

promptly...

reasonable interval between publication
and entry into force

Normally, the date of entry into force is
6 months after date of publication
{Doha Ministerial Decision;
G/SPS/7/Rev.3,para. 60; G/TBT/1/Rev.12,para.4.3.1.@/

WEQ OMC
i

i Card 4: Who notifies?
$P35 Annex B, para. 10 & G/SPS/7/Rev.3 para.4

4a :The submission of notifications, provision of ahswers fo
all-reasonable questions and the provision of relevant
documents is the responsibility of the Enquiry Point.
OR?
4b - The implementation of the provisions concerning
notification procedures falls under the responsibility of a
singlé central government  authority: the National

Notification Authority.

Card 4: Who notifies?

“’]‘0(}"“ & National Enquiry Point

4B |

<+ National Notification Authority (NNA)

Single central government authority responsible for the
implementation of notification procedures e.g., agency
responsible for food safety, animal and plant health

> Only@ NNA

¢ “Naotification Authority” - TBT {Art. 10.10}.
Designation of a single central government authority
responsible at the national level for TBT notification
obligations .

T

3
2
B

SPS Annex B, para. 3

4B

< Nationa] Notification Authority (NNA)

= Notifies other Members through WTO at an early
stage {or immediately for emergency measures) to
allow for comments/amendments

= Provides copies of proposed regulations upon
request

= Ensures that comments are handled correctly

W OME
3

?

«©

Enquiry Point — 5P5 & TBT (78T Arts. 10.1, 10.3)

= Provides answers and documentation to all reasonable
questions from other interested Members, including on
SPS/TBT regulations adopted or proposed within its
territory.

s Can have more than one but clearly define responsibilities.
s Can be same as NNA.

WIO OME
18



Making it work Beyond Obligations

NNA & NEP NNA & NEP

Enquiry Point or National Notification Authority could:

Collect/disseminate
- SPS & TBT documents
- SPS & TBT notifications

o Other
“:povernmental =
o cbureaus:

Alert relevant government agencies, private sector of SPS & TBT

notifications that could affect exports

* Coordinate comments on other countries’ notifications

. - i vt
Follow-up on comments submitted :2‘//
Card 5: When to notify? 04y Card 5: When to notify?

SPS Annex B, para 6(a)
5A

5a  An emergency SPS measure shall be notified to the |,
Emergency measures

WTO immediately after its implementation.

OR?

5b - An emergency SPS measure is exempted from
Immediately notify other Members through the WTO Secretariat of
being notified to the WTO. the regulation and products covered:

= Brief indication of the objective

W

= Rationale of the regulation TBT Agreement Articles 2.10 and 5.

=
et
= Nature of the urgent problem(s) me:;_

Wy N

Oy Card 6: Which format ?

G/5P5/7/Rev. 3, para. 35 & 39
6A

Card 6: Which format ?

— In addition to original notifications
Members can provide additional information or changes to an original

6a . Arevision to a notification replaces the @ notification:
original notification. o o Corrigendum — correct an error Read in conjunction
: g : e with original
OR? e o Addendum — changes/updates notiication

6b  Addenda, revisions and corrigenda should be read o Revision — replacement of original notification

in conjunction with the original notifications : ..;Possible for :
J g ’ : Regular and Emergency Notifications
s N
: TBT reference: G/TBT/1/Rev.12, Annex 3 *é”

—/

WIQ OMC
E




5 Card 7: Translations of regulations

which are not in WTO working languages

7A

7a - Developed country Members shall provide, upon
Upon request, developed countries to provide

translation of regulation or its summary in

request, copies of documents related to a specific

notification in English, French or Spanish. | —=— English, French, or Spanish.
OR? ==
: [l e
7b--=All Members shall provide, upon request, copies of qcé :
documents related to a specific notification in
English, French or Spanish. SPS Annex B, para. 8
TBT Article 10.5

WID OME
25

) G,‘f Card 8: Comment Period? Card 8: Comment Period?
&1 i'
i, Annex B, para 5 {d) & G/SPS/7/Rev.3, para.13
8B

8a . In the case of regular notifications, Members are

only obliged to consider any comments received L , Draft text
: ' Regular measures -~ >  When modifications are

within 10 days of the circulation of the notification. : P still possible

OR?

'»-"> Allow 60 days

8b - In the case of regular notifications, Members comment period ! |

should allow at least 60 days for interested trading
TBT Recommendation:

partners to make comments. G/TBT/1/Rev.12, para 4.3.1.6

A\
\

WEO OMC WEQ OMC

Card 9: What to submit
along with the notification?

Regulatory Timeline
Except in URGENT Situations

2 . . z_ 9a - Members should, whenever possible, provide a
s 9. Entry into force of the regulation I 8T :
o5 . . .
MonTHS $ 8. Publication of the regulation 5% hyperiink or electronic version of the proposed
7. Adoption of the regulation . : f g s .
MINIMUM regulation with the notification, and shallinany
6. End of cc 1t period o :
£ ;
60 5. Receive & discuss comments e €ase prov:de a copy upon request.
£ 5
Davs 4. Draft text upon request (or website) g OR?
3. Notification to other Members = i ;
2. Publication of a notice 9b  Only developed country Members are obliged to
1. Drafting of the regulation K
: g 8 attach a copy of the proposed regulation to
, z
=/

the notification.

WIO OMC
E



Card 9: What to submit
along with the notification?

Card 10: What to notify?

9A

¢ Provide copies of the proposed regulation to other

Members - upon request

» Provide the website address or a specific hyperlink to these
documents - if the relevant documents are available from a

website
SPS Agreement: Annex B, para 5 (¢) & paro. 6(b)
G/SPS/7/Rev.3, para 18
BOPIES TBT Agreement: Article 2.10.2
: =3 G/TBT/1/Rev.12, para. 4.4.2

Card 10: What to notify? 5PS

Annex B, para. 5

New or modified regulation

: J

Significant impact on trade
{restricting or facilitating)

. .

No existing international standard
: or. ;
Different than the international standard

MNotify also
measures based
on internations]

Standard !

2008 Transparency
Procedures {para. 8}

WO 0MC
5

10A |

10a  An SPS regulation shall be notified to the WTO when (i} itis
new or modified; (ii}) when an international standard does not
exist or it does not conform to it; and (iii) if the regulation
may have a significant effect on trade.

: OR?

10b “An SPS regulation shall bé notified to the WTO when {i)itis
new or modified; (ii) when an international standard does not
exist or it does not conform to it; and (iii} if the regulation

may have a negative impact on trade.

N, Card 10: What to notify? TBT

New or modified TR/CAP
&

- Significant impact on trade
(restricting or facilitating)
&
No existing relevant international standard

or Encouraged to
Not in accordance with relevant notify also

international standard measures in

accordance with
/ int’l standards!
(| — SIS,

para.4.3.1.3

NoOTIFY !

What else to notify? TBT
Statement of Implementation

» ..one regulation and/or conformity assessment procedure or
a combination

» _.one product, groups of products or products in general

* ..between two or more Members

» ...the value or importance to either importing and/or
exporting Members concerned, individually or collectively

» ..potential growth of such imports

» .. difficulties for producers in other Members to comply with

the proposed regulations

Z

WIG OMC

% On existing measures or their changes, to ensure implementation of

TBT Agreement {Art. 15.2):

— Relevant laws and regulations

— Time allowed for comments;

— Name and address of enquiry point(s), other national authorities
and agencies;

— Measures ensuring national and sub-national authorities provide
early information on their proposals

~ Names of publications that announce draft technical regulations
or standards and conformity assessment procedures

e

{

W

g
]
£
g



. What else to notify? TBT
@ Code of Good Practice Notifications

What eise to notify? TBT
Bilateral or plurilateral Agreements

i Notification obligations for standardization bodies:

Parallel notification to both ISO/IEC Information Center
and WTO

— Acceptance of, or withdrawal from Code of Good

Practice for the Preparation, Adoption and
Application of Standards {Annex 3.C};

—Name and address of body, scope of current and
expected standardization activities

— Publish work programme at least every 6 months

% Notification of bilateral or plurilateral agreements on

issues related to technical regulations, standards or
conformity assessment procedures (Art. 10.7}, which
should include the following information:

~Title of Agreement, Parties, Date of Entry into force
—Subject matter

—Covered products

~Brief description

(Annex 3.1} ::%j %
Card 11: How to access To (,g; Card 11: How to access
translations of regulations? . " transiations of regulations?
. - . 11A
11a . Any Member possessing an unofficial transiation of a
document relating to a notification is encouraged to Members are encouraged to share unofficial
; o . translations of documents relating to a notification
inform the notifying Member and should submit the with each other and the Secretariat (supplement
translation to the WTO. format)
OR?
iib  Members should refrain from making available G/SPS/7/Rev.3, para. 28

unofficial translations of documents relating to a

G/TBT/1/Rev.12, para. 4.4.3

Z
notification by another Member. _ =
» . W}‘\\\"?\ 1y » »
Card 12: Special & Diff. Treatment 0y, ¢, Card12:Special & Diff. Treatment
~ & G/SPS/33/Rev.1, Par. 5
12B

12a Special and Differential treatment can only be

requested before the notified measure is adopted

)

and before it enters into force.

OR?

12b " Special and Differential treatment can Be requested

even after the entry into force of a new regulation

{(including an emergency measure).

~

=

WG OMC
£

“If following the adoption or entry into force of a new

or modified measure (including an emergency
measure), an exporting developing country Member
identifies significant difficulties which its exports
face in complying with the measure, it may request
an_opportunity to discuss its difficulties with the
importing Member...”

=

~Z

s

WIO DME
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Card 13: Equivalence

Card 13: Equivalence
G/SPS/7/Rev. 3, para. 44

13a

13b

A Member who recognizes another Member's SPS
measure as equivalent to their requirements should
notify this to the WTO.

| | OR?
’Mem‘bers shall notify to WTO their intention to

recognize as equivalent other Member's sanitary

13A

Members which have made a determination recognizing
the equivalence of SPS measures of another Member or
Members shall notify other Members through the
Secretariat of:

= the measure recognized to be equivalent; and

= the products affected by this recognition.

15a

15b

The latest Enquiry Point contact information is

available from the SPS Information Management

System (SPS IMS): www.spsims.wto.org
OR?
Enquiry Point contact information is updated on ‘

an annual basis by the WTO Secretariat.

=

WO OMC
@

and phytosanitary measures. >y
- =
Card 14: Notifying... v Card 14: Notifying...
pest outbreaks & disease outbreaks? A pest outbreaks & disease outbreaks?
14B
142 WTO Members must notify to the WTO any Pest and disease outbreaks should be notified
disease/pest outbreaks within 24 hours after to the IPPC and OIE respectively,
they have occurred. .
OR? )
14b  -Pest outbreaks and disease outbreaks should be
notified to the IPPC and OIE, respectively, according according to their relvat procedures.
to their relevant procedures. %
Ay, Card 15: SPS-IMS 0(3m' Card 15: SPS-IMS
- SPS Information Management System SPS Information Management System
WORLDTRADE :5;’_; AP3 information Managem 15A

ORGANIZATION /,

ecess to daturents i records rei e WD s 4. eation of St

tarker t the WFO, specttic
Pt tha WD, Loser, WAL, 242 tha GHE.




TBT Information Management System

TBT IMS = http://tbtims.wto.org

WT(; (\

Total SPS Notifications
1995-2015 (Sept)

(«

SWORLD THALE
ORGANFZATION

Search

Z

fdeveloping countries, 1995-2015 (Sept)

THY information Banagement System

{ e 1

The Terhnical Barriers to Trade Information Management System {TAT 1S} & 3 publicy available database of transparency
information pravided by WTO tembars in relation to technicat regutations, confarrhity assessment praceduces, and
Standards. The objective of the TRT S Is to enfance Implemantation of the transparency provisions of the Tashnicat
Sarcters ta Trage Agrmesert. Rt provides accass 1oz WTO Members' aatifications of techlcat rzutatians and canformity

procedures {incuding 5 revisfons, addenda, carrigenda, and supplaments); netiffcations of bitateral
Gr plurfiatersl agresmants between Membars on TST measures: notitications from standardizing bodies in relation e e
Code of Geed Practice; contact Infermation for Mzmbers TBT Enquiry Polnats and Notffication Suthorities; as well as
inforration an specific trade cancarns raiszd in the TBT Committse, This infarmation is avallable fn the theee offictal
tanguages of the WT0: Englich, Spanish and French {fn ordar th change anguage, pleass use finks abovs).

Please sef=ct a function fn the menu on the left

Transparency Coumter
Regular Kotifications
Addenda  Cocrigenda

Ravision

Specific trade cancerns

WIO oM
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Total TBT Notifications
1995-.2014
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TBT notifications by developmen?:@
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SPS: EP, NNA and Notifications

SPS: EP, NNA and Notifications

Member/ SPS Enquiry SPS NNA Regular SPS ;| Emergency SPS Member/ SPS Enquiry SPS NNA Regular SPS i Emergency SPS
Observer Points Notification Notification Observer Points Notification Notification
Bangladesh v v 0 o Mongolia v v 1 1
Bhutan _ _ ~ . Myanmar v v 0 0
Cambodia X X 0 ) Nepal v v 16 1
Chinese Taipei v v 379 16 Pakistan v v 0 1
Hong Kong v v 27 15 Philippines v v 129 181
India v v 111 7 Singapore v v 35 20
Indonesia v v 93 11 Sritanka v v 34 3
Laos v v 1 0 Thailand v v 198 a6
Maldives v v 0 0 Vietnam v v 72 0
WTIO OME WA OMC
~. N :W .\‘:\K
Ogy TBT: Art. 15.2, EP, Code of Good 1o TBT: Art. 15.2, EP, Code of Good
’ ? ; Oy ’ ’
B,

Practice, Notifications

Practice, Notifications

Member/ Article 15.2 | TBT Enquiry | Code of Good | Regular TBT
Observer Point Practice Notification
Bangladesh v v v 0
Bhutan _ _ - -
Cambodia v v X 3
Chinese Taipei v v v 224
Hong Kong v v v 79
India v v v 97
Indonesia v v v 106
Laos v v v 1
Maldives X v X 1
WG Gate
| Reminder
? Transparency :

Member/ Article 15.2 | TBT Enquiry | Code of Good ;| Regular TBT
Observer Point Practice Notification
Mongolia v v X 6
Myanmar X v X
Nepal X v X 4
Pakistan v v v 92
Philippines v v v 248
Singapore v v v 40
Sri Lanka 7 v v a7
Thaifand v v v 578
Vietnam v v v 77
g

SPS and TBT Internet Resources

OBLIGATIONS

Designation of notification authority
Establishment of enquiry point
Notification of draft regulations

Statement of Implementation

1

2

3

4. Publication of regulations

5

6. Notifications from Standardizing Bodies

BEYOND OBLIGATIONS
» Taking advantage of transparency.

3PS Agreernents
Article 7
Annex B

G/SPS/7/Rev.3

= 5PS Notification Submission System (SPS NS5S)

* SPS Information Management System (SPS IMS)

» TBT Notification Submission System (TBT NS5)
* TBT Information Management System (TBT IMS)

(@

WIO bae



SPS and TBT Notification ‘V]'(); » Online Submission of
Submission Systems ' SPS and TBT Notifications

How to submit notifications?

Central Registry of Notifications {CRN) » The system makes the processing of notifications

easier and faster, for both Members and the

. Secretariat.
* by email {crn@wto.org); or
* byfax(+4122733 5638); or » The SPS National Notification Authority of each
* by mail Member can request access to the SPS NSS by

sending an email fo spscommittee@wio.org

e The TBT National Notification Authority/Enquiry
Point of each Member can request access to the TBT
NSS by sending an email to tbtnss@wto.org

Z
EEO ONC
Login Names Use of NNS in your region
* SPS NSS users:
» Each Member receives two logins for each NSS indonesia, Nepal, Philippines, Chinese Taipei,
Thailand
o NZLSPSNSSO1 -> Administrative rights to submit {Singapore, Bangladesh, Pakistan, Vietnam
o NZLSPSNS502 = Can fill out but cannot submit have requested access)
» NZLTBTNSSO1 ->Administrative rights to submit ¢ TBT NSS users:
e NZLTBTNSSO02 > Can fill out but cannot submit Indonesia, Chinese Taipei, Thailand
= 2
= =
SPS/TBT Information
Management Systems Since 1995, SPS & TBT Committees have seen:
SPS IMS & TBT IMS = > 19,000 SPS & 25,000 TBT notifications £
http://spsims.wto.org » > 380 SPS & 470 TBT STCs {
http://tbtims'wto_org = > 2.400 other $PS documents; ...

= Enquiry Point / Notification Authority info changing

X to provide easy access
to SPS/TBT-related documents and information e)

e,
e

WIO OME
bs
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How can they help you ? SPS Information Management System

SPS IMS = http://spsims.wto.org

oo 53R g v vagev sty Tookv G
mt fysmem

. woRtnTrAps 5
To undertake searches / prepare reports according to your ORI
specific needs:

Search

— Notifications
Product- or region-specific searches

T systemis strucnsa For @
20t o 3gTec o

— Committee Documents {only SPS)
Theme-specific searches on, e.g. on regionalization

wE
Sference st iy

fiad e
5 0 Excel Predafived czpa

sesdhes, iormanpha. s
€638 ooy Wase racras whkth ety s 4
Greviated by the WiD 573 Sacreraciar 304 §

- Specific Trade Concerns
Queries related to specific Members or products

g 2 et bt o

250F t Drcember 2607 e Eurose:
Ty, Sre Sacamoer 2305 Katie by ok e

eplarms ad succaeds e
ths 0 e 3

— Enquiry Points / Notification Authorities

Most recent contact details notified to the WTO ) tem (SPS 1MS)
= ,
= g

TBT Information Management System Exercise on SPS IMS

TBT IMS -> http://tbtims.wto.org spsims.wto.org
WorLb TrADE "2 TBT Information Management System
ORGANIZATION *:./f’ . g . . . .
=/ e e e 1 * Find all notifications submitted by China with the
' objective of food safety. How many do you find?
ermtio provis by 470 oo e e vedatons ot vt oot View the most recent notification
standards, The objective of the TBY IS Is to enhance implementation of the transparzncy provisions of the Jechnica

revisions, addenda,

lﬁ:gld = acess i WTO Members notatins afa;;cmucax regulations and cond u::.::mm G/SPS/N/CH N/1005 in Word. When is the deadline
or pharllatecat agre between Msaiers o0 TET messuras; notificatlens fram standsrdizing bodias Tn relation fo the 5

Code of Gaad Practioe; contact infarmation for Members’ TST Enquiry Pofnts and Nadfication Authorittas; as welt as for comments? EXpO rt all your resu Its to Excel.

information on spacific trade cancesns faised In the TBT Committas. This Infarmation s avallable Tn the theee afficiat
languages of tha *¥T: Englfsh, Spantsh and Franch (in ordar 53 change language, pleass use links sbove.

¢ Find all specific trade concerns raised covering HS
Code 03 on fish. How many do you find?

Fleas? sel=ct a functfon in the manu on the lefy

o * Verify your country’s Enquiry Point/Notification

Addands ¢ Corigenda | Authority information. Are they correct? if not,

Ravision 22‘2;

pectic rate cones please contact spscommittee@wto.org. o
-y =
WIO OME wroe OMCm

Exercise on TBT IMS
tbtims.wto.org

THANK YOU !
1. How many notifications relating to halal products have
been circulated? {use “basic search-products covered”

uestions ?
&“advanced search-description of content”) Q

Serra.ayral@wto.org
Gretchen Stanton@wto org

Ty
: }@ W( =

SPS Gateway TBT Gateway
http //www.wto org/sps http://www.wto.org/tbt [

2. How many specific trade concerns have been raised
against India?

3. Verify your country’s Enquiry Point/Notification
Authority information. Are they correct? If not, please

i
L
contact una.flanagan@wto.org. ) g

WG OME
n
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How to address SPS & TBT trade problems



Resolving Trade Problems -
Exercise

How to address
SPS & TBT
trade problems? Sour Grapes

(@

~

Gretchen H. Stanton

L OME
2

Agriculture and Commodities Division
World Trade Organization

Wy
e Bilateral and/or Regional Efforts

Ways to Address Trade Concerns
Suggested Actions:

Contact Enquiry Point

Informal discussions on the margins of the SPS/ TBT

Committee meetings

2. SPS/TBT Committee — Specific Trade Concerns
Request information through diplomatic channels

3. Good Offices by the Chair of the SPS Committee

\

4. WTO Dispute Settlement System

WG OMC
4

Y Ways to Address SPS Trade Concerns

Request an Explanation
1. Bilateral and/or Regional Efforts

* SPS Article 5.8
“an explanation of the reasons for such SPS

measure may be requested and shall be provided by

he M intaining th '
the Member maintaining the measure 3. Good Offices by the Chair of the SPS Committee
4. WTO Dispute Settlement System

¢ TBT Article 2.5
“... shall, upon the request of another Member,

explain the justification of the technical regulation...”

WL OME
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SPS/TBT Committee — STCs

A specific trade complaint raised by Members in the
SPS/TBT Committee in relation to SPS/TBT measures
maintained by other Member(s).

(whether draft measures or measures currently in force)

= All Members can raise a specific complaint about
SPS/TBT measures imposed by other Members in the

SPS/TBT Committee. -

—,

WIO UME

Suggested Actions:

* Consult previous Specific Trade Concerns {STCs)

» Communicate intention to raise an STC

At least 11 calendar days before the meeting
- in writing
- Inform the other Member concerned

» Seek support from other interested Members

» Present the STC at the SPS/TBT Committee Meeting

WG ONC

TBT Specific Trade Concerns
1995-2014

Number of Issues

382 Total

{+21 in 2015) G/SPS/GEN/204/Rev.15

29

453 Total

5 PN PP P II P T O LR OO DN DN B %y 78, 0, Yoy h 9y o Yo, Yo, B, %, 9, % B e, h b, %
I DO ETHF RSOSSN EOS TSN NNNY 2 % B Y s G e Y % g o D G o Y
RS AR i A O TEER DR R R RERR DI AR
BDevelped countries  ODeveloping countries  Bieast-Developed Countries wNew Corcarns 8 CId Concarns “:‘g;
wro e wro oxe
_ $Ps Specific Trade Concerns by Subject
STCs by sector (1995-2014)
Food Safety
TBY 5Ps 31% Plant Health
25%

6%

94%

# Agriculture
# Non-Agriculture
Agriculture and Non-Agriculture

(«

Source: WTR 2012, Section C.2{d}
WO OMC

Animal Health
39%

Source: G/SPS/GEN/204/Rev.15,
SPS Information Management System (http;//spsims.wto.org)

Other
5%

=/
=

WED OME
2



$PS Specific Trade Concerns WTG N Top 10 Members Maintaining Measures
" 1995.2014 Complained Against (1995-2014) - P35

Member Number of STCs
Number of Members European Union 78
1 277
United States a5
213 223 45
197 ) ] Japan 29
' China 24
Australia 17
Brazil 15
5
i Indonesia 13
Member s Maintaining the Supperting Members Members Raising the issue Korea, RePUbhc of 13
Measure Canada 11
mDeveloped Countiies wDevelaping Countries DOiesst-Developad Covntries .
2 Mexico 11 2
S, o,
“ sPS i ystem (http://spsiras.wio.org) =4
G/SPS/GEN/204/Rev.15 WEO 00 wia ome,
W’I- SN ; . iee Top 10 Members Maintaining Measures
TR LY Oy Top 10 Members Raising Specific 2 lained Azainst & TBT
: o ompiame Ainst (1995-2013) -
ot Trade Concerns {1995-2014) - $P% p & { )
Member Number of STCs 100 -+
United States 83 0 -
European Union 77 80 -
7
Argentina 42 0
60
China 32
50 -
Brazil 28 40 -
Canada 24 30 -
India 20 20 -
Australia 9 10 -
Chile 9 0
Y .
Ecuador 9 ; & & ,bQ"'o >
7 AR A -7
= « =
3 i ysten //spsims.wto.org) = 8T i System {http://tbtims.wto.org) 4
WIO OM'Z|5 wrQ G‘“":lﬁ

WT\\ : W SPS Specific Trade Concerns

TBT Notifications by Objective

Protection of Human health or Safety

Prevention of deceptive practices

Protection of the environment Member SPS STCs SPS STCs | SPS measure
Quatity requirements raised : supported | maintained
Consumer Info . N .
Lowering of removal of frade barriers Chlnese Talpel 2 2 9
Adoption of Domestic Law Hong Kong 2 0 1
Harmonization .
Protection of anitmal or plant life or health Indla 21 9 11
Trade facilitation Indonesia 6 13
Cost saving and increasing productivity | .
National Security Paletan 1 5 o

Not Specified |

$ v v v o : )
i} 1000 2000 3000 4000 5000 6000
. . e
TBT tnformation Management System (http://tbtims.wto.org)

~z

WL OMGy WID OME
E
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$PS Specific Trade Concerns WT‘);;\ TBT Specific Trade Concerns

Member SPS STCs SPS STCs | SPS measure Member TBT STCs TBT measure
raised supported | maintained raised maintained

Philippines 5 14 3 Chinese Taipei 4 7

Singapore 0 1 2 Hong Kong q 2

Sri Lanka 1 2 0 India 12 21

Tl.malland 9 7 3 Indonesia 23 20

Vietnam 0 3 1 g
2 Z
Z =

w10 e

WIO MG

Regional Specific Trade Concerns {STCs)
$PS - examples

TBT Specific Trade Concerns

Member TBT STCs | TBT measure
ra lsed maintai I’\Ed 85 : Importrestrictions | C Australia 01/03/2001 | 16/10/2013 Partially
. on prawns and {raising); S [ resolved
Pa leta n 2 0 prawn products; Lanka, Indonesia,
- A revised generic talaysia,
Phlllpplnes 8 1 IRA for prawns Philippines,
o M - - and prawn Viet Nam,

Si ngapore 2 0 products European Union

. I . (supporting) ;

Thailand 11 9 231 | Restrictions on $ri Lanka (raising); | European 01/10/2005 : 01/10/2006 | Resolved

cinnamon China {supporting) | Union :

Vi etham 0 4 379 i Russia's market India Russian 15/10{2014 ! ot
access Federation | reported
requirements for
bovine meat in i H

st compliance with : et
:ﬁ"}j‘ OIE requirements : : :’;“’,/:,
wio o wro one

Regional Specific Trade Concerns (STCs) Wj{){}

i

TBT - examples ~ Ways to Address SPS Trade Concerns

1. Bilateral and/or Regional Efforts

466 : China - Registration fees | Canada, US, Korea 17/06/2015
for Drugs and Medical 2. SPS/TBT Committee — Specific Trade Concerns

Device Products

367 India— Electronié and Cé;é&a, EY, }apar;, ) indiaﬁ 7 7 18[03/21)15
Information Technology Korea, Norway,
Goods Switzertand, Us 4. WTO Dispute Settlement System

467 ! Chinese Taipei - GMo W
Labelling Zealand, USA

Chinese Taipei 17/06/2015 o

it (o4
=
4
==y =
Wi owe wIo taie;
23 24




of the SPS Committee

Good Offices of the Chair WTO(;SI

Review of TBT and SPS measures

Working procedures of Committee (March 1995),
provide that:
“With respect to any matter which has been raised
under the Agreement, the Chairperson, may, at the
request of the Members directly concerned, assist
them in dealing with the matter in question...”

Procedure adopted in
the SPS Committee

G/SPS/61

WIO LML

Ways to Address SPS Trade Concerns

iy
: ‘t TO {},gl '

8B

= 14,500

(not raised formélly)
g : PS8 notifications

472 “STCs” .. 403 “STCs”

12 D}sput&s {with Panel
reporis) &ﬁj
=

WIG OMC

i@% 5 Disputes (with Panel
#  and AB reports}

4. WTO Dispute Settlement System

1. Bilateral and/or Regional Efforts
2. SPS Committee — Specific Trade Concerns

3. Good Offices by the Chair of the SPS Committee

4. WTO Dispute Settlement System -

What is a WTO dispute ?

» Arises when a Member believes another is violating an
agreement or commitment made

= Only involves governments

+ Not a WTO dispute until the Member country notifies
WTO Secretariat that a dispute exists

\

24

...
2
B

The Panel Process

Main Stages
. Consuitation phase Good offices, EE
. Panel review conciliation and D WTOI :
' ¢ mediation lspu're B‘izf; ement
ible at EXPERTS
. [AB review] possivie at any
moment
IV. Adoption of report(s) by the DSB
V. implementation \ AopEaL
; DSU Art. 21.5 -
= -
= evaluating

WEQ OMC
30

compliance



Dispute Timetable

Consistency of SPS Measure

} 1. Isthis an SPS measure? (Art.1, Annex A)
' 2. 1Is there a scientific justification? (Art.2.2)
\f APPEAL \ a. Is it based on a relevant international standard {Art. 3) OR
b. Based on a risk assessment (Art. 5.1-5.3)? OR
| T ) 2 on a i ( :
IS — ﬁ ﬁ ﬁ t c. Is this a provisional measure under Art. 5.7
<& A
g; & 2. Is the measure consistent? (Art.5.5)?
F & F 7 £
d,é’i@l’@ q§2°°§ Q,;°° @@w on‘” & 3. Isthe measure least trade restrictive (Art.5.6 /2.2)
] M < 2 o
& & ® boé’ @"& 4. s the measure discriminatory? (Art.2.3)
@ 9 Q pe
Q\@‘ %@’ Q&‘}’Q’ o 5. Was the measure notified? (Art. 7, Annex B)
[(\Q on . .
0‘5"% ) 6. Isany conformuty assessment done without undue =z
= delay, equitable, etc. {Art. 8, Annex C) =
Consistency of a TBT measure Resolving Trade Problems -
Exercise
1. Is this a Technical Regulation, CAP or standard?
2. What is the legitimate objective? SOU r G ra pes
3. Is it more restrictive than necessary, taking into account:
contribution to objective, trade-restrictiveness, risks
of non-fulfilment, alternative measures
’ 4. Is there discrimination? Are there like products? Is there
a “legitimate regulatory distinction”?
5. lIsthere a relevant international standard? Is measure
“based on” OR “in accordance” with int’l standard?
6. If CAP, completed expeditiously, equitably, etc.?
7. Was the measure duly notified/published? @ ;f,;’/
~= =/

WYO OME

S?SvDispute Panels

Food safety s
Us/Canada vs. EC - Hormones {WT/DS26, 48)
(EC vs. US/ Canada — Continued Suspension (WT/D$320, 321))
China vs.:US — Poultry (WT/DS392). -
Canada vs. Korea - BSE (WT/DS391) -
Japan vs. Korea — Radionuclides (WT/DS495)

Food safety + plant and animal heaith (biodiversity

- = considerations)

US/Canada/Argentina vs. EC - GMOs (WT/DS291, 292, 293)

wro ome
55

Animal health
Canada / US vs. Australia - Salmon (WT/DS18, 21)
US vs. India — Avian Influenza (WT/DS430)
Argentina vs. US —Foot-and-Mouth Disease {(FMD) (WT/DS447)
EU vs - Russia - African Swine Fever (WT/ D5475)

Plant protection :
US vs. Japan - Variety Testing (WT/DS76)
US vs. Japan ~ Fire blight (WT/D5245)
_N:‘ew"Zéaland vs. Australia - Apples (WT/DS367)



Case/Art h:‘i:/
Recent SPS Dispute Requests — -
i X6 | X6 | XE6n | x67)
* in 2012 X X X
- Argentina’s complaint against US re: X
measures affecting the importation of fresh
lemons (DS 448): in consuliations X XX px X X
* in 2014 X
- Brazil’s complaint against Indonesia re: X | x| ox X1 ox
measures on importation of chicken meat i
and chicken products (DS 484): In 1
consuliations X X X
Z
WO 0S| X X X
% N _ d
. . L PN Some recent disputes citing
Main TBT disputes ey,
P i i the TBT Agreement
2013
¢ EC vs. Peru — Sardines (DS231) — mutually acceptable ~ Australia’s plain packaging requirements on tobacco products:
solution notified (2001-2003) complaints by Cuba (DS 458), Indonesia {D5467), Ukraine (D5434),

. . Honduras (D$435), Dominican Republic {D5441) - Panel composed
¢ 1S vs. Mexico — Tuna 1i (DS381) — compliance ( ) Dominican Rep ( ) e

proceedings on-going (2008-...) 2u14
. . _ — Indonesia’s measures on importation of chicken meat and chicken
¢ USws. @ep_ﬂco’lcanad,a COOL (DS386, D5384) products {DS 484): complaint by Brazil in consuitations
authorization to retaliate requested (2008-...)

* EC vs. Canada/Norway — Seals Products (DS410) —
report(s) adopted with recommendations (2009_'") — Russian Federation’s measures affecting the importation of railway

. R equipment: complaint by Ukraine {DS499): in consuitations
» US vs. indonesia — Clove Cigarettes {DS406) —

mutually acceptable solution notified (2010-2014) Z
~==/

WYO OMC WED QMC
= =

2015

{

Where to get more information?

Dispute settlement gateway
http://www. wito.org/english/tratop_e/dispu_e.him

Panel and Appellate Body report

hitp://www.wio.orgfenglish/tratop efdispu_e/fdispu
status e.htm

SPS gateway
Wi/ fwww.wio.orglenglish/tratop efsps/ e.him =

W OMC
52
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Standards and Trade Development Facility



S I I ) Standards and Trade Outline

Development Facility

+ QOverview of partnership

A giobal partsjers’hip in SPS capacity building * Bxamples of STDF thematic work:

and technical cooperation : . — Public-Private Partnerships to build SPS capacity
. - . ' — Assessing and prioritizing SPS investment options

» Funding mechanism:

— Project development

— Project implementation

SIDF SIDF

A global partnership What does STDF do?
Programme goal » Coordination mechanism among providers of $PS technical
* Increased capacity of developing countries to implement cooperation to strengthen coherence, avoid duplication and
international food safety, animal and plant health standards, enhance results

guidelines and recommendations and ability to gain and maintain

market access — Knowledge platform for sharing experiences, identification

and dissemination of good practice, discussion of cross-
cutting topics
Vision
- Funding for development and implementation of projects
that support compliance with international SPS requirements
to gain and maintain market access

» Improved SPS capacity supports sustainable economic growth,
poverty reduction, food security and environmental protection

SIDF

How does STDF work?

SIDF

Public Private Partnerships to build 5PS capacity™

AT
programmeas,
EIF, etc.

» Examples of how to encourage, implement and sustain PPPs to
improve SPS capacity and performance

— Stimulate innovation, leverage knowledge and resources, addrass
infrastructure deficits, develop value chains

— Improve SPS outcomes/coordination, enhance market access, raise
competitiveness, improve service delivery, trade facilitation, co-regulation

» Challenges: new way of working, requires change in mind-set,
inadequate trust and transparency, different expectations, needs a
. Strategy (2015-19) * Annual budget target: common goal, staff turn-over, etc.

UsSD 5 million
* Work Plan {2015-16 .
. Operati a(l Rul ) » Contributions to date:
pera ‘on ules uspD 47 mi | [ion *STDF. 2012. Public Private Partnerships to enhance SPS capacity: What can we learn from this colfeborative approach:

http://viww.standardsfacility.org/public-private-partnerships



SIDF SIDF

Examples
Assessing and prioritizing SPS investments

" » Kenya: National Task Force on Horticulture {2002 to date) — PPP
for value chain development + Needs assessment tools: FAD/WHO, OIE-PVS, IPPC-PCE

* South Africa: Market Access Working Group for Fresh Fruit and + Challenges:
Vegetables (1995 to date) — PPP for dialogue, networking,

A — Many diverse SPS investment needs in countries
coordination

— Resource constraints {government budgets, donors,
» Chile: SERNAPESCA Fish Health Department Private Laboratory private sector)

Network {1987 to date) — PPP for SPS infrastructure . . .
— Process of priority-setting sometimes lacks coherence and

» Thailand: Harnessing smart IT solutions for food traceability (2002 transparency
1o date) - PPP for trade facilitation

Sl DF Muiti-Criteria Decision Analysis {MCDA) S’ DF
- . - “ SPS Market Access Prioritization (SPS-MAP)

»  Practical decision-support tool to prioritize

between diverse SPS investment options

»  Facilitates open discussion among
public and private sector

»  Builds on and complements SPS sector-
specific tools

»  Generales convincing evidence on why

Puttc ot

1o invest in SPS capacity I crermining pest staus for ks
i + wwHygiene controls for bivalves & moltuscs
Hlygiene controls for crustacesans

»  Helps to enhance the economic

efficiency of decisions

SIDF SIDF

i ?
Definition of SPS investment option How does it work?

« Collect and analyze available information and data

] Investment < Public/ private stakeholders discuss possible SPS investment options,
I Product | SPS Issue Option decision criteria and weights

* SPSinvestment options ranked:
* based on specific, documented assumptions
+ use of available qualitative and quantitative data
» use of computer software {D-sight) to compare options

Market . o .
*  Discuss the findings, data queries / gaps
* Re-run the analysis based on any new data, altered decision criteria or
weights, etc.



SIDF

Status

Applied in 10 countries (2 STDF pilots, one STDF project, other
applications supported by COMESA, USDA)

Currently finalizing user guide, drawing on recommendations
of STDF workshop {2013} and in-country applications

Use/promotion through partners, donors, developing country
experts, other organizations, etc.

STDF support through PPGs or projects
Store documents in STDF Virtual Library {repository}

Recent examples

Harmonization of aguaculture certification in ASEAN
countries

improving aflatoxin management to facilitate production and
export of chillies from Pakistan

Implementing the food safety strategy of Tajikistan

Establishing a traceability system in Mongolia to facilitate
export of meat products

SIDF

Sri Lanka True Cinnamon (PG/343)

SIDF

Advice/support on SPS project development

* Project preparation grants (PPGs)

— Application of capacity evaluation / prioritization tools,
feasibility studies, project formulation

— Grants £ US550,000

— Synergies with other initiatives

-~ Mobilization of donor funds
+ Guidelines on project design and formulation {with EiF)
+ Since 2004, STDF has financed 70 PPGs {49 in LDCs)

SIDF

Projects to improve SPS situation and
enhance market access

* Focus on projects that:
— identify, develop and/or disseminate good practice
— include regional/global approaches

— are innovative, collaborative, inter-disciplinary
+ Public-private sector collaboration encouraged
«  STDF contribution < US$1 million, 3 year duration or less

» Since 2004, STDF has financed 75 _projects (32 in LDCs)

SIDF

implementing Agency: UNIDO

Partners: Spice Council of 5ri Lanka, FAD

Value USS 2,130,000; STDF Contribution: USS 630,000
$ul 2012 “Apr 2016

Deliver food hygiene and safety training elong the cinnamon volue chain

Enhonce compliance capacities of the cinnamon processors through
certification vecording to national and international standards

Support the “Pure Ceylon Cinnamon™ mark gaining credibility

Support Sri Lankan cinnamon to obtain Geographical indication




SIDF

For more information

Standards and Trade Development Facility
World Trade Organization

Rue de Lausanne 154

CH-1211 Geneva

Switzerland

STDFSecretariat@wto.or;
www.standardsfacility.org

*  Subscribe to receive STDF news

+ Download STDF publications,
hriefing notes, film, ete.

+ Search for documents in STDF
Virtual Library

SIDF
How to request STDF support?

v’ Review eligibility criteria on STDF website

v’ Read Guidance Note for Applicants

v Download application form

v" Consult relevant stakeholders in country/region
¥" Contact STDF Secretariat with questions

¥' Submit application by e-mail

¥" Requests considered two times per year - next deadline
is 25 December 2015
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FAO initiatives on r‘eglonal SPS
& TBT issues

Ms. Shashi Sareen

Senior Food Safety & Nutrition Officer
FAO Regional Office for the Asia & the Pacific

FAO Vision

Achieving food security for all is at the heart of
FAOQ's efforts — to make sure people have regular
access to enough high-quality food to lead active,
healthy lives.

..E-mail:shashisareen@fao:org

\'f»’/ AO's Regional Food safety & Quality

‘ Programme

. Around 15 - 20 projects/ programmes on food safety &
quallty {national/ regional) & tools & GL developed

¢ Broadly covers:

» Food control management — food control {safety & quality)
policy, legislation, strategy, governance (incl coordination
mechanisms)

» SPS/ Food standards, requirements/ norms and Codex related
activities

» Enforcement and surveillance - routine inspection, mgmt of
food sa;fety incidents & emergencies; FBDS, |mport/ export
controls

» Laboratory and testing aspects

> Agro-food supply chains (including street foods/ retail); linkage
to primary production

. » Certifications and accreditation
> Information, education, communication and training

SPS/Standards/ Codex related

| Standards — clarity between voluntary and regulatory
_standards; harmonization

"’D,:Codex — understanding working of CAC, facilitating country
.. ‘participation in CAC, establishment of country infrastructure

[ Training materials

» Training WS on Food recall and traceability -Application in
National food safety control:

» Strengthening Capacity in Data Collection and
Generation for Food Safety Risk Analysis

» Design and Evaluation of Mycotoxin Sampling
Protocols

» Enhancing effective participation in Codex

activities in ASEAN countries

http: //foodsafetvastagacmc net/

ood safety Policies, Legislation &
Governance

D Assessment of country scenario to determine
. *preparedness for FS —food safety controls,
_coordination — Sri Lanka, Myanmar, Vietnam, 1
- Thailand (FAO/WHO food control system assessm
_ tool)

’; »C[]kPoIicy and governance

» Regional Consultations on Food Safety Policy
development in Asia; Enhancing Inter-ministerial
Coordination to strengthen/ promote Food Safety

» Evidence-based decision making & policy
development using multi criteria approaches

> Policy assistance — Bangladesh, Bhutan, Laos,
Nepal, Mongolia, Cambodia, Thailand

Support in review of legislation/ regulations —
gladesh, Laos, Cambodla Nepa[ Mongolla

Q\fi@ Enforcement and Surveillance

l:l G'uidelines for risk categorization of food & food
V'Vestablishments for ASEAN, Bangladesh

*D]imported food control manual - risk-based import
. _fcontrols manual — pre-border, border, post-border 2

Pesticide Residue Monitoring Programme
Development - Training Workshop for Asian
Countries

Laboratory and testing aspects — Bangladesh,
Myanmar, Thailand — inspection

Strengthening preventive approaches (GAP/GMP/}
HACCP) : developing schemes & certification .
ystems, strengthening SMEs, food retail )
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@W‘@ Food safety Emergencies

Ai‘r'eng'rhening preventive approache;
X Food Retail ;

2

« Food retail in Asia

s Focus: FSER planning, food safety

- recalls, early warning & horizon
-scanning, INFOSAN

.~ * -Activities

~ = »Pilots (Bangladesh, Thailand}, WS
Developing National FSER Plans (ASEAN)

» INFOSAN — projects (Thailand, Bangladesh)

» Regional WS on hygiene and safety in the
food retail sector (12 - 14 September
2013, Singapore); 22 countries 41
delegates

>» Recommendations

¥'Guidance on hygiene and safety in food
Publications retail sector — 12 sections
> Framework for developing national food
safety emergency response plans (2010)
» Guide for application of risk analysis
principles to food safety emergencies

> Guide for developing & improving National

v'Regional network - Food retail network
in Asia http://foodretailnetwork.asia/

¥'Checklist for inspection of street food

¥'Booklet giving information on rapid test
kits

rengthening preventive approaches
‘ GMP/HACCP

_ GMP/HACCP In Asia

> Regional Consultation Workshop:
Implementation of GMP/HACCP in As

a status review, organised FAO & FSVO,
Switzerland 23-25 June 2014, Bangkok

Certifications and Accreditations

s Focus: Support in developing/ strengthening

* schemes certifications for government,
private sector, internal control mechanisms;
trainings

* Activities

» Implementing GAP in F&Y, its Certification
& Accreditation — ASEAN, SAARC

> Gl certification — support 4 countries to

build a GI certification scheme, trainings,

marketing opportunities

Recommendations

+#»Regional guidance on criteria for
GMP/HACCP for Asia

+»+Sector specific guidance - restaurant/
catering, meat, desiccated coconut, fish
sauce, dairy, fishery, etc;

ing Manual on Implementation of GAP in the fruit
and vegetable Sector in SAARC countries

Session 1 Background o food safety and introduction to GAP
Session 2 Different GAP standards ~ GlobalG.A.B/ ather GAPs

food Agricultural Practices (GAP)

. Training manual on “Implementing ASEANGAP in ’
. the F&V sector, its Certification & Accreditation” i ; L Session 3 An overview of GAP standard - Structure,

requiraments and conformity criteria

Sassion 4 Food safety module

Sessfon 5 Environmental management module

Session & Workers health, safety and welfave module
Session 7 Produce guality module

Szusion § General requirements module {ind, group rontrols)
Session 9 GAP verification criteria, control points & checldists

= SAARC - Good Agriculture Practice (GAP)
- Standards & Certification Scheme

. » Scheme — 3 parts - Piloting in 4 countries

¥'1 - GAP standards/ requirements WF 8

¥ Il Structure for implementing GAP in a country

v Part {il Certification of GAP - Certification criteria,
process, CB requirements, Rules for using Logo

Session 10 Options & Structure for implementing GAP ina
country
Session 11 Scherne & Scheme Owner

Session 12 Importance of GAP certification and accreditation
Session 13 Criteria for sefection of an AB for GAP

Session 14 Establishment of a CB for GAP

Session 15 GAP Certification Process

Session 16 Auditing and auditing technigues

> Training manual Implementation of GAP in
the fruit and vegetable Sector in SAARC
countries (5 modules, 18 sessions)

Session 17 Praparing the farmer/ farmer groups for

implementing GAP

.. 3ssion 18 Theapplicationand approval process.
: UL PO Reglpril Office T




QW@ nformation, Education, Communication
and Training
- Projects - Bangladesh, Viet Nam

"EJTrainings and workshops - Risk
communication training

UCurriculum - Diploma in Sanitary
Inspector course

CIEC materials on food —GHP for Street
food/bakery /sweetmeat

QOFood safety platforms/ databases — GM
Platform, INFOSAN, safety for food retail -
Food retail network in Asia
http://foodretailnetwork.asia/

“‘@ * Snapshot of Ongoing Projects in Asia ..2
. Codntry Projects:

¥ Improving food safety & institutionalization of Food Safety in Bangladesh for
© safer Food (Bangladesh)

% Developing food law (Laos)
‘> Development of Food Safety Law {Cambodia}

_ > Institutional Strengthening on FS & QC in Supply Chain Management of
Livestock Products & INFOSAN {Thaitand)

» Strengthening the FS information, education, communication capacity (VN)

> Strengthening SPS capacity for trade — improving safety & Q of fresh
vegetables through value chain approach (Vietnam)

» Assessment of food safety control system in Sri Lanka
» Strengthening Food Safety Control Management in Myanmar

% Enhancing SPS Capacity of Ginger Exports through PPP and Policy assistance
for bio-secure agro-food supply chain{Nepal)

» Strengthening of Food Safety and Standards (Bhutan)
%> Strengthening of National Codex Capacity {Mongolia)
B to improve market access for fish & ﬁshery products {Myn)

Important websites

. FAO Food Safety and quality home page
' fh‘ftp /{www.fao.org/food/food- safety quality/home-page/en/

. :Web page on Vet & Public Health, Feed & Food Safety;
- www.fao, org/ag/AGAsnfo/programmes/en/AS html

¢ Emergency prevention & early warning in area of food safety;
' EMPRES-FS@fao.org

INFOSAN ~— International food safety authorities network —for
disemmination of important global food safety information
INFOSAN Community Network https://extranet.who.int/infosan/

*EAQ Regional office for Asia and the Pacific
http;//www.fao.org/asiapacific/rap/home/en/

*Capacity Building and implementation of international food
safety standards in ASEAN countries
http://foodsafetyasiapacific.net/

od retail network in Asia http://foodretailnetwork.asia/

Dttp:/fwwe.fas org/3/a-14850e pdf

Q\:‘/
Snapshot of Ongoing Projects in Asia ..1

Reglonal projects:

* 'ASEAN - Support to CB & Implementation of international Food
- Safety Standards in ASEAN Countries” (WS, training course, case
. | studies, guidance documents)

. GMS - Promotion of rural development through
development of Geographical indications at regional
level in Asia

SAARC - Good Agriculture Practice (GAP) Standards &
Certification Scheme

Asia — Enhancing Inter-ministerial Coordination to
strengthen/ promote food safety

Some priorities in the Region

e Assessment of countries on Food Control capacity

. Support to countries in strengthening coordination between
_ Ministries/ Departments for food safety

e ;Regional Consultation on Food Safety Indicators/ food safety
- strategy for the region

_ Regional network on food retail
v Risk-based inspections — trainings, import controls

Harmonization of standards & technical regulations on food —
clear role of regulatory & voluntary standards

Primary production aspects - Strengthening GAP through
development of schemes & certification systems

AO addresses such issues along the
following Animal Health Themes

. Support to national efforts to control selected ‘high impact’
. diseases present in the country (field projects on technical
aspects, legislation)

‘Generic’ enhancement of national disease control systems
{capacity building)

Fostering regional cooperation and the development of
regional approaches and coordination capacity for the
control of priority transboundary and emerging diseases

Promotion of Human — Animal Health Sector collaboration
(zoonoses, food safety)

Information generation and dissemination {education,
guidelines, SOPs).
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Outline
I.  New WTO Trade Facilitation Agreement (TFA)
— Background
-~ Structure
— Next steps
Il. Linkages with SPS/TBT Agreements
lll. Overview of STDF work on Facilitating Safe
Trade
oy et
= =
Time to Export/Import Costs to Export/Import
20 i Time 1o Exporr {Davs) 1500 st CosT 10 Exporr {USD)
5 TimE To IMPORT (DAYS) B¢ CosT 1o ImpoRT {USD)
15
1000
5 500 -
' Armica ‘SOUIHEASTASIA! OFcP ‘ Seapone ‘ Asntca ASoumEAﬂAsm OECD - SINGAPORE 1
Z 2
Sources of Delay/Costs Why does it matter?

* Infrastructure
9 billion documents
each year to process
movement of goods!

* Technology

* Border procedures,
The Worid Bank

processes, CO ntrols

* Document and information

v’ Companies sometimes spend more money complying
with customs regulations than the amount earned in
* Fees and charges revenue by Customs

requirements



Estimated benefits

1% decrease in global trade costs
would yield an increased global

income of USD 40 billion at a
minimum. Reduction of total trade costs of

OECD Trade Policy Working Paper, No. 118, 2011 14.5% for low income,

15% for lower-middle income, and
13.2% for upper-middle income
countries

Up to two-thirds of the total gains OECD Trade Policy Working Paper, No. 144, 2013

to be obtained by developing

countries.
OECD TD/TC/WP(2003)31/FINAL

{in partlcular Artlcles V Vlll and X):

= w2
= =

Objectives ' TFA structure

Section |
The TFA contains 12 Articles with

* Expedite movement, release & clearance of goods, : o "
approximately 40 “technical measures

including goods in transit

Section 1l
Special provisions for developing and
least-developed country Members

* Improve cooperation between customs/other
authorities

» Enhance technical assistance and build capacity section Iil

Final provisions and institutional arrangements

Section | =) . . e Zy
I . . L= Article 1: Publication & =
The trade facilitation Agreement contains 12 Articles with
approximately 40 “technical measures” Availability of Information
Article 1 Article 5 Article 9
Puh!ica(lcn-&Availability Measuf’e? to E"h?".ce o Movement under
of ffermation r— et ustoms Contel 1. Publication
Article 2 Article 6 Article 10 . .
commant iipines on Fees mport xport 2. Information available
and Consultations and Charges &Transit Formalities
through Internet
Article 3 Article 7 Article 11 R .
Advance Release and Clearance Freedom 3. Enqu iry Points

Rulings of Goods of transit

4. Notification

Article 8 Article 12
Border Agency Customs.
Caoperation Cooperation

Article 4
Procedures for
Appeal or Review




Article 7:
Release & clearance of goods (1)

Article 7:
Release & clearance of goods (2)

Pre-arrival
processing

2.

Electronic
payment

Border Agency Cooperation

Section 11l
Final provisions and institutional arrangements

Article 23

1.Committee on TF:
It will oversee the

implementation of the TFA

2.National Committee:

Each Member shall establish

(or maintain) a national

committee

®

*

Encourage all border authorities &
agencies to cooperate:

3. 4. 5, 6. 7. 8. 9.
Separation of Risk Post- Average Trade Expedited Perishable
release from | Management clearence | release time | Facilitation | ghipments Goods

- i Measures for

final audit :
. . Authorized
determination Operators
. = Section Il Z
Articles 8: = =

Special provisions for developing and
least-developed country Members

Alignment of: working days and
hours, procedures, and
formalities

Category A Category B Category C
Development and sharing of Developing:  To be o be imol ted To be implemented aft
wyea e eveloping: [o}
common fac|ht|es [+ e implemente 0 De implemented aiter

implemented at the
time the TFA enters into
force

after a transitional
period following the
entry into force of
the TFA

a transitional period and
requiring the acquisition
of assistance and support
for capacity building

Joint controls

Establishment of one stop

: b
border post control LDCs To ©

implemented within
one year after the TFA
enters into force ae

2 I e
WTO Trade Facilitation Negotiations
Current Status

Negotiations
CONCLUDED
Ministerial
Decision Prepcom
Legalf(:;ub Protocol of tational
Concluded Amendment ratification
Negotiations : .
. Entry-"
. into
2004- Bali July 2014 November Forcel
2013 December 2014 2/3
2013 Notify Members
Acceptance



It

TBT: Standards, technical
regulations, conformity
assessment procedures

v
v

ok Ksegranen dpesstns

How many acceptances have been received?

Thus far...

Australia

Austria

Belgium

Belize

Botswana

Bulgaria

China

Croatia

9. Cypus

. Czech Rep

. Denmark

. Estonia

. Finfand

. Frauce

. Germany

. Greece

. Hong Kong,

China

. Hungary

. ireland

. taly

. Japan

. Korea, Rep of

. Lao DPR

. latvia

www TFAfacility.org 2. Uiechtenstein
2. Lithuania
27. tuxembourg

Linkages with the
SPS and TBT Agreements

The SPS & TBT Agreements cover...

sampling, testing, inspection
evaluation, verification,

NN N NN

. certification
assurance of conformity . .
. . inspection
registration X
L testing
accreditation .
sampling ...

approval ...

...some also covered under TFA

. Malta

Mauritius

. The Netherlands

. New Zeatand

. Nicaragua

. Niger

. Norway

. Poland

. Portugal

. Romania

. Slovak Rep

. slovenia

. Spain

. Sweden

. Switzerland

. Chinese Taipei

. Thaitand

. Togo

. Trinidad and Tobago
. Ukraine

8.
49.
50.
51,

United Kingdom
United States
FYR Macedonia
Pakistan

(S

\

SPS: All types of measures
end product criteria
processing methods
quarantine measures

Members’ right to regulate...

allowing Members to
protect health /
fulfill legitimate
objectives
at levels they
consider appropriate

\

WWW.TFAFACILITY.ORG

i e
i = g

8

SPS/TBT Agreements

..trade facilitation

avoiding
discrimination and
unnecessary obstacles
to international trade

Enforcement/implementation of
SPS measures A

* Members required to avoid unnecessary trade disruption and
transaction costs for traders when performing control,
inspection and approval procedures

no undue delays;
information requirements limited to what is necessary;
non-discriminatory fees (not higher than actual cost of
service),
non-discrimination in siting of facilities and selection of
samples;
procedure to review complaints, take corrective action,
etc.

$PS Annex C closely linked to TF



e

=

CODE

ndants

Xaimentaiis.

S

TBT Agreement: Conformity assessment

SPS Agreement p
International standards proceaures

For example, relevant Codex standards include: - Complete as expeditiously as possible

» Principles for Food Import and Export Inspection and Certification * Publish standard processing period
(CAC/GL 2D-1995) * Limit info requirements
* Impose equitable fees

» Guidelines for the Exchange of Information between Countries on . Avoid . . f iti
Rejections of Imported Foods (CAC/GL 25-1997) VOIG unnecessary nconvenience trom siting

of facilities, selection of samples

*+ General Guidelines on Sampling (CAC/GL 50-2004) + Offer procedure to review complaints
* Use international standards
Recommended Methods of Sampling for the Determination of Pesticide * Notify / publish

Residues for Compliance with MRLs (CAC/GL 33-1999}

important to involve standard-setting bodies in TF work

W\

TFA Final Provisions:
paragraph 6

“nothing in this Agreement shall be construed as
diminishing the rights and obligations of Members
under the TBT and SPS Agreements.”

BUT....

some TRA provisions may be "SPS-plus” or “TBT-plus”
adding obligations going beyond SPS & TBT Agreements

Considerations for implementation

» awareness of SPS/T8T/customs officials regarding

rights/obligations under all relevant WTO Agreements; H
need for coordinated approaches, systems I m p I ementi ng S PS measures to
facilitate safe trade

* involvement of SPS & TBT officials in TF needs assessments;
opportunity for SPS & TBT entities to benefit from increased
funding opportunities

* national SPS, TBT and TF committees/bodies, Enquiry Points
need to communicate, have contact points in each other’s
structures

» TA providers in SPS/TBT/TF areas need to have familiarity
with all three topics .




SIDF

» Trade costs in agriculture much
higher than in manufacturing,
affecting competitiveness (WB,
AfT at Glance - 2015)

+ Qutdated border procedures
and red tape greater barrier to
trade than tariffs (WB, ITC, etc.)

= Performance gap between
health/SPS agencies and others

* Lower performing countries:
» Much more physical inspection

» Longerimport / export lead
times

SIDF

Context

Private sector % rate of satisfaction

with selected border agencies
{bottem guintile respondents)”

» Customs
» Quality and Standards
2 Health/SPS

.
2010 2012 2014

Source: Workd Bank Logistics Performance index

Examples of SPS-related procedural
obstacles to trade

Challenges

»  Complex and lengthy procedures
+  Excessive document requirements
= Limited information

»  Multiple inspections

»  Llittle coordination between
border agencies

»  No complaints / appeal
procedures

»  Arbitrariness, unpredictability

SIDF

Consequences

+ WNore controls than
justifiable

» Longer than necessary
waiting times

*  Uncertainty

» Increased costs for traders,

sometimes also for
government

High-level panel during AfT Global Review
{Geneva, July 2015)*

» How can robust, science- and
risk-based SPS controls be
married with trade
facilitation?

» Isit possible to effectively
ensure health protection,
while reducing SPS trade
costs? How?

Podcast available at: https://www.wio.orz/audio/2015 06 30 session3 ar5 panel discussion.rpd 5

SIDF

Research in Southeast Asia and Southern Africa:
How are SPS measures implemented in practice?

» Focus on SPS controls for specific products {Article 8 / Annex C
of SPS Agreement)

s Are there transaction costs that can be reduced without
compromising health objectives?

* What are good practices to ensure health protection, while
minimizing transaction costs?

*  No direct link to WTO TFA — but opportunity to enhance
dialogue and leverage additional funds to improve SPS border
management

SIDF

Key findings of STDF research

= SPS measures may result in justifioble transaction costs based
on the need to protect health

* Sometimes, ineffective and inefficient SPS controls result in poor

health protection — and disrupt trade more than necessary
= QOpportunities to enhance health protection and reduce costs
(win-win) through better implementation of SPS Agreement:
« Streamline / simplify regulations
» lmplement risk-based approaches
* {rnprove transparency
» Increase harmonization with international {Codex, IPPC, OIE) standards

» Improve coordination among SPS agencies and with Customs

SIDF

New STDF Film: Safe Trade Solutions®

What are Chile, Peru and Colombia doing 10 enhance health
protection and speed up trade?

* Better coordination between
SPS agencies and with Customs

»  Streamiined and risk-based controls
+ Jointinspections

* More transparency

» Integrating SPS controls
in national single windows

* See: http://owww.standardsfocility.orq/videc-gaifery and hitps://www.youtube.com/watch?v=

EwwlMsewACk



