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EA R EEHE - WEREZHREES - BUEMZE
GrREE R EEN: R&D HMEEBER - HERZAERNEA
BIHA R -
B. WSAER SRR AR (Al&EEE @O 2020) MEE R
&D FHFERE - RIEME R BB E & Al sE A H T ECE] 2
AR A BERITERTT CFC AR - h—(EEZS & 238 -
() F:FEN(E D) A FIFAEE(CCCTB)
Luja 32BH » [AF CCCTB A RefEHHEREI 2 2 b T4 R A
B BRI A B 1 o R Z AR B B BUR AR (RS [E]
ZERTEEEE - TR AR R E 2 M ERHIR - BN ZIEAHAR 2 SR
RN FTRE G AR A AR - AIIRERF AR EOF - RHERELE] o B
P HMECHEKERER -

&

5/NaH#RES

(DR&D HEEIECRA(RIRC R - fEfERR R & D AHF BRI AT A%
BT SEE, o M O Ry aR E s N AR SN

(232t R&D FHIREEESRRF IR EEBIMEIRAD > DIkEprHEA 5 -

Q) fiprE Z H2= R R FH R (B AR E R B A TR - HS3R I
PEBUR -

(DEEEE SRR 2 e s e E®) « (HEISEATTEE & BEPS
ZPREAT A R -



RSB AR SIS REER (The practical protection of taxpayer's

fundamental rights )
() AR
ALEESY 9 A 1 H 4217 - H¥ft: Michael Beusch (T FJF »
Philip Baker ~ 3 A Fl] Pasquale Pistone #&{f#i5 A > F9IJFE Beric Croome -~
275 Luis Eduardo Schoueri [z H A Masato Ohno iz > ¥ Susanne Raas
BEEMERS -
(D& =EkH
R R IR B AR R IRE TS - S5 A A F|Pasquale
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S I o Gt AR (RS SRR S i A -

ARG G R ENE ISR 2 N R > SEZEE A
% 5B EENACHAETER - JLEPhilip BakerZ2 m AR S it IFAR 52 #:
R > BB & BB N B P 2 O R S A B S S e A

EE B EAAS AR (B4R H AT -

o X

(2) RN HE
1.{EZE &7 AT Ha(Exchange of Information upon request)

IR B Z i AN Z — - BE SRR e S i
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Ktz A > BIaii s N Z KITEHE - FisstsRl ot R B Mgt =755 A
AIREERF IR PR » T AT RE AR B SR SCHARE 3 1T (5 B AR AR
RESETHERCR - (RIZUEAS S (General Report) » 41 BZX A 7 (RS @A
AR > 9 [EEIZHSE = R ER BRI RN -

Bt - Xavier Oberson fi5tH H i/ WITERR: - EGTBUR &SR Ry
BRI B ER T - NEE AT FbRaiE 25 N Z HITEHE S BT BUR
FPHER o So— BB AE B RS R L Z TR - I T4 25 A
Sl R 2R - BAEA] ~ FISZHT S ~ far bl > #0 A F KEn LAER

i Philip Baker DARETE B BR & Sabou 7 B IS EREHIR B » iR
NG K S WA A e S LG RSB iR W AR R BURIE ST R E - %
AT 53 R TS A o o 2 P B R AR B » VAR A 2o A 2 RO
RSB TERR 7 2 REFIE R FAPS S

{2k Ernst Czakert DUEERACHAZIR BRI B H AR - B
J Al (principal of subsidiarity) - SZRFARBEHIR o S5—J5H © S Addy
Mazz 38 RyiZ FI AR bR =S N5 2 g -

OECD f{;7 Monica Bhatia F1s » PR RIEEEHET T & HACHAIEAE ]I
e RAPRIE AR 5 AR » B R ESE - BRE R SO 2 3577
LRI 1 > SR A BB 2% B B P S 4 22 15 AR ORI © RS2
NI4T s ARG RE - Bhatia 5 AN #75 N E SRR F#RoR
Tk o B RS REIN LR 2 AL il A e K% F A& -

¥t Xavier Oberson Al E Hi%s T 3T SR ARR 7 75 N RITERECU R (141
Hit o H LSRG AR Ry AR ZARAS A a] gl -

S Philip Baker L3R HAFEE IR LG - it A\ RIERS
AR > LR A RERRE ARG R B T & RS - RZ AR (K

T3k o §1E] Philip Baker DIZEE] Aloe Vera Zf] » 43 Z £ EF 5 (Inland
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Revenue Service, IRS)IE{H H AL EMEHERN » s EAR K H AL RGHEEE
BUNFEISIZSERHRCK © (REZ A E]AZEE IRS SRIE 5,200 EFEIT 0 &R
[E¥E15 1,000 ST ZHEME - S Addy Mazz 2o » BEZER5E =8RG
T N EAE B SHACHARE e e 9IRS B RIS RED n AR 538 - &I
RIESH SIS E RN -

NGE T HRRGER S A B I SR NS A R B (BT Joy 35 SR M A R
At A BRIFE R B AR ZRRE T G5 K A4 2
B - BRIEHE KEIA G EHE sl B ACm A i 21 R B AR
F= ARG K IER FARKRE © (M55 KA (81 ~ g
Ra s ro ] H BT S AR E O B - AR R (AR EER - mefE
B B AR T & SRR E R RIS ~ #EE KB R (L &
BhaRt B A ~ PO R E RS ETE B SR IR - IR
I TRERE A B ERACHA - (M35 K B A A T B SR PR sl & =
[ O B T (Z PR (L B RN SHARERT] RN BRI R HE T T A AT /R S
HUSsA K &Rl 2 2 ORag © B > Figt: Xavier Oberson EjRAEHI
R EE NN A Z SRR ZRIEEEIFAEAZ &K -

2.5 #E AT #A(Automatic Exchange of Information)

PRfEE T B EhE R SR Bl B B E R (bulk data) - HERG & H
BRI PN = i e )

OECD f{{# Bhatia 375y H B& s A M E BUEZ &S HAE KA [E] -
ANEREEE L — (& s HINEE RS 2 21478 0 AAMFEA &N REINE 2 B /Y
2 HATEM: - HI R E] Philip Baker EiFg+- Xavier Oberson Fi/& 5% -

ZE[H Alan Granwell 43317k T SNEIIE = FR UL 2 (Foreign Account
Tax Compliance Act, FATCA) | Z3#fE » SIH (Al pa i K Ege K B &2
FBIEIG S 4E 53 TR 2 BRRE  H ATE R PRERE 72 54 MNet P < Rl i A
FEft & R AR B BIPRE E i # Fjh = — 22
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i Philip Baker =R > HEIEHACHA 2 LB R IR B A4 2
A HRTEFIFE R G A IR EEF T IR REEA] » 08 fe die A 6 0]
ZIEEHL -
=~ IFAJEU : R REEI ARG 1L RES M FH AR AR & (Seminar F)
()& 1 LA
EEAIHELuc De Broef&{f/NHTERE » B3 A M$E © FLEConor Quigley -
B EEshZE e Karl Soukup ~ &) 5 F1|Rita Szudoczky &% ELF1HF Isabel Verlinden -
FHELAEJoris Luts & B RN iR -

(D) e

B EIREERIZ - S BB E R R 0 DL R s
B 1 SRR IS PR R AR & 2 S TR B B R BAP TSR > It R Z N o
G20/OECD#¢H 2 BEPSE1E= K Ex B Zz & (European Commission, EC)ffi#g
FHAR S8 K 2k R TEhE1 2 (the Action plan on tax fraud and evasion) 2.k Fy 4>
BRRE < FEk -

PrATFEIRAERE I - 8BS (36 ] FH BK B & S EIRE R R R SR AR

B EERRENH 4 - ECIE BB R F A 825 & BN SR HER
HUFERRHIIE £y BHE BRI S 2 25 (R R 2 — -

ECH 2013 e A S fH (8 E (patent box) K PR/ ARELTH e [ E
fi%:# (advance pricing arrangements, APA)ZEEE T @ S FiZ ELEL
BHEIZ 5 2 32 > 40(1)Apple ~ Starbucks - Fiat JzAmazon?y 1| 1%
~ (AT~ B AR R B RE g5 ] 2 APA 5 (2)ELFI B RERE AR BT FR 55 R
HIE  QYEAMREICZ TR ERS - BB 2 ZE b T HESE & E
BFEAEPEBF ZEHIRE - IBEAEETRA R AR E 25k
RS RH - AN B R B 2 FEEAEEN b M - ARG
PRETEUELZ il 2 (state aid rules)£5 SR AT DARE 2 A 8 -

(2 JaTamec 2
LEZ e %
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B 5% fop B A F 5 1 2R A A RS 8 VR B BT B B B AR R ST
A Az 2 BER TR - By AREEA A B EA 2 TR AR EE
KBl 2 E% 0 BRI TS THIUEEA:
(DEERF& &R 2 1 2E A &R % (economic advantage) -
(QHBEIZ R B A BB 5 &5 T I —Fl s (B 2t g 2 JRER) -
Q) BEH B P E 5 -
(4)F5 7€ 1 (selectivity) — ¥ 7 BB BB EUR € B 2 B LA T F4R -
o ol R BH &EO% A1) 7= (economic  advantage) kz i E T
(selectivity) » FIEREUNHE i Z & R A LB SRE N - BFREBE
7 o MECbi 2 TR - G 2 e b SR R BUR 7 AT i S &
2R o BEF S ] R ISAR T 2 AR P B tp R AL 0FR L - FRE
BORTMESE - AR GEAKE M > ALiE — i =2 %
B AR 2 2 IR R E MR IR AE AT LLIR B T R R FERR
BN E T R AR s A 2 22 5 JRENBEEN R E S - AR
AR R EE A B R EH R B - —Rif s - A EE S ERR AU
[EZ R WEEARER AT ER R [E 2 i DU B
FEEEEHZATHN TR - MU EUR B ST B R 2 A
M R BH 3 /E (% &Y (Treaty on the Functioning of the European Union,
TFEU)EE 107 iHE » RBIR B < Rt S B 2 iR ) > B
iEfreg BRIM 2 B 53V E - B E e 5 Bl &5
Foo BT GEERIAA AN BRSSO R - A LE TR R
M EC &EMElRE e BRI ERIRmENER] - K/ A& B BRI
T2 AT o ARER BB RGN RARREIIE P RE - & BECE A BIR f )
FE it 75 SE AT A (notification)EC - EC {ERHE A1 & T 0 B A
BRI EHE » e 2 (8 A Nk - ZIEF AT EC &
B HTEARAER - B BEISATRIEA EC HEITH A MM E 2 52
KW HLE > Rl A 8 P 3% = 1 B < 28 14 o] mie o 9 B oK [E14E SRR
(recovery of aid) » & & B4 R 8 JE TR R A ) BN 23 5% (European
Court of Justice)}fZHaFaA - EC 2 RAZFF IR o] FH— Mo A (T35
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& MECNERA & ERE -

2.7 B
PHHEARUERUE - GHEZEFRIEEILT A ERA £ S%l(n&
IR PR - —ROABERE R BREENE - IR BEIEIR B (it
HRPE R IR e 2 7E ) -

3. JEEE#E(hybrid entites)

& A Bl A AFEIERCT B El Bl 4
AHE A A IR BL o AEIREE A
AN FE R A B A A BIERR -
i B BIfifs B Bl Sy A E AER - & MSA :Interest
i Bl pAEIAREIZHEWA - & B2 &
&) ) Bl 7y A EIE R - BL 734 H]
YT A AEIREE A R B2
NEIZUWA » A — 7 AR —J7 RS
W A Z # ¥ ] #z= (deduction/non-
inclusion) » LA B A AR ESEE
gy > MELEH 28 R IAFE A A — B (YR
it F 88 ZSE A [F)Frig e - IARA ]
PRRFEsEIas) - AR ER e -

Tax
consolidation

4. &£ E F| B & FfZ (group interest box
regimes)

I — IR et S R ER & S B
EZWARZARREN R &
FEABERIA(AATE) > A Blk C EIfER
B Ry 30% - B [ Fy 25% - ffE B EIEREEE
ME=RHIE - FrE B BIEAN 2 EEd

SEIIRHIE A I —HIE - RN ZAE
WA B8 IR S%EfAsE R ATIER > R4 5
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A DUE AR R A EE TR > fa1 B2 A E][AERTT(GREERLR)
SRS Z A E AT EITER(A0[E] 25%F5 80RFR) - Bt —&ea T
FERE C AF - YHIZMEUWANR 5% o Hb—HlE S AR
HAE] > LFERRESEIEE) - Mt — R EC REAE RIS
B - AR A Z (B EE I SIRR R AR Z (& &~ BA ATt - B
FE RIS R > A BRPEN: o SR HIE IR S5,
AR TSR MR AN RS B G =58 - MIRE B E
BEET AR AR s - AT SRR 2 EF -

5. SRS K H RS 2 I
FEATEERAE S T A E 4R 2 e Ry tH [E] - 5 DRI IR e 1T
BN BV R e ERIEE A - R AR EMERERE - EE Luc
De Broe Fonn] 248 SRR (R F I S 2 3858 - DHPROGEE REIR
B2 558 SRR R BT E 0 AR £ - E & g BRIETT
RIE & BRI E BRI - NG EBESARBE]
EMEETEEMRECE AL G IR A2 A - BREERZEE Soukup &
BB e A SRR > DU T 51 Dl It w8 o0 a5 p AR T it
RT3 o B o i 2 58 4 > B —5REH OECD RE#EiE] el
HREREZ S HERRK G R R EELER] > &S E
PR E 2 — 8L
6. THFTE T 2 B e 5545 (double non-taxation under tax treaties)
M E 2 EAE T HEE T gk
AR BN ERAR & R DL —{E = BIER B
Az A XFETTRIAE B Bl R C ElE%IL
547 0 B EIR C IS ATRE  MA T

THFR R > A B A1EE B R C Bld:  states
s MR E - B T E IR A E AT
2 ARBTREARE > ££ A BlK B EIH
BpE T > B BN A EARGE

Tax holiday Tax holiday
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i A B RE B A Z A FEI AT - fE—F T 0 B BlEER
STAEFTERE B BIARREE > 1 B BOGG T RS - Bxo s
SRS RIECE E A EREE ¢ 1E A BIR C BIRIMhE T > %5 C Bl%
NEIHERESRE > A A BIASSE C SENZ 0 AFIFTRERI - AZES
o N C B A FIRG T R AT ARERSE  # A Algk C N2y
ONEIFTEERR o SLEY Quigley 5 MEREAT & 78 AR N R AR ioh e AT
Ak T E R R E 0 REAER R E AR T E AR
(discrimination) » A [G] 7 € AT g ple Z Fi B2 2R A AR e 1 - B
R B -

7. EEGETTBU BB R B XK
MR A R A MREREIR - W B EEG 2 ERE AT
R > 2 BURF A] AR 1B 18 TH ST X R (tax rulings) ke #7275 fig 5K (tax
settlement) $2 ik U5 1738  PRICAZRES BRI VARREZ A HEETE » R
AR B E 2 R - Al TRSEE N Sl E Rz © &1
R IEEG AR 2 T E H R e & 4 TN - RIARI B~
o {B& A Szudoczky FrmiE & EEG AR E < HlE i R
I —Ft&gez HEiACHET ? B Ll se i@ AL =61 - HfT EC [EfE
A 2 REE TEZEM - BEET YL AR 2 e (R ifp R A
JE ~ REFFEEETE 2 08T ~ CEAZE i 26k ~ BEETE Z J7AEE
R EGR ] ~ B S HEE -
8. [EIfE[IR
EE BEEN B R ZHE - BRI — R AIfRE & 10
FAERIRE - EC JFAI EFZOREHEIFR » EFRTZHmERET
BURF - mibHER PEE— A IR AllFE EE BT I (proportionality) ~ JABEZEENE
(legal certainty) ~ &H7EHA (& (protection of legitimate expectations)
JeA AT T (absolute impossibility) o [E[1E 552 H EYEIRRFISZ %
ZMFR R - DU IR EMEIZ B ZIREE - BIEBREI ESE
Rk BRI B 2 i B N IE S IE 2 ik ZRRRERE M - th—iK
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2 M MR IIETHIE - (EREN R TR AT ZINER - A
SE—BIR B - IR RE G B AL 2T - WA HARERE
NIRRT

9. TR

B LG FER R B - BN 2B ARIRE] - (HECHE R 1972
TR ZHHESHES 23 HNBINEBIEE - ZibEmEHh
SR T 2 A3 B (public: aid) - #c £ Z FR 2 ILFRAR RE > EC
it 2007 SERIHERT L Zug JNA Schwyz JHEFFYEHEBGRER A B 2/
BARE RN B E I E SiiE - T REPR - #ifn L3l R EC ZHIE K
S - HEAE ARG R BRI A B R i B AR GF T

=]

E‘A o
10./\&

[ 5% 1 B (bt R S - A B (R R f TR RS A AR AR ]
ZTH - JEr OECD 31T BEPS &t &5 MBS R ARSI IE -

P4 ~ IFA/OECD: BhibiiEAZ et Bt (BEPS){TEIETE LIFER
(Seminar G)

CREE XL IN
f B Wolfgang Schon i (T /N4H L% » B35 AL FE 5 6L Krister
Andersson ~ OECD Marlies De Ruiter ~ fjiZ A Ron Durand ~ Z{fl| Liselott
Kana - OECD Pascal Saint Amans }z 3£ Robert Stack > ¥t Peter
Hongler & B AEHE -
() ErEaR
BEPS 1T®) /7% % OECD J* 2012 #/2013 42 » #Z IRt 2015
FRER © KGR EHEE iw BEPS T8 iR Z AT &% > EREFE
1.BEPS st 2 Hi 5 2.BEPS FEEE Bk (bigger picture) 5 3.5RFBLEEAIE
—EHE 5 4. T $8FE(cash box) ; ZEBIRTES  5.BEPS EEREBLEATT -
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() JaTamec 2

1.BEPS & 2 H

L Schon gt BEPS {785 Z3RIRFE AL > M5 RI5RFRIEF Y
2015 FaAn 2 Hep{TEhE TR e - fidst > BEPS HHERIE T
By > RO H R B K m s ELER - H BEPS 1785 K[
EENII RS2SR 2 S E AR - DUGRI B E RS/ AOREE
Z—8 e B > B Rk )7 3 (coordinated approach) mT i %
W > dnfizsR i e N 1A ~ B30 ~ BIFRERACH ~ ¥
BRI

BEPS K& ==

2012
2013

2014

2015

2016

A\

vV V V V V V

G20 W&y " R e MBS Bl R A RIS

OECD #41i " BEPS #v#: , s "BEPS fT#atsE - W54 15
E T4TENIEE 0 FEEF 2015 4F 12 HRI5ERK

o aie S R R S

FAE IR 2

BEDE S

BT RHEZE/NH

&L OECD K G20 it A2 fiz#% BEPS SR &
AT

2. BEPS %8 EE

[l A2 T4F > BUFRSE 5 R B O = BRk1E ~ (b - &
EREHRATER S 2 R AR - BRI R R - HEDIRER
EREIM[EESRS 2157 - H OECD B K G20 BZRIHRVINHbTH BEPS
fTET% - EREGE =L - (D)JIRESBAEA HE—2 4 (Coherence)

(2 FEEE

(Substance)s# i 5 A © Q)Feftaii =S N EEE AL

(Transparency) -
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— Bt B8 ZERE

REBEEHQ) | BLEREEZEAE) FERERSH(LL) J
SR | FRAEZRET) ?«%E‘é%ﬁﬁ%ﬁ%iiﬂlj(n)J

‘SR EE 7 BETEB)
- B TEYIE() J

L BB/ EREEAR©)

REINEATLER (3)

L \ —

= S BRI
BERRHEF() ST B0 SRR R(14) J

\

SR Z PR (1)

BuURNTHESEZZETHE(S)

EABC SR BEPS HIREiGp 2528 » B0 > 5B Stack 2%
BEPS ETE¥IEIE 2% - RipliE s HURN RASEET S > M55
B T 2 VR R - BN Kana JIFfE N ERF RS PRI S » JE
FErh BEPS 585 s IR H Al e BRAT bR 2 M R e - & T RaT 5
BEPS {TEfaTE /& & BB K fm ith BUERFAE S 4r 2 8248 >
£ K Durand 52 RsRfitEA AIREEE S (T aH) d/EEBIE 2K
JRHEY - ifi Stack HEERRITEIETER T R AR RE R
ZERFRE

BAY BEPS FtEE 2 med&s(T L > Kana 5P AmiBas T EIxMN S > —
SERH BRI F R EEAY ¢ i Durand RUEESR > BIRE A& > LA
HIPRHE AR Z sy FIEAHIERE E R -

3 ERFRE (E (E A —ERE

OECD {7 De Ruiter ¥4 T{E (2 = KRRl 2BkiEZE" -
EH R I R B RS B © SR AR L (A — B
BN EETE S BRI E - HPB AR © Qi ERE

LB A T T R (b S ST L R P T R M -
2 i R 2 Ry A B S S B LA B SR R e b SE B K S S 5 2 RSB T 53T
BRI B SIS I SR B R RIS - VRN - B T BRI &R -
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WHAITRIZZZLTAGKIE © (Q)THRE /3T + (A)ERE FR 4l iz B ase /2 75 L o 1
PERERREMEE 2 O)H Ebic B AR ERT(EEEREA] - K
s A BT LAY b (e < B - fdm R e S oo B Aa 1T (E 2 .
BE&GEREZ—T7 » REBZEER RS ARE TR -

FBEBAT Ry SR BLAEEE — M —EBREEREAEE - 24
ifi - AEE N BEPS fHfi{% - 5% HEE ATREEECAHEE M S 52 - De Ruite
Ha%h BEPS SIAFH N A RE Z AT TIETE - SORER 100 XE FE I 1] 225 248 B S
1% TE 7T ~ BIPRERS R #E FHE N AR Fr AR T » s B
BEPS &4 T.{F : (WBEETE MRS - BDISHE Z fit &2 (Hard-
to-Value Intangibles » HTVI) 524 JI R M 73 EV% 5 (2)fp €8 H —IE
BEFEFEE T H (collective investment vehicles » CIVS) Z 3 EFEF]  (3)F
FHF5F— 1 ARIE OECD k& 2 281 K (Z3TH FHHHIE (Harmful
Tax Practices » HTP)AERI 5 (4)F1] 230BR— 52 S E LR (group ratio) 2 5%
ST SRHIRTTIE ZRIRRRE 5 (5)F stk — BB M EER S - ()% &L
H—ZE Rl N -

Btk > &fam BEPS 1TEIETE 7(F sl 2 At - AR s E
FZAJRESME - Kana FoRSIBRAHIB A (case law) > H FTH S E
ROABEAHEEN: - mHASEB TRy BEPS st A —E G 5 5t
B2 ELRTENIELRE -

4. T$EAE | KOS

gLl T ERAE ) (cash box)ZE BT HE BEPS TEETEHHEM 2 &
fE > K BEPS St &HEZ & - RZEPIR % — K & H 2~ 5] (headquarter
company) ¥ s AE 55— Bl R 2 = 3 /) =] (operating company) > 2RI > #
HE A ENSE AR A S E A IR - MifAsEE AT (B T 8858 )
RPITHRILE SR - 40 NIE -
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| Taxable

profit

Dividends Taxable
Rovyalties
Interest | pl’Oﬁt

FEAE M RES S EET(HEE - Rl 88 A Sl AP & 2 s
B g 2 e R RS EEEREEA B R o 8858
&R AT REA BT E < B - iKiE BEPS 17EhETE 6(15 LAHF 7
TEZ N ) Bk e e < A (B A = {580
—Flz5FE&] ( Limitation on Benefits » LOB) fji1 =2 Bt (Principal

Purpose Test » PPT) ;

—EBRAFEZHAVHE (PPT)
— R EE FE R 78 LOB (LOB supplemented by anti-conduit rule) -

WA R EEHEEEEZAER - HHEERIINER A
SR A 2 Bl - S REZ A A AR - 5 OECD {3 De Ruiter
somsPTH (BEPS) fEMifH&S &1% - MEE nJRERE (K18 ) SRFELEER]
R

FJF Schon FUR - K 7RI R e RAEER - S BRI RERREL
ZAE AU B8 B 28 2 RS > B - AR A RS S A B
fHEFTEH 2 il & © Stack FISSEFEER] A B E i £ % HAVHES -
NHEES L - HAlge g s [$E A EM: -

I TENE TS 1208 REHHMURENER) - fEB AR B AR E H EFE
H[EEAE - Durand 527 > Bigm EePEIEGRHIEEEEE0R - HEBL -
oF IS BT 25 R S AN FEE M Frimfie A1 T1H - Stack Fom SR
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BATEIN Z Pl A HE — A RO R w2 J720 0 ERE g i —
ZHNEFE
5.BEPS {E42 BT
it BEPS IR N Hsp B 2 Ve B { TR 5w - De Ruiter 505
% T.RJE BEPS 518 2 EHHE 7y - N HE ETAE BEPS 5HEN - AR
BAEMERNE TR EFEE 5 Schon RISEEHSE R KA sE S BLET (T
=R - Stack 30 FEBIfRENIAZ B AR EAE T e % L AT
KESr BEPS i E gt - £ BEPS 51E%| Hal ki B G S HEIEH
M g pl— 22 2 Schon 38 5 I —EREHUAR YR T AR E H Z 515
h o~ S2HEEBRIEZ R (Seminarl)
(—) &k £ R R
BRIt 1] Georg  Kofler#Z {f:/N4H F /5 » B3 AN B1E © 74 Gauthier
Blanluet ~ 157 Eric Kemmeren ~ Z£E{Ruth Mason }z H 4<Toshio Miyatake -
H¥mt-Florian Regli& HE EHE -

(D) E SR

VAT A R R R S NPT SRR - B PRIT 2B - S8
R R EARFF R T2 SEFIEAFMEE - WIRFTA HIEAEE
AR E R -

RER B Z (RSB R HIE - ARG AERA RO SR E IR -
OECD BEPS 178518 MENHHITEETE(EUs Action Plan) U ]2 81901
I Z R P lc 2R Ry H AR o 10— 25 B 28 B0 FE M R 1 B S5 HIE2 R Y
[BERERAN » [FHF - BUEEE A SIS SR AR IVARAE - DUKESERCE
AV B EEEERA - ZBONAR(ECI) AIIEE Ry B ¢ A FEES s B le A 22 1l 7
S o

(E) s fatimec 2
1. RS
DHEH
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291G £ 5 H OERSYIRARE [ SRR ERTAT
#5228 (B BB 27 [@ITEH% - 34 {6 OECD g A
VG 26 RGNS SESAERERS - IR R
A 2 B I BT 2 B e R - 40 H AR BIPE R R
FEAGRR > CURERT BRI o (0D RN R b R R B
PR B 2000 AEERITELGERIMER] - DI L - g
L RO i 8 FR R R RS B -
(2)
S 2 EAEE Y BT - BRGSO RTR
5y BRI S SRRE + HHAEE A A b e R B 7 2R B
FH 2 FA ARSI D SRS EeR 2 A RE - BT
AEHE S RGBS BRI © RO — S AR
BES » St (E A L SO Ty T B 9y AP T -
(3) PR
ST P AT M AR~ B AR R R
A~ LA TR e B s s i R L B ISR A T
EL{fRK - SR B R AR, CFC &M ~ IR
S T (1 -
(4) BP9 R B T
S P R A BT S AR (TR 2 e+ TR
BB - (RISEBCEEA E 0% o BIPRSE BIRE  HE - ffRs
RIS > V5 - A IR A R b B 22 B R -
2. BBUGERLEHE TR R FISN
(LA IR 2 TS
B AR AR b, R PR 5 R P (R )TN 53
S AR RIE RIS & B B T A R
AT » RSB SRR R R A TS+ AR ARATE S » AT A
PR{TARAERIRE(Lump-Sum  Solutions) - AEBIEH EEAL EU &8
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B A ETHUS Z BRI R 95% e - Hodr 591 Ry A AIHIFR Z A - {7
JESH AFTRERIT - HASER 35% kA -
()3 LR
REBFAFES » pERSEEEAREMR - (HIEEB LA
REFE AR TR - WHE D ECR AT B 1T S (R A B Z PR - &
FJR A B EA 45 -
QEEEER
ESBRHET T - BEAEEFA RS Z A - EREA
EE R EGTE - AIREAITRR AT e R Bl EHRIR TR Z WO -
(4)EE i {irRoek (Switch-Over Clause) sz HoAth S F AR
T E e e AR R A S IHRERE - BT Kofler L Haribo
and Salinen(Case C-436/08)#E1T5 5 » BELIAHE YR AEHUE A F
Z B A A o B R Y B JRER I B B A F 2 A
PR RN ERAIRE » 5 A (E R EER & a I - AL Bk
Bk i > A ERCE R - (HEAE A TRBENE AR A B AT E R 2
R E Ry RSB T R AL - DAECR P IV R A= R A
(5);E. & f17 T B.(Hybrid Financial Instruments) J & &5 % f5
15 B L~ E] [ £ F o L (5 75 L

mME 2B TE - iRE AT A F
FITE R Z W R (R AR S - T AR

Parent Co.

TE R AR E R OER - FEBE N F] AT AE B R
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it 52 B 60 R Al 4 B S B 40 T 2R B 7 4K Subsidiary Co.
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LI 1 — IEAESER

(1)E=

A ~ BRIEF AR A e s iy - ABEERRSE 7 (56 1 JH(EZEAERTT
OECDFR&YHEIASIEE“...If the enterprise carries on business as aforesaid, the
profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to that permanent establishment. 7] " 3% {>2E 4148 FH
HPAth 7 G <IN Z B i E s - 5 &r &V BITS sl aZ 5% Z FRERTR
1B DABR B 7 3% et Z AR R IR | o BRI AN RE 25 M B i - RH AR 177

TE(2011) N » BIEEE 2 ] k“...If the enterprise has carried on business as

aforesaid, ...”

Case 1 — Delayed taxation

HO
4
i Receipts

PE and

taxation
Sale 2010 2011 - 2012
A
VAR 37

B ER L B FNE > FERNEEHEBHE » KIEF=E
B 1984 -3 2B BN RAHAR 77 1E (1980) Z fiffhee - 756 7 fR5E5 1 JH
A BE SR B — 5 G GBI R P S R 56 AT > e i %
AR B T 5% S S S SR A - SR Bt — BN E ° 2007 3%
BB AR B ERE S » IR 7 BR5 2 TH ~ 55 10 ik ~ 55 11 fikk
% 12 RS SR R A BE RSO E A E R AT - 7 DUEZ IR 51 “has
carried on” X5
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EISEA T ET TR a am g Te L S BRI A © E 0 - IR E & oy
FCERTEHE > ZEHO(ATHSY R A nl 17 e SR A A P a5 7 [ A s - i e
aR i SR B ST PR - L ARRERR E IPRSC e AR e e
AT EARR A 2

2.Z245] 2 — @& (ambulatory)E(EFHE (static)

VB

A ~ BB FHF 7 e sty - ABEESESS 6 (RSS2 TH(ABIEER)RIT
OECD i &Y &a AN S - The term “immovable property” shall have the
meaning which it has under the law of the Contracting State in which the
property in question is situated ... "fH T R@EfE 0 [EEAEMER TR
GHEVENEHEME Z &5 o BEAIEESRE [E FyAs regards the application

of the Convention at any time , the term “immovable property” shall have

the meaning which it has at that timeunder the law of the Contracting

State in which the property in question is situated ...”

PIENE T i=ri7
{RIZOECDIREIFEAZS 3 7RSS 2 HME - R — T &Y B (AT
BAITER: - RINHEFE ZETT a0 - BB N SERUES - il
TE R 10 2 8 P B R Z VR UE IR - B2 QU RIRE 2 UETE
B BAE R ZHHE -

A RAT e MR - T T Toh e 2 P R 8 AT 0 2 AH e B PR T
Tl E T (FFRR) S 2 R (EhRE) Z BIPA © DA R AN et
FR(BNAR) R AR i (R RR) L VA ME S - (RIZOECDRRAYHI A 3
o5 2 IJHEERE 11 - OECOMABSH5Z B G ek LUB I foh e Rr B T A
ERAER 0 AR 1995 FEIEREEASE 3 128 2 THAE -

B REEm kst Z JFA - BRIE BTSSR > AT A1
TE P B BN AR A R B I o . By Z BRATER % > 1Y OECDRR &Y
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G 3 2 JH L F ORI EAL -
3.22H3 — FEHES T{E J %L 1% 2 FH R B

VB

REU/E{EERA E B SE 2R A Z SEIJE(EHS T4 H > 7Y 2005 4
HETTR S © 2012 ESEIHLER BisEs T A EIAE - WHS T A EE
[BIREG LA B F B HETTHILY - 2014 FERENER S 5] Z K REIELEIHE & ek
R HETTAHEESREE - 2017 4057 EEHRR RSB A & L -
{EREH LAAE B AR E S RAE] 2 2005 A& A RETTAH T IE

-

| Case 3 — Relief after transfer pricing adjustment

MAP Domestic
State R initiated time limit?
____‘__ _______________________ MAP -
I concluded
TP
State S - adjustments
2005 2012 2014 2017

PIENE T i=ri7
OECDFEVHEANSE 9 frRathE 10 75 - 55 9 fiREE 2 THRLARL Y X1
AR - BETHBIIETR R Y S AR 25 e A s B R 2 AR
HAHE o 057 B R a0 Ry BEUAE S FE SR R YA S MR g s S R PR 1) -
RS AR (AT SR EEX AT - BEM Y RERH B R Y S AR - A
ZHAREIPRG] o S Bl AR Ry > DIMTEEH NS - BHEIRHEA
G o RIRARIEA B LA AT - eV IR AR - o

“Unless the context indicates otherwise, any treaty reference to domestic law shall be
read as a reference to the domestic law in force at the time of application of the
treaty. The wording of Art. 3(2) simply confirms that principle.
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R & SER AR 7 E 7S 2005 AR TEF ARG - SEIAREEE EEEX
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Case 4 — Temporal application of Article 26

State R a ﬁ Information
request

------------ Treaty —————l—————————---
Bank account ‘ Court order?

o \_/
e N
()5 iE

A Bt 2002 SEBRFO AR AN A EFHACHAZE (5] (Case BGE 2A.551/2001)

1996 F5FE Z et 1997 AR » WH 1998 /£ 1 H 1 Hitli#
F - BB A R AR T AR By 1990 4E 2 1997 4% - Fip
TIABER ReiZ 1996 F B HESR 26 RERTSCHARCUS B - JAk
PRTE 1990 2 1997 SR 2 SRR H fh e I HalE] - 2RI A8 iRk
(& s E RSl A MR PR S - ERSGR RSB P AR - Rk
3o AME R I BV AR i E AR TE T A o

B ZE B

2015 FfEBREAFMLRSREIRYE AT H: 2008 HESE A
AR - SSEES AN R E B fE 1984 FERE(H 1985 £
JCHEA) K 1999 FHrip e (B 2010 FoT HfEAERY) - | ART 4
E]fY 2015 FHE A A e i e A B 17 8 B inh E s fvh o
% 28 K55 4 TEMRED > SRl A PR SORT A 178 8 AH B RS IR AR
% 2 HRCR 3 IEMUE HIHARIRIFIEEN © Jepilh e iRIE A=Al
U SCAER H B — HEIE® » IR A AFORIKIBHT T E S 28 &5F 4

*The provisions of the prior Convention shall cease to have effect when corresponding provisions of
this Convention take effect in accordance with paragraphs 2 and 3 [i.e., 1 January 2010] , and the
prior Convention shall terminate on the last date on which it has effect in accordance with the
foregoing provisions of this paragraph
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A -

C. BB HERIEH] : R E e B ABIES o OECDRKIFIAL
25 166 ~ 26 1EBLR: 27 [REREFFIEIST  IEZ R EHERE
e P A -

5.5 0l5 — FBfEH G5
(1) 5
2010 fEXBRENEEH © LA 100 TERFAS/AHE 100% (53 o SLAH]
O BEEERS B FEIFE - 2012 SEXHATEEES » (KR
B 5 (departure. tax HLE + PAXHEBENALIE FUB (L 54905
SFHCRH 2 S A IR RIFIHLS (3 (E £ 200 7T) » 2014 4EXLL 400 T

BHSAFERAT ©

| Case 5 — Change of residence

(<

1
| Departurel
1
State R taxa sale State T
___________________ L e
- o
State S
df ~ -
h h
2010 2012 2014

Q)5TEmiHT
BRSNS NI S B (T 4 2 R R AR A R
Bt 2 A > BE N IEAEOECDRAYEIASE 23 FROMPREEHEERIR )RR
4 > BRI SRS A I LAS T - BB ADUEERE 4.1 RO RE
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B - BUEXKY 2011 FHR1 BlfEERE - IR AL H SR S B
HR1 BIFY A FE T RSB R R © XN SZJE RIS AE 5 &
F 2014 SEXRERR2 BUfE(ER - W THEEEEEENE - R2 BERIIARE
RN TR S BRI REERAT - FRRRL B ~ R2 BT R SR BN
XE I BHE(EE S R B AR - M EE TP - 2
LUSS 4 {Rfg A S R R

The stock-option example in paragraph 4.3 of
the Comm. on Art. 23

Exercise State B

@

fichERIRE 4.3°9% - (XI55 S SR AL AR SEUIIFR Y ERIEER2 ()
AN A TS Al [ B S e ] B R A R RS AT S A L
AR LA DR - FIREMEDR T2\ Ry - GF&YETT LB TR AN
FESEOMPREEERIG G 2 S8 - B2 ARt TEEay - B
TR (e — 5 Gy FR % RS - INIEXAERRR2 B fE (8T
XS Bie e =B (SEY) > R1 B X g =g Sy BaaE
At ER Sy > FHR2 EIFRUMPREE SR (SR AR A )
Ea AN > N RARRY BIEAR2 BRI E HAY » Xt w2
ERF AR BlEEEIRR2 BlEEE -

HEIZER] 5 > OECD JacquesSassevilleZ s » (K15 OECD 7 E &

®Where, however, the relevant employment services have not been rendered in either State, the
conflict will not be one of source-residence double taxation. The mutual agreement procedure could
be used to deal with such a case. One possible basis to solve the case would be for the competent
authorities of the two States to agree that each State should provide relief as regards the residence-
based tax that was levied by the other State on the part of the benefit that relates to services
rendered during the period while the employee was a resident of that other State.
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% 13 RVERSGARSE 4 TH > — T 2 S (E 2y - A
R 50% Z (E{E E B B it 5 s BN Z A B
HAUGZ AT - 5GBS TR - = SEIRXEERE i {2 AS B
AERTTRE - RER R TS M SRR B o0 R O PR EE R BRI I © 55
HNEESEERS ER B BRI A (B f (3 > 2 RS 17 S il i S (34
HEEHEEERIE Z 55— 1B - MEIEREEERE IR 520
BT 5 ] i 4 [ S At 5 & SV B EL  SE (R T2 5 0R Ja  S e 5 A
Z WS BT SR AR B bR SRR b T e R Y -

7A modified version of the stock-option solution could be appropriate: each State should provide
relief as regards the residence-based capital gains tax that was levied by the other State on the part
of the gain that accrued during the period of residence
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