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Abstract

Germany's higher education landscape is dominated by public
universities. Private C()l.leges are rare and often struggle even more
with financial problems than universities primarily funded by the state.
Just like the situation in Taiwan, national universities in Germany own
most of the research abilities and capabilitics as well as have more
resources than private universities; however, the perspectives to
ownership and allocation of R&D results in these iwo countries are
departed. Before the amendment of “Employce’s Invention Act”
(ArbNerFG: Gesetz zur Aenderung des
Arbcitnchmererfindungsgesetzes - Employee’s Invention Act) in 2002,
there’s a “professor privilege” by law, which were removed in this
amendment, and R&D results of employees in universities thus are
belong to the schools.  In addition, article 42 of this Act has specified
that employers arc obliged to provide a 30% of gross income to
inventors, which in contrast to not specifically regulated in Taiwan
laws. We intend to study on whether ownership of university R&D

results impacts academia-industry collaboration through interviews
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with some of the most important public funded institutes and
universities in Germany and from the perspectives of German and

Taiwan laws.

Key words: Academia-industry collaboration, ownership of R&D

results, emplovee’s inventions
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FURBLAR N EH > B 2002 R A IRIERAT MR R TR
A S8 ARREF 9 M7 R AR — AR MA AR
3 d% 44 | (professor’s privilege ) o 48 2002 456 R ATH 42 428 | 1/,
T KBRS HERRZHIE - AP AFER I (scientilic assistant )
WEBP A A2 BA LA EEY . BEENFEEHABA - M@
FRFRERA N REE—THEHHEZEE 7 RREAEF2E

@ R RTEIA -
B R RTREI2(Y) -
ORI ATIEEI2(D) -
 mATiE§12(4) -
E ARy 12(5) o

7 I RTEEI2(6) -

2002 48R T L B AR VEE42(1) httpr/twww.wipo.int/wipolex/en/text jsp?lile fd=126211 (# 4 B1% 0

07/26/2014)
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L HA R AR TR S RmAEL  BIASERAFER
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B>

e

R AL A ABEEE 2002 KR B THATHM, ZRE R
FRBREHBEBNEERE TSR SHHELEN A
BHSEBBRERAMGEER  HRERBHORRBELHEA - K
Bt gh WP FRABFTEHKNA -

SRABIET THIRMH ) FRZAREY —FRRLELNLRE
B R Ez HERAT B EUAREEREREE SHE I ARR
MW G b2 R BRI

=~ 2002 S£AERB 2 R
2001 45 3 A » 4% 18 5 #0508 #29% 70 47 ( Bundesministerium fir Bildung und
Forschung, $A°F f§#% BMBF) » iR 7 T 4ok 7 35—1& B B 947
Eha#% | (Knowledge Creates Markets—Action Scheme for the German
Government ) #3R4&" » B LW B L EERP —BAEKH 4o EE
HEREFRAGRELE HARREERGTELESE  BERAS
AT E SR & - do SR EUTR R B 48 F 415 0 LE R
FEPAHRSERARF - Bob - LRHEARERAHERE  TFUT W
AATE £ 4

(—) B dAEESARER - AEHH R AR PRRIEH &

© R RTEEE42(D) o

" See Christian Czychowski & Klaus Dicter Langfinger, German Law on Emplayees’ Inventions regarding
Unjversity Employees, 45 LES NOUVELLES 221 (2010).

" BMBF, Knowledge Creates Markets--Action Scheme for the German Government (2001)
htp:Awww.bmbf de/pub/wsm_englisch.pdl (Tast visited Aug, 6, 2014),
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B BAFRBHEORT NS ERTRIEE LTSN RGER P
REFE - M S HALEALARE FHEA  BREA FEAMNE
ATAF AR A S AT AR o A BNk 18 B BN BUAT 0 2002
F1 REEEERBAGRTEE 4245 - Bk THEAH ) aME - 15
B MBEZHAHAFRALE G HEORERARSEHZIMNE -

R aE REERSEREEAR  RNMERBGLBRA K
FTZ R TR RS RPME - RFA2MEMRE  REERA
HALMBEATUEELTOASRE  FREQRALNE » KR4
% 1 AT HILLERBEN 2EMA FhiBbo XS HB% - NE
RAEIEE ARES T AR N2 AT L8 - B2
KABME 6&F 1 F B S BAMRE 5 4EAT A2 MER - FwfE f shef
AT AT EQLBRAFHLRAUWAEEN  w@H BN AER
WEEREBEARE  AEAAWSRAERIENSEANEL - XS
FIED G B QRGN M

AL ARB T - 3 A2 6RE 4 BB E - FAEHAZER

" ORTIRE 3 §42(1)

? ORATEEE6(2) -
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QR A v B R R B AR SRS A AR Ay 30% 4 R a o sb i) o
LR ABER PR A 2 A R AN AL - RER S 3 AL READ

RRAFFH WA R B e SR A -

EHBENEEEFIESGEI AL ERMTAD - EEIE
T BG4 m o B TR AR B A2 R R 2 BT AR
REIE RIS T LIS NS I RS E BB RS

& o.

2002 FAEER 2 B2 T BB AELEFUEBERT REHAL
FRABBOBRE R BOREASZ I S EdABHEANN TR -
TR RIS o SO SR ILIL AT RS 98 - BB AR R B0 H R ® ™ -

TEEE B A ENEETERT ALRE AT SRS H A
RS RREE SRR RE R4 R RRBATIEE 134
AEFRBAHLBARS 2 EALGEZAHM IR E SN2 FH - R
PHEAE o ILELAE T SR R S A R A R E 4T -

EBERGTHRE

HHRHT  LEEAREE SR I BREHBHEAL S SR
B = - — B4 & A & (Positive Publication Right ) » % — R & 44
#9 8d (Negative Publication Right ) » 2002 15k > A A B HE £
Rh bkt ZHIGERAE ARG A D B EHAEHEETRA
WA R AEBSEEE  REMRSEMENIESEET - B
FF R oL AR o R R R AR R K B R BT Ak
R M A RHH R LR R R b AT
B LR RN -

™ Christian Czychowski & Klaus Dieter Langfinger, supra note 70, at 222,

75 Id
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A B RS EESEAERONE LSS SRR LR

AEMLE GRS Ao 3R F DRSO T R 0 SR A IR
EERTHFAL - SEURELEOH G HAT HE B IS Rk IR
HEEH e KRR A IR EITH ST R R W e
Bk AR ESEMCRMAHNEITERLOTE  HRT AR KRR
W E o - S ESEMAEREY ) ERFSMHBHATESLT
AR SRAT A EREE E - M A AT know-how H o AR AL B T v i
B R T2 R ROORFE R - R A R LA

B AR AR 32 Sl SRR AR AR AR EGRE=ZF2AE Lo
AR E A B HUT R B R R B M 82 4 ( Model Contract )
foEt EE MM S -

L

: HEFAERAEELRE

(—)  E#EmMHE
L THoA, RTRAFHEHA, T4
BEBFHZAEAME THEA, o MBS Es) 2 A EEA NS 5
A HERAHT S LB sonEH AT HEEH
A PR SRR R R ALY SR Tinventor |+ @b B EAEY
Ay THEBAL C BAEHECARS TRHEE, -

™ 2,32 4> #4(Paris Convention for The Protection of Industrial Property) §-3 «

7AW HAE(US, Patend Law, 35 US.C. §§ 1 el sey. (Consolidated Patent Laws as of Seplentber 20071 8
16 {& =

™ gk 3 A0 4 & (Buropean Patent Convention 15" Edition) §60 «

" e 3AE( The Patents Act 2004 (An Act to amend the Patents Act 1977)) §7 -
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ARz A R TR AT A TR A @ AT AL A
EBWBEA AR PR A2 E A ERE AN ® TS
RAZIB T - MERARERRRAAREAZA S HFHAAZ
WA FTRAGASR LA HENARSHERA

2. BRI P HMERAEAM I EBRT

REEAED 6 0T FA P HMA AN - AW R
HE A AY o G P ERREHRGE B EE 15 HATHESAR
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B S m Mz H R THRAR S -HE - S FEEE5H
WAL R HRAREABWARL T » LERARRIENTBAS
VAP RFHER T Bk Lz HH

U FHDE  MHFALRFRERESH TS S g Te
A BERBHEGEHYER > pTRLE Y HEH © MR AIREEH
MR AHRREA - FRBRRSFEGER 91 £EHFH 521 3§

4k @ B8 & (Patenigesetz (zaletzt getindert durch Gesetz vom 31, Juli 2009) § 6 -

TowERAEGEEHY (19619 129 31U} AR BE A0 2000 1927908 HE

H 9985 = A A olEZ7|AA Fabd Aol o] FoFHYNEI6-

R Opm AR FEARSFBEIHGRB 2008 E 2 H 2T AL BARRARSGESH A& (£ TFHH
(PRAREFELHE) SIAR) HENEE6-

B OR AR R (B3 S48 B3RS 121 S RSN EFR20 547 18 0FE 165))
§ 36

MOAEES2) RAFIHMA  BAERARA LGS FARS - HEBA - HPAEA T AR
EEBARMBMAA -

¥ LM R EHAS FH (Utlity Cxamination Guidelines ) -

Mot AR FEHE 0l EEREWRE D 52 M -

RS

o B R YRGS
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WA 0 BT EAEE TR R ASTEES LA B A - WA
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W BmEAZEN MUK EH FREAASEZHETAL
AR Z MM HEEZMG PHEREMBLFERAATE B4
Mo =

Rk ESANETRRARSEANZEARBEMG  LERANR
BAFREr B AT HEARA AR T RARE 1R
B LT TENEAME  HERETRLAAM SR E Y X
Bz AR ATREARAAMEHEZERAELHHSI2 R
% -

FE RREARRAASBERFTEAMML R 2RE  THRESHRE
BABEF BIELGMBGHWS » LAHRELEAZF S e T L
BABESZARE - TR ERAAF LA BERM2 AL HRSE - 3
FERALRERAREALREARS 2RO ENEEFTHRM Qs T
B CRBRYLEE)ZRN RO TS AT BHEFTEFAK
REA WL TFRAALLE - AR AYALEAAT M IREY - &
ANEFBRERABEA M SERFHHAOAE -

BFMEERARRR Az AT TR SEMN T HERERROH
BRERAMEN 2R IBBELEMNT FRATHEORSR2E
EME -

TR T ERESEARTRE R ERARE | R A RRREE
3 OIEME  —F SR A E AR A - AP SR A R
2ERETRGHE B RGEE BWERA - FIUEFEASRK

2 owrdBIn 3 §9 - §10 7 3£ 79 §40 - §41 5 3£ B3+ §35 -
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1 o

HEBAZAREB UGB EERGRRD » A BETAmEL
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KHER S EML R ARG LA RRLES - MR AR
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ZRBERES  HMUAG AT 2B LR IR KM% BRY
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BAER PN ZW R bk ARFEA T FHAEEAE - HE LT -
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A 1999 £ &8 #8458 &% (Fundamental Science and Technology

Act) ) ALY - MBS AR T ROE R B R A CLRH £ 4810 10 R
QIEBE AR GHB AR RN E PR - A TR
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BRSO R e B W LA - AT BRI AR
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YO mrmsR 2 M3 -
fie 44— 25



MR A TR S Y R
iy ; Musggenuit of Techinlogy .

Ak ZARHAE R R BRI R AL T IO S HT AR

MESE RERME | BEASRH () MM s A RR
A IE R VE ] 2 AR -

R 18 & 2 40 B MR S BT R B A0 - A QTR L Bl e
C @R BT A AR BT S AR B AT AR R R AT R R B
B HE R sk WA TRy ap A e R R AR B R o
o BES TR A EE S ¢S EneT RAEA SRR RER M
o BRaEe) THRRETREE CARREAEERARTE AE
Ak o~ Hi 4 Fey TATIR e A F RS HUARERARG B AER
Wik o PUAHIEER ey AR AR A R R RS R E A

£ AR I R R A AR MR 3R Kok MAEs - £
ek A B RPN R AT A AR R E B MRS

BEFRHAEEN  BEITARERZEwmE" #8199 £ 1 A
22 BAg EAGHABMHE AL LTERE  RUTAGR T EHT
BBAAA b EPUTRE TS AR - B AEERMY
PR R B FLBE 0 B0 Bk R AR AY - AR Bk B RS B ek

1. THEEAERE, CAHER THARIE ) 28R ALRAHE
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