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BIEENR - EA  BIFREREELSTHRER) » S—h2RNEH
TIREEEIRRARE (36 28 fR) - ENEMRRIE L5 T A FIZSIREIFRS -
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(authority to conclude contracts in the name of) , WNEEEHBE (W
AR S TECARE Zimmer FERBEES/ART Dell %) ~ FIAK—A=U%
EhEE N ER B 2 AR EL ~ B SIRE 6 T HEM B I B A Z@E K B -

HE—H0 > A Zinmer > HEEIRAT Zimmer Ltd. G2 S
AR > BHETFAEDER Zimmer SAS SHHZEER > MK A FEHFET B
HPEEE - A Zinmer SAS WIEIEEE - FRMKETFESHETHRELLA
5 WAEBRRBEEERY)  BEIRAFRIEHE ZHEER - £EFT R
REpZE 2B T > AR Zimmer SAS ZERFFIEHGIE(K o SABRRIBIRAET
B kBl Zimmer SAS HERKFEERLATE] Zimmer Ltd. FOUABIZ FaigE o AR
e TBUERGR R » (RIEEBI 2 BOARE » £ Rt 59 » 358 Zimmer Ltd.
B RN B RAR RS » B8 S HBREEER - 75 R AR
Zimmer SAS KB > MAREEFEKER Zimmer Ltd. o HUAB Zimmer SAS &
FERCHEE Zimmer Ltd AE/ABLZ B RAHAE -

55718 OECD FRAVEIAEE 5 REE 4 TEME » EME A HFOREREE
B (i~ B~ ER) MERCESRRIES - A EREXF AR SHEETEE
BEEBNIEE - LA S 155 4 THEE a K b sUEEIRM] - SEEHHEE

‘OECDIR 4RI A S SR B ATEMEL T
4, Notwithstanding the preceding provisions of this Article, the term “permanent establishment”

shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the enterprise solely for the
purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing goods or
merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying on, for the
enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of activities mentioned in
subparagraphs a) to ¢), provided that the overall activity of the fixed place of business resulting
from this combination is of a preparatory or auxiliary character.
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Time Participation Event

19:00 Registered | Cocktail Reception (Flamingo Hall / 2" Floor, Grand Hilton)
delegates

Hosted by Mr. Kyu-Bum Cho, Director General of the Tax
Programme [OECD Korea Policy Centre]

mmmmgo’@mmmz A

Time Participation $ession

9:00-9:30 All Registration
9:30-9:45 All Welcome / Opening / Objectives of the Meeting

Opening remards: Nak-Hoe Kim, Deputy Minister for Tax and
Custom:s, Ministry of Strategy & Finance [Korea]

Co~Chairs: Myung-Jin Han [Korea]
P. M. John L. Hutagaol [Indonesia]

Welcoming remarks: Richard Parry [OECD Secretariat]

9:45-10:45 All 1. Introduction to the BEPS Project

This session provides an overview of the OECD/G20 BEPS Project and the
possible changes to the international taxation rules being considered
under the 15 Actions in the BEPS Action Plan. The OECD will present the
background to the OECD/G20 BEPS Project, including the key tax
principles at stake, update the meeting on progress so far, explain how
developing countries and other stakeholders can input into the work,
and provide an overview of the Action Plan, presenting its 15 Actions to
set the scene for the ensuing discussions.

Chair: Myung-jin Han [Korea]
Presentation by OECD: Richard Parry and Renata Fontana




1:15~12:15

13:30-15:00

15:30-18:00

All

Government
and 10s only

Government
and IOs only

2. Consultation with non-Government stakeholders - Business,
Civil Soclety, and Organisations

This session provides non-governmental stakeholders, including NGOs
and the Business Community as well as regional and international
organizations, with the opportunity to provide their perspectives on the
developing BEPS project.

Chair: Myung-Jin Han [Korea]

Presentations by representatives of business, NGOs, regional and
international organizations: Archie Parnell [BIAC], Tomas Balco
[NGO], Michael O'Neill [SGATAR], Satoru Araki [ADB], Carmel
Peters [UN]

Plenary discussion

3. Technical $ession 1 — Coherence

This session focuses on Issues of preventing double non-taxation due to
the gaps that exist between countries’ tax rules (Actions 2, 3, 4, and 5).
The increasing interconnectedness of domestic economies has highlighted
the gaps that can be created by interactions between domestic tax laws.
Currently, there are no intemational standards to address these gaps and
prevent the double non-taxation that can arise as a result. International
coherence in corporate income taxation is needed to complement the
standards that prevent double taxation with a new set of standards
designed to avoid double non-taxation.

Chair: P. M. John L. Hutagaol [Indonesia]
Introduction by OECD: Richard Parry and Colin Clavey

Presentations by Countries: Byungsik Jung [Korea] and Shigeto Hiki
Japan]

Plenary discussion

This session focuses on issues of aligning taxation with substance (Actions
6, 7, 8, 9 and 10). Issues include transfer pricing and treaty abuse, which
are armong the most important sources of BEPS concerns. Current rules
work well in many cases, but they need to be adapted to prevent BEPS
that results from the interactions among more than two countries and to
fully account for global value chains. The Action Plan will restore the
intended effects of these standards by allgning taxation with substance,
while at the same time continuing to prevent double taxation.

Chair: P. M. John L. Hutagaol [Indonesia]
Introduction by OECD: Colin Clavey and Renata Fontana

Presentations by Countries: Farhat Khan [India], Carmel Peters
[New Zealand], Michael O'Neill [Australia], Noor Azian Abdul Hamid
[Malaysia]

Plenary discussion
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9:00-10:00 | Govemnment | 3e 'I'ednllcul $ession 3 -‘l‘umpmnq
and 10s only

This session focuses on issues of improving transparency while ensuring
certainty (Actions 11, 12, 13 and 14). Progress on transparency has been
made by the Clobal Forum on Transparency and Exchange of
Information for Tax Purposes, but the need for a more holistic approach
has been revealed when it comes to preventing BEPS, which implies
more transparency on different fronts. Data collection on BEPS should be
improved, Taxpayers should disclose more targeted information about
their tax planning strategies, and transfer pricing documentation
requirements should be less burdensome and more targeted.

Chair: Myung-Jin Han [Korea]

Introduction by OECD: Colin Clavey and Renata Fontana

Presentation by Countries: Paulina Sui Ying Yu [Hong Kong], Kim
S. Jacinto-Henares [Philippines]

Plenary discussion

10:00-10:30 | Covemment | 6. Technical $ession 4 — Other BEPS lssues
and IOs only

This session analyses BEPS Actions not discussed specifically in the previous
sessions, including the challenges presented by the digital econorny
(Action 1), and the development of a multilateral instrurment (Action 15).

Chair: Myung-Jin Han [Korea]
Introduction by OECD: Richard Parry and Renata Fontana

Plenary discussion




11:00-12:30

13:30-15:00

15:30-16:30

Government
and IOs only

Government
and 10s only

All

8, Automatic Exchange of Information (AEOI)

9, Asia and Pacific Region and the BEPS Project = Noxt Steps

7. Current BEPS related Issues in the regions Country
perspectives

This session provides an opportunity for all participating countries to
share their views on the BEPS-related issues discussed at the meeting.
These may include perspective risks faced by their country, the likely
impact of BEPS on their political and economic environment, possible
solutions and their potential effectiveness and strategies and approaches
to manage the process of countering BEPS issues.

Chair: P. M. John L. Hutagaol [Indonesia]

Round table plenary discussion - all countries

The Clobal Forum on Transparency and Exchange of Information for Tax
Purposes is the body that brings expertise, capacity and global
representation to tax transparency. In recognition of this, the G20 has
signalled its expectation that the Global Forum would monitor the
implermentation of the proposed new global standard on autornatic
exchange of information (AEO)) developed by the OECD and G20 and
challenged all countries to commit to the standard. In addition, the G20’
Development Working Croup has invited the Global Forum Secretariat
to lead the development of a roadmap showing how developing
countries can overcome obstacles to participation in the emerging new
standard on automatic exchange of information.

During this session, the Clobal Forum Secretariat will summarise global
developments in AEOI and seek the views of participants on the benefits
and challenges for countries in the region in implementing AEOI

Presentations by Global Forum Secretariat: Dénal Godfrey and
Melissa Dejong

In this final session, the Co-Chairs will summarize the key discussions and
penrspectives from the meeting and discuss next steps, including how
countries and stakeholders in the region can continue their interaction
with the work on BEPS,.

Final Outcomes Summary by the Co-Chairs: Myung-Jin Han
[Korea] and P. M. john L. Hutagaol [Indonesia]

Discussion of next steps and Wrap up
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REGIONAL CONSULTATION ON BASE EROSION AND PROFIT SHIFTING
SEOUL, KOREA, 20-21 FEBRUARY 2014

CO-CHAIRS SUMMARY OF DISCUSSIONS

Mr. Myung-Jin Han' and Mr. John HutagaoF co-chaired the first Regional Consultation on Base
Erosion and Profit Shifting (BEPS) for the Asia-Pacific Region, hosted by the Korean Policy Center (Tax
Programme). The Co-Chairs have prepared an informal summary of the discussions from the meeting
to share with all participants and to feed into the BEPS consultation process. This process will enable
the views of Partner countries, and particularly of developing countries, to be taken into account in
developing work within the framework of the OECD/G20 BEPS Project.

Introduction

In response to the recognition that BEPS is a global problem which affects domestic resource
mobilisation in developing countries, the first of four regional consuitation events on BEPS was held
in Seoul, Korea, on 20-21 February 2014. The next regional consultation events will take place in
Latin America and Caribbean {Colombia/Bogota, 27-28 February), Africa (South Africa/Pretoria, 18-
19 March), and for Francophone countries (France/Paris, 25 March).

The event brought together over 50 participants from 22 countries in the Asia-Pacific Region, as well
as representatives from regional and other international organisations, including representatives
from the UN Subcommittee on Base Erosion and Profit Shifting Issues for Developing Countries and
the Asian Development Bank. Representatives of international and local business and civil society
were present for all but the closed technical discussions. The meeting discussed:

e The nature and impact of BEPS issues for Partner countries in the Asia-Pacific Region, and
the challenges faced by these countries in addressing these BEPS issues;

e How Partner countries, and particularly developing countries, can benefit from the
implementation of the BEPS Action Plan, taking into consideration their priorities;

e How the international community can most effectively assist and support developing
countries to implement measures to address BEPS issues, including capacity building
initiatives; and

e How to maintain an ongoing dialogue to ensure that the views of Partner countries are
effectively reflected in the current work of the OECD/G20 BEPS Project.

The outcomes of the regional consultations will be discussed at the meetings of the Global Forum on
Transfer Pricing and Task Force on Tax and Development, on 26-28 March 2014, and inform the
development of the BEPS outputs. They will also feed into the Report to the G20 Development
Working Group on the impact of BEPS issues in developing countries, and how the G20 can assist low
income countries (LICs) address the BEPS issues and challenges they are faced with. This Report will
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convey LICs’ perspectives into the G20 finance track. An ongoing dialogue will then take place as the
BEPS Action Plan elements are developed, and the implementation phase begins.

Outcomes of the Meeting

A. Key Messages
1. The meeting observed that the political support in their countries is critical to drive real change.

2. Participants agreed that, in the regional context, the OECD/G20 BEPS Project needs to reflect the
balance between the encouragement of foreign investment and the need for domestic resource
mobilisation for development. In addition, the relevance and significance of tax incentives for
investment was discussed.

3. The meeting highlighted the necessity to advance global standards that would work in the light of
future as well as current economic and business development.

4. For developing countries, it is crucial that tax policy measures are capable of implementation,
given the current constraints on capacity and access to information. Participants felt that
implementation considerations should inform the development of the work on BEPS.

5. Measures to address BEPS by developing countries need to go hand-in-hand with capacity
development.

6. Participants recognised that while outside of the scope of the OECD/G20 BEPS Project, the
balance between source and residence taxation is significant for developing countries.

B. BEPS issues identified as significant for the Region

Discussions in the meeting indicated that the key action areas for countries in the region include: (i)
base erosion through interest deductions and other financial payments (Action 4 of the BEPS Action
Plan); (ii) avoidance of harmful tax practices among countries in the region {Action 5); (iii) prevention
of treaty abuse (Action 6); (iv) redefinition of the concepts of resident and permanent establishment
to align the tax nexus with economic reality (Actions 6 and 7); (v) the clarification of the tax
treatment of intangibles, particularly concerning royalties (Actions 8-10); (vi) base eroding payments
via management fees and head office recharges {Action 10); and (vii) more effective transfer pricing
documentation requirements, including country-by-country reporting, without imposing an onerous
burden on business and tax administrations (Action 13).

C. Shared approaches to dealing with BEPS and their effectiveness

Some countries discussed the interaction of the limitation of benefits clause and the main purpose
rule in dealing with treaty shopping. Participants discussed the possible impiementation of general
and specific anti-avoidance rules, including thin capitalisation rules. Many countries are introducing
transfer pricing rules, incorporating the arm’s length principle. The meeting welcomed the
development of shared databases for use across governments.



D, Specific challenges facing developing Countries in addressing BEPS

Country delegates listed the challenges faced including: (i) difficulty in gaining political support for
changing legislative structures; (i) the ability to implement legislation once passed, given the
constraints of resourcing, capacity and available information; (iii) in the case of transfer pricing, the
lack of comparable information poses specific implementation challenges; (iv) ensuring coordinated
actions to counter BEPS in the Region.

E. Building a sustainable dialogue to feed into BEPS work

The meeting considered it essential that the dialogue begun today continues on an ongoing basis for
the life of the OECD/G20 BEPS Project. Mechanisms proposed were: (i) the use of an electronic
discussion group made up of participants in the meeting; (ii) informal arrangements between
countries working together on specific BEPS issues; (iii) an alert and email process to provide
participants with the ability to feed into consultations on specific documents and work areas; (iv) a
further meeting of the group before the end of the year to assess progress made, feed into ongoing
BEPS work and strengthen the policy dialogue within the Region.



