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ARG 20 W SRR S5 B S B R B R B e v P A S v R
Ze s (Center for Advanced Study & Research on Intellectual Property ) Al 224 o
e NS ETEARE S B NS 4 (E(RRE - R RSB ) ~ A
HHEREL ~ HEIEAEE - BONSEAER - BIFRITEATRES S SRS - R L
AERTESD » 5% PO TSR ReE S gE (High Technology Protection
Summit ) -

e IR o = B0 (S R e

BB $HE FAGRIE RO & B FE R 4

F o MEEFFEREFHAEIEZR (America Invents Act) 2 {ZIEEES «

Fo = et FAEEH RS E( Patent Eligibility )» /MASSEIAT F7ABE Z HIBT -

(% > SR AR HEINTE Z 0SB ER
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=~ By (BRI )

CASRIP! ( Center for Advanced Study & Research on Intellectual Property
Rights) » S B EERET TR L0 BB I S BV HEE SRR RS A S e - &
HULME 1992 L - FEEFE E R EPE B ERE (intellectual property rights ) 2 4H
BARRTE - ez B BB T & (Toshiko Takenaka) FiAEReashlib 4%

EAERTE > MR SR EFRARE (CAFC) fifk Chief Judge Randall R.

EN

Rader - & /AFERTH KB 2 Z 2% Professor Martin Adelman ~ USPTO 7 B

FhEREHEE - 1575 R S B SRS A e -

N
g

\

£ 12 REERIE S - 204 T RS RHY RE =g TS & (High Technology

Protection Summit)- & o> [ EAGERTELS N W8ER TR =S NREBTAE

HASEEE - ZRENFEEE R - HABNEELEE B RS REHI 1

H A S EE R R SRR F 0 5 KT

AR CASRIP 20 HEER » L5022 ( America Invents Act, AIA ) 2F
R 9 A ERAEG E RSB AR A TGRIE E R A PR E RS A
EZNEHHAT AR Z BRI S - FEEE LR

B 28E o

s o S T ERIEEE
ME BRI AR M (Patent Eligibility ~ Patentable Subject Matter ) 7 #5855 -

! http://www.law.washington.edu/casrip/
2 http://www.uspto.gov/aia_implementation/index.jsp
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= HHEREARERE

DI Bt BB O R 2 K Bl
(—) AIESRE (7 H19~20H)

1~ SRR 2 & 3s0° (Legal English) © 7F 3R 52
FHA L » BB R T -

2 EBLEESR' (Common Law) : IR T » /435
WTIEE - EEEE - (TR R 13 [ FyRARE (fHE CAFC 1E

W) FZFEBUER A -

® CASRIP 2012, Legal English, Kris Lee, UW.
* CASRIP 2012, Common Law for Foreign IP Attorneys, Naeve Signe, UW, i1 Z[E E -
5



3 ERBFIFTAME" (U.S. Litigation Overview) © [f#f2
BN G ~ A RIRE T VAR AT - ARG
(Venue ) kz—SEaffa AT TIRAVAZSS - 41 - 343RA2 (Discovery) »
FhEkehEs® (Motions) ~ J858 (Hearings ) fe3g#] (Trial) B2 R
& JE A Bl H)1% B (Appeal) ZfE7r

4 - EFPSEERAN® (U.S. Trademark Law Introduction) :

HERAR B AEpefEfEEE ( Trademarks ~ Service marks ~ Trade dress -

Certification marks ) ~ PHIEMELLLRZE ~ PHIZa%FIMERTFF (Spectrum

of TM distinctiveness >

Generic—> Descriptive—> Suggestive> Arbitrary—>Fanciful » 35514 H
99558 ) ~ ‘EEEHE (Trade dress ) ~ B (Infringement) 7347 ~
rER AL (Dilution) RRHEECE (Remedies) fi (& RZadl

4 (Injunction)) Zf&7) -

> CASRIP 2012, Overview of United States Litigation, Douglas F. Stewart, Esq. Dorsey & Whitney
LLP.
® CASRIP 2012, U.S. Trademark Law Introduction, Michael Atkins, Atkins Intellectual Property,
PLLC H&E ) -
6



5 EFBEMBEREN (U.S. Trade Secret Law
Introduction) : EEMFHEZESR > BE 4ETE A WABEE
=R ( Must consist of information )- B~ % &z{7E A 4% 7% (& {8 Economic
value ) C~ 5% & sl A 46 B > #h 15-%41( Cannot be generally known ) -
D ~ S &AM PR Rl HLHEA & VAP G B TR FE LA
FREEZ AN (Maintained as a secret and the owner must take
reasonable precautions to preserve secrecy ) = EFNEREERE (WEF

HE - (e - MHER - AT EER - LEE - 15

=2
ot
&

- EREREG ~ AR Y ~ RMEEER. ) Zrdd - B

i

MBS  CREE R IE B (B Re T — NS AR m e fa B (-
EAE MBI Z A

6 « EEZIEREER/® (U.S. Copyright Law Introduction) :
BREIAE - EEREE ~ TR RREORERNY (DL ~ 155 - 12
Fe - 330~ A~ BURFERPIMEGL. 3 - SRR (BN
Ry BRI 70 57 > ZHESER 2 EE R B I TR 95 4 AT
AIIfERF (from creation) #E& %y 120 4F ) ~ HEEFIEIBHZRE - SHE(E

Fil - CAMPBELL V. ACUFF-ROSE 231 ( HI SR 5 Fy ikl Tk &

" CASRIP 2012, TRADE SECRETS: AN OVERVIEW FROM THE CORPORATE PERSPECTIVE,
Ondrea Dae Hidley, Microsoft Corporation.
& CASRIP 2012, INTRODUCTION TO U.S. COPYRIGHT LAW, Naeve Signe, UW.
° http://en.wikipedia.org/wiki/Campbell_v. Acuff-Rose_Music,_Inc.
7
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(Z) #%UERE (TH2Z8HE 26 H)

1~ BFERYBERE M 5ograE M4 ( Patent Eligibility and Novelty )
O iEmEe Y Wl (BEREIEZ HEER) N8 I
SRR AR I -

2 - EPEESFIZEA38R (Advanced Patentability Issues ) ™ :
LI BRI A ABAS 1 ~ A SRR ~ sl ~ M0 M R FR B S
B {EEEE AR 2 ik (Claim construction ) ~ F-EXTEE
b~ ERHAEECE R BT AR USPTO B R R

(Review ) ~ #Z 4Fi72 B8 (Pre-Grant Publication ) ~ &

( Reexamination » 5 AIA 5 ) M1 4556 (Reissue ) .2 /M4
FHERAREREH USPTO & FAR E Bt WAL & Il
[ S A ZE S BB DU R B AR B 2 R A s -

3 - EEEF|HFEEH (U.S. Patent Prosecution) ** @ ffHH
FIZEBER Z RO R R ~ AR e 5 R B A 5 2K - BIfE A/
TR R RS R B B . E 4 o HERAE P A

SRS B A Z BT L -

0 CASRIP 2012, Patent Eligibility and Novelty, Toshiko Takenaka, UW, Martin Adelman, George
Washington Law School.
1 CASRIP 2012, Advanced Patentability Issues, William LaMarca, Office of the Solicitor, USPTO.
2 CASRIP 2012, U.S. Patent Prosecution, David Carlson, Jeff Sakoi, Seed IP Law Group.
9



4 ~ BFFREA (Patent Litigation) ™ & fy144 555 T 2 7
Bl 2o EdEEREA 7 (EA0 BE 2 s 4f#:R : A~ Prefiling Consideration>
IRTEFEARIGR ~ AR T ~ Bt ~ feiAbe e, % - B »
Pleadings>#E3FAF A ELN A4 ~ Bhakeiies (motion) .5 -
C -~ Discovery>=5#57~ » A1E @& (Interrogatories ) ~ K2
HitHEE=28 (Requests for Document Production ) ~ 3K K5,

( Requests to Admit ) D~ Pretrial > 5 72 S =5 ( Markman Hearing )~
& (lIntrinsic) /YME (Extrinsic) s54E#2FE (construe) - [EHEE
& 8F5 Claims ~ Specification ~ Prosecution History » MEEEIE ELHE
Treatises ~ Publications ~ Prior art~ Expert testimony ~ Inventor testimony °
E ~ Trial>%& ¥ - F ~ Post-Trial Motions> & H|1& &/ - G ~ Appeal>

EFF

13 CASRIP 2012, Patent Litigation--Patent Enforcement, Paul T. Meiklejohn, Dorsey & Whitney LLP.
10



(=) EfxFRESES (TH27-28H)

F-R(RA2TH)

Foid 1 ¢ America Invents Act: Harmony with the Rest of the World?
First-Inventor-To-File: A First-to-File or A First-To-Invent? [t 8HH CAFC 2
Chief Judge Randall R. Rader [Z&4&(F 5% (keynote speaker ) » i FH4EH [Eon £
E2[5¢ John F. Duffy Ziiafit Leahy-Smith SRS IIAZE - Horh - BB 3HY = {FX
S Fy 1 1~ BERSE B T3], (First-to-File ) 2~ S R HEF] ( Prior User Rights) -
3~ RIBEREREHES] (Best mode) R EFEEFIERL - Sl /7 L REREGEE L
HEE ER BRI HENE 22 -

i%5H 2 : The Double Track System in Japan o B H A S %A EE
Kenjiro Furuya 54 5t [ A S48 T AL RRER 1S © —2 it J57ARE
TR RSS2 AR TEERE eS8 & - RANI S 48 A BEf 240

(Double Track System ) Fr]FES 5% 2 i/ -

F:H 3 1 Multiple Systems for Challenging Validity: Roles of the USPTO,
Courts, EPO and German Patent Office [FtaE 73 Al 3 {6575 TR
S BNIBION S BH A S M B s - 5 HA AR SR [ R 1 TR AT REHHER 2
[T REL R (B

F:H 4 ¢ IP Protection and IT-Pharmaceutical Industries in Emerging

Markets o [Jt35RE F 32538 24585 (Multilateral System ) (%1 WTO ~ WIPO -
11



WHO Kz TRIPS ~ Doha Declaration ) FBENEF| R E R (access) 7 3%mH
A HIR/ 42 WHO 2 GSPA 52 ( Global Strategy and Plan of Action on Public
Health, Innovation and Intellectual Property ) =7 /\{E XBTZ : A ~ (BSo B iae
#=3K (Prioritizing research and development needs ) - B ~ @3¢ ( Promoting
research and development ) - C ~ ZfFEFIM A 4= /7 (Building and improving
innovative capacity ) - D ~ fffif%## ( Transfer of technology ) - E ~ ##F FIEH %
S ERE LU AR A I A =B (Application and management of
intellectual property to contribute to innovation and promote public health ) - F ~ I3
AR H A (Improving delivery and access ) © G ~ {leE ] 4EHRF 2 & B
( Promoting sustainable financing mechanisms ) - H ~ ZE 17 fIEG 2 25 2408
( Establishing and monitoring reporting systems )
sfoed 5 1 JMAHEIEE A B 2 B EE T3 R FIE SR 248 - H0F5 IP AEHT B35
gL~ EARAT A G O - Y P 2 EREE - BEMEREHES (IP
portfolios )~ 5347 T.EL #{L.( ipStreet ) ' K FE B 4 AL Bl 2 Bk Ff A RERE RS 481 ( shifting
filing patterns) -
afon 6 B3 4 TSR AH R 2 S5 B BRI A AsR g ) S BB B It E& 2 Bl % -
F:H 7 : Negotiating Global Licensing Terms and Royalties: Impact of

Cross-Border Infringement o [HEgRE © 2R EIH A 240 ~ 2EKHE ~ K

=

4 http://ipstreet.com/home/product/ip-street-analytics/
12



FEFI 4 HRE ~ BIUR 460E#ES ( Open Source Software ) B ELFI[ 4 ( Patent Licenses )

Zﬁ:ﬁ%ﬁ°
F-XR(TH28H)

Fd 1+ Medical Ethics and Patent System ~ Patenting Human DNA,
Embryos and Organs: Recent Case Law Developments in the United States and
EU- IEaRRE 1 3 LL TRIPS SREEAT EU JAEAGHE R HHHE( stem cell B i -
G H AR EERTRIEE & (Deputy Commissioner) /NEFHTZCES (Shinjiro Ono)
SRR AT FIBA 2 e (BEFY DNA ~ IRfin k8B 2 AT HAIM) -

ifrd 2 ¢ Ethical Issues in Patent Law ~ Document Retention Policies and
E-Discovery after Rambus - [i#RE 1 25 FOREE (retention) kBT HEEE
HHEASEE (E-Discovery) ~ BEFYETEATHE LT 2 IREF#75 - H - s 2 0
%y Micron Technology v. Rambus Inc*®—2& - SEER{{r FLINEFS i 5 7ABEAE 2009
A Rambus BRI a] &t - NHEFE (spoliation) SfFaAZEAH RS -

o 3 1 SHESCBEE (spoliation) EERZMEE ~ BBE - HalHAIEEA

ELE B RO R SOB M — SR ZE AP A 48 R R B B

Z[H]iH -

Y #4587 CAFC H) 3 http://www.cafc.uscourts.gov/images/stories/opinions-orders/09-1263.pdf
13



() ERERE (THIOHE8H3IH)

AIEEL 2 BREE » o = (A [F FRE R T > fU - e ise i — K L3R -
AR E R A E S (Advanced Patent Prosecution) JH—F 88 - HE
2 (B F 7 R B E R E S (IP Enforcement and Management ) F1
BB S B A HE 2 BT (EU and US IP Enforcement ) - 32 MAGRFEE RS
SHHEPREAIZE & %5 Advanced Patent Prosecution ) JIE—FREZ BRIZPE -

1~ EEEREFER (Advanced U.S. Prosecution) @ 302475 6
HER - BEEREY 2 /N IFE B IR B EANEZK - eSSBS
FE ~ [E22f2 % (interference ) ~ B24%=33% ( Drug Dispute Resolution ) ~ JE45ZE

( continuation strategies ) 7 N & HHEETRHE ~ (] USPTO _|E&f (appeal ) 2 f2
PR BB - HEANEZSZEEE (Reexamination & Reissue) KE T
FEE Rk Bl fERES (Office Action Strategies ) - 2 ~ BHEFIEBER EHE
#% (Patent Drafting Clinic) ' : L2 ¥ 5386 T BB - (L T/
VIR 2 (8 R - A [E Z sBaliss i AR E 2 5 R0T - AP
iRl B » (&P LRI 2C BEES HHER AR E - M8 FERA

ST KIHZEA

18 CASRIP 2012, Peter J. Davis Whiteford, Taylor & Preston, LLP, Andrew T. Serafini, Ph.D. Fenwick
& West LLP, Stephen J. Rosenman, Ph.D., J.D., Seed IP, Laura A. Cruz Christensen O'Connor
Johnson Kindness, Melanie J. Seelig Knobbe, Martens, Olson and Bear, L.L.P, Christopher T.
Sweeney Partner Knobbe Martens, Michael Stein Jon Isaacson WOODCOCK WASHBURN LLP.

7 CASRIP 2012, John W. Branch, Esq. Frommer Lawrence & Haug LLP, Jeffrey C. Pepe, Ph.D. Seed
IP Law Group.
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2 ZEE|( Leahy-Smith America Invents Act,
AlA) ZHERAEE

- =t
NS

SEE RO HI A E SR A S AR BN DG A 2011 £ 9 H 16 HIEF#F R
B RASURIE R FENE AR R AR 6 AV - fet)) - REISRIEE
TR AR BEREE R > SRR EIUR R 2011 £ 6 H 23 H L
304 S 117 M » 1% o R SEEEUBRIRACA B 28 et g - 2380
£ 9 H 8 HEA 89 Z2¥ O FEFREA Bl o ERETABEER - HFEEEHTE
FIAFIER AR —REE - IR - TREISHEB AN E 24 Aidf

REZAEENEEE T

=~ BERNERERBHER

EF S EE Y BIENA RS AMNENE—" RS E S TR

HRPEE » ROBIRIBE — 2 SR RCCREE 2 BIRA HI -

8 http://www.uspto.gov/aia_implementation/aia-effective-dates.pdf
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R— 2011 RESRIHNEAREERNE RFOUER B IR

THREFE g 43 HEA
WIS R A e Z LA AR IV SR B 77 ) 32 | 201149 H 16 H
( Pro Bono Program )
% i AP EIE 6 | 20114£9 H 16 H
( Inter Partes Reexamination transition for threshold )
T 5 RIS AT R AT e TR il < 14 | 20114£9 A 16 H
( Tax strategies are deemed within prior art )
ARG FE i EE Y] (Best mode ) N EE B AR | 15 | 201149 H 16 M
NBGE BN SHUSEA 33 | 201149 H 16 H
( Human organism prohibition )
2 it A RE B RIS SRS R aA PR A 2 FR ] 16 | 201149 H 16 H
( Virtual and false marking )
AR HIHEE S (Venue change from DDCto EDVA | 9 | 201149 H 16 H
for suits brought under 35 U.S.C. 88 32, 145, 146, 154
(b) (4) (A) and?293)
RIS EC S A A 2 s A T I PR 3 | 20114£9 H 16 H
( OED Statue of Limitations )
FHEHITEIZME (Fee Setting Authority ) 10 | 201149 H 16 H
EReHIE 2T (Establishment of micro-entity ) 10 | 20119 H 16 H
BB H|E (Prioritized examination ) 11 | 2011449 H 26 H
S HHE Ay R B U 15%( 15% transition surcharge ) | 11 | 2011429 H 26 H
EEFEE4 (Reserve fund) 22 | 2011 F 10 H 1 H
SYIEhEE T-HsEFS e (Electronic filling incentive ) 10 | 2011411 H 15 H
E NP EE L BRIRRaEE 5 (International Protection | 31 | 2012441 H 14 H
for Small Businesses Report )
S B RER] (Prior User Rights Report ) 3 | 201241 H 16 H
HEFE A B S a 29 | 201243 H 16 H
( Diversity of Applicants Program Established )
FRHERE & (Genetic Testing Report ) 27 | 2012446 H 16 H
BN 2 B EEY 4 | 20124E9 H 16 H
( Inventor’s oath or declaration )
= HaikaiZEE R (Third party submission of 8 | 201249 H16 H
prior art in a patent application )
e #EA (Supplemental examination ) 12 | 20129 A 16 H

16




THREFE & 43 HEA

EMNHsEZ 7 5|#a7ZE (Citation of prior art in a 6 | 201249 H 16 H
patent file )
BEERNYL 2 (Bt E (Priority examination for 25 | 201249 H 16 H
important technologies )
% F718%& (lInter partes review ) 201249 H 16 H
A% 153 (Post-grant review ) 201249 H 16 H
PEETTEER > i ERA J5ZE (Transitional program | 18 | 201249 H 16 H
for covered business method patents )
BN SER AL 2 B FIEE 22212 (Patent Ombudsman | 28 | 2012 9 A 16 H
for small Businesses Program Established )
JoHIEE R/ NTE 2 Bk (Effects of 3 | 201249 H 16 H
First-Inventor-to-File on small Business Report )
BRI FEMASeER 2 (Patent Litigation Report ) 34 | 201249 H 16 H
SeEEE K (First-Inventor-to-File ) 201343 H 16 H
tEAEFZ R (Derivation proceedings ) 20133 H 16 H
JRE bR e 5 IR 201343 H 16 H

( Repeal of Statutory Invention Registration )
LM BN (Open Satellite Offices ) 23 | 201449 H 16 H
FEEHE R (Virtual Marking Report ) 16 | 2014 F9 H 16 H
BB LM B N E e (Satellite Offices Report) | 23 | 201449 H 30 H
EFEIEEZEE RS (AIA Implementation | 26 | 2015 429 H 16 H

Report )

17
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19 CASRIP 2012, William LaMarca Associate Solicitor office of Solicitor, USPTO.
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=~ BIERBNE

IR VIR TR SCER AN H A  EATEE R EE o SA RS
RELET] 73 R 28R 5 H H A s R 13 T3 =8 £ 2 PS B i 2 (BT AN
ZEI4E

(—) P :

EAZ A HEL (2011459 F 16 H ) 4% A IERSEY R +
BRSCAE AT « EEEA S5 BT E R - (RS (micro-entity ) 7 EF
SHEEE S ARSERE B REPZ A BIE - 6= 852 Best mode (R {EE
B R B R ~ BEHECRRERTT (unenforceable ) < HIFh ~ 2 i Al i 15
AR R RAR tH A PRI BEPE L4228 - SH1BS a4 (prioritized
examination ) fillf& kBT 7 2 BURIRAE S S 15% HYURERERS 2011 4 9
H 16 HZ 10 Hi% (HI20114E9 H 26 H) 454
1 ~ AIA S AZEES 10 67 (section) U - 5B HA /15 H ETHIZHHEN -

fiEHe (micro-entity) ~ EFEIAE © MERERBEESENT
(1) FE—#HA (BILEHEA - 2RAES  SRIFE/NAE) HEBERNE
FIFREEZEAE 4 (FDAN > RSB IRE RS > (HIELERY a5 BLEGRE 5% e AR(RES 41
(a) B E S EA B % 2 (basic national fee ) 7 B HIFEZE A FIAGTE

(2) BEHEPAAAER T E A TRAIEAT—F ZH8U A (gross income) NEEE

2 http://www.uspto.gov/aia_implementation/crpt-112hrpt98-ptl.pdf
19



AR T 315

(3) PBFRS > SR H st SR A R s i TR o T (R P e (e S
a5

(4) JUEEAT 2 IERERLL TR | EREE N

(5) T/NEERY (small entity) | SEAHS HES M (LIS - R - BE - 435 -
R4S ) 50% 2 SRS (R ff T AMERAS | (micro entity )  SHFMEES
JE . 0 P T S — A B B (5 30 5% SR -

2~ AIA SIS AT 33 61 T BAIRCEIRGT, BUE ¢ SR E S A BBRE
BRI R R AR A« ST E AR R AR A E
R O AR B RS » B A IR T A SR B A
Z R -

3 ~ AlA ZEHREEZES 15 GRBHN B EETERIZ(E (Best mode requirement) o
#TE B 458 Best mode (FEEUERER]) RS BFIRS BN

177 unenforceable ) B FF %2 » (L {14 2 B B8 2 o 4% FE 4~ — - Best mode

21 SEC33. Limitation in issuance of patents,(a)limitation.-notwithstanding any other provision of law,

no patent may issue on a claim directed to or encompassing a human organism.(b)EFFECTIVE
DATE.-(2)PRIOR APPLICATIONS.-Subsection (a) shall not affect the validity of any patent issued
in an application to which paragraph (1) does not apply.

SEC. 15. BEST MODE REQUIREMENT.(a) IN GENERAL.—Section 282 of title 35, United
States Code, is amended in the second undesignated paragraph by striking paragraph(3) and
inserting the following : ““(3) Invalidity of the patent or any claim in suit for failure to comply
with—*“(A) any requirement of section 112, except that the failure to disclose the best mode shall
not be a basis on which any claim of a patent may be canceled or held invalid or otherwise
unenforceable; or “(B) any requirement of section 251.”.(b) CONFORMING
AMENDMENT.—Sections 119(e)(1) and 120 of title 35, United States Code, are each amended by
striking “‘the first paragraph of section 112 of this title” and inserting ‘““section 112(a) (other than
the requirement to disclose the best mode)™.

22

20



JFRA R A A R 55 A B H S5 HH 55 » TERX H R HH 5 H I AR R
B (AR E SRR E LRSS 112 RS —FL) - T AR ASEBIE LS 282
(PR AR T Ry BRIy B 2 — o MR e B R B DU P R A2
FRA - R R B E e BRI E & Ay B BB 390 2 O ERIRRE
(state of mind ) - USPTO 7 &4 B4 A 7772 1] DAHIET 35 B\ B8 R (E HsE I
T30 B AR TG Ry (] - — HERABIE T - WS AR P im R
»ERE AT R B DU BT R SR TR IR 22 - TEIEIE TR E 35
U.S.C. 282 rf MR Best mode /& BRI L Z ARGE » fEAE 35 U.S.C.
112 A — L i A M FEF5 22 Best mode HIRETE - Al MPEP 2165

TR e AR I E S £ Best mode HYEK > ETAR ZIRSCHIAL - EHE

i&:
s

HEr HEE0H AR FHEE R I AR5 E2 Best mode » ENEE SRR E aJ
HEEIILES (LR R AR EEE TR A T QISR A F]
SR E B RS HETA T > Best mode R B B SRR ER R -

A ~ BB i ] R R B R AR AR H AR © 5y AIA SEIHNRAZSE

% (a) IN GENERAL.—The specification shall contain a written description of the invention, and of the
manner and process of making and using it, in such full, clear, concise, and exact terms as to enable
any person skilled in the art to which it pertains, or with which it is most nearly connected, to make
and use the same, and shall set forth the best mode contemplated by the inventor or joint inventor of
carrying out the invention.

# MPEP 2165 II. IMPACT OF FAILURE TO DISCLOSE THE BEST MODE PURSUANT TO THE

AlA
21



16 FiIMTE" © BEFITAES 287 Gk EAE S HEBFIE T (virtual marking) » 7R
ISR T (“patent™skpat.”) FHE  BEFEISEREALHLAEGERS I > DL
(A BT B AL - T A R, B, B SR - (STUR ER

4202 Gk MAIRDRSE (patent false-marking)  #iE » (o] A& ki

BRI » ST LUR SR TSR A -

5 ~ HEfTEILEEA (prioritized examination ) I o > AIA SEBHEAZEES

A% (FEES FOR PATENT SERVIECE) i (h) “ e hBLEEE

%5 SEC. 16. MARKING.(a) VIRTUAL MARKING.—(1) IN GENERAL.—Section 287(a) of title 35,

26

27

United States Code, is amended by striking “or when,”” and inserting “‘or by fixing thereon the word
‘patent’ or the abbreviation ‘pat.” together with an address of a posting on the Internet, accessible to

the public without charge for accessing the address, that associates the patented article with the
number of the patent, or when,”

(b) FALSE MARKING.—(1) CIVIL PENALTY.—Section 292(a) of title 35, United States, Code, is
amended by adding at the end the following : ““Only the United States may sue for the penalty
authorized by this subsection.”.(2) CIVIL ACTION FOR DAMAGES.—Subsection (b) of section
292 of title 35, United States Code, is amended to read as follows : ““(b) A person who has suffered a
competitive injury as a result of a violation of this section may file a civil action in a district court

of the United States for recovery of damages adequate to compensate for the injury.”’

(h) PRIORITIZED EXAMINATION FEE.—(1) IN GENERAL.—(A) FEE.—(i) PRIORITIZED
EXAMINATION FEE.—A fee of $4,800 shall be established for filing a request, pursuant to
section 2(b)(2)(G) of title 35, United States Code, for prioritized examination of a nonprovisional
application for an original utility or plant patent. (ii))ADDITIONAL FEES.—In addition to the
prioritized examination fee under clause (i), the fees due on an application for which prioritized
examination is being sought are the filing, search, and examination fees (including any applicable
excess claims and application size fees), processing fee, and publication fee for that application. (B)
REGULATIONS; LIMITATIONS.— (i) REGULATIONS.—The Director may by regulation
prescribe conditions for acceptance of a request under subparagraph (A) and a limit on the number
of filings for prioritized examination that may be accepted.(ii) LIMITATION ON CLAIMS.— Until
regulations are prescribed under clause (i), no application for which prioritized examination is
requested may contain or be amended to contain more than 4 independent claims or more than 30
total claims. (iii) LIMITATION ON TOTAL NUMBER OF REQUESTS.—The Director may not
accept in any fiscal year more than 10,000 requests for prioritization until regulations are prescribed
under this subparagraph setting another limit. (2) REDUCTION IN FEES FOR SMALL
ENTITIES.—The Director shall reduce fees for providing prioritized examination of
nonprovisional applications for original utility and plant patents by 50 percent for small entities that
qualify for reduced fees under section 41(h)(1) of title 35, United States Code.
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(PRIORITIZED EXAMINATION FEE ) : #1542 FI A5 2011 49 H 26
HBALE - % B A HIRE(EMEA 2011 £ 9 H 26 H 2 RAVHEEZE > Hi5 A8
Wz 4800 Ee 2 B FELE  ZEMUALEHHE - 48 - AHEE
KRB T/ NET RS R S (B TR & 2400 SE 4 W15 R E - —4E A 10000
(E4E - SEANECEE A HAMBRE © FEREREZBEIERSEL 4
HTIYE » AR E SRR S HH 30 TH - I BB B
ez e Kz B % » AIME 12 (8 5 NIREIE TS EFE ©
590 EVEEBZ HAL 10 RAREGR LB EA SN - M USPTO JRHA]
BIHRFEE o 2 A E S 15% AURERH E 2 4250 - Bl SR s 2

(General fees ) ~ SHAI4ERF & (Maintenance Fees ) ~ BAIf% %% (Patent Search

fees) FiE 15% HYULE: - i/ NERSME - FEREICE -
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(Z) FfEE
EEFEMAAERE 12 (HH% (B1201249 H 16 H ) £58 FRIFEEAE
BRI LA - #HANEES ~ ZAEREE (post-grant review ) ~ %7518
#5 (inter partes review ) ~ filfi 7o & (supplemental examination ) ~ F3E J77AS A 2
HEEHA 525 (Transitional program for covered business method patents ) > FHEE =

77 B ESEETRAMT (Third party submission of prior art in a patent application ) % -

1 - AREIHANE RS AIA SEASEEAZS 4 HilgsT#H NEEFH (inventor’s
oath or declaration ) fHBEANRR - sZENIRHEPIAEZTEPNEELSE - 2
FEN (assignee) EGHFHA A ZHSEEEIAMERIMER T34 A% (obligated
assignee ) » A[ZE(E R EE A\ HHEBG UG- FE BT HA - 14883 I Bhas (e A1 5
FHAN » AR EZRAANTEE ieSE YNGR AW 75 S = pe
FEEHH (substitute statement ) - JEIR(EAERL 2012 49 H 16 HAER > B E
RACHTHFF Y BB HE A K PCT % -

i AIA 535375 » USPTO 45t 2012 45 1 H 6 H/A 4 37 CFR &
R R A AR UIELLEE I AR ERIOR - 14088

NRBiES 208 > 258 N (345 assignee k¢ obligated assignee ) 7 B Fy

% http://www.gpo.gov/fdsys/pkg/FR-2012-01-06/pdf/2011-33815.pdf

24



EHEAFHERHA - 7S P EBREE A LREFESERY - B

ANEERE > USPTO IEER SIS - 8 H 14 HASREERAY -

SRPTRLZ A ER 55 A\ — S A e R A e -
(1) #HFEA

e R RS A SRS A RTEE R A AT R 55 A B2
S| AR ZEEE  BREAYSEIC PR H e H AT
USPTO ¥ &0 - FlZEREH{% A (the person who otherwise shows sufficient
proprietary interest in the matter ) ¥5REH! ELEEHH » JRA] & 42 Petition » DIHA
A - TR FUESSNER R A NEZRIEA » RIEAERE - L
ENGHEIEH R AT -

BRI R R PCT BISE - (KBTI PCT RIS M AR -
T LU AN B LB R P B s A - PRI 5y BRSPS B AR (I R EUS

HHHEANELHHERR ) A5 KRF5ERL - 2012 42 9 H 16 HFE » FrHEEHRY PCT

&

EGEE e YIS TP YN (I e eilie i PN YNEiE L=
EREHZ HEE N R R RGP E  BRABIINGE— PCT IR ELHHEEAR

TEA > AR D — B AN VAR AT

2 http://www.uspto.gov/patents/law/comments/oath/index.jsp
0 http://www.gpo.gov/fdsys/pkg/FR-2012-08-14/pdf/2012-17907.pdf

1 »America Invents Act: Important Changes for PCT Applicants” (PCT Newsletter July-August 2012
| No. 07-08/2012) - 5 4, http : //www.wipo.int/pct/en/newslett/2012/07-08/article_0001.html
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(2) BPANEES

HOHTERUE - S0 AR SR B R R 35 19 ~ J178 A 37 CFR 1.56 2%
%o 2R A SERPANEEE  BYPMEEEC A RRGHETA - b
wo B ZE e Ry L (M) AR > ReRBHAIZR & B A N BB ZL#E T {ik 18 U.S.C. 1001
BRLAETE » BiOFEE 5 AELUNAIHEN « A v/ REE SR AR 3 400
(RIS AR N EERINEES - WE A EBHNSAFENEE - 55
NEHBEFTHEEENETEERFEIERE -

R GE - AR BITREES - KBS TERBRIIE LIRS - FE4ENC
Bl o FEE AERIRENG R RN - HIZEA 37 CFR 1.56 2 #HFH 1% -
AR Z B U] (substitute statement) » 12 (7RI R UERUS A%

FEHESNER - FREHEZ T AREE S R EERAH S -

(3) Reissue EHEFEEFEE
Reissue FEE X — RN EEE TR E BN 2D —THFEHERSER - &
TR AJFEAEEKIE#IE ([ broadening reissue FHEEZE ) » FiEm —HEEAH
BAVEEKIE (a5 KA R A S SR 4 R #i[E > J1/& broadening ) - BHEF#EFE |1

RIS MEFE > B S—HE PRER R - B HEEE—(0#

S EES RFEREDEHARS - BHH 1000 R ZEA > E IR
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MRS A\ 2 Reissue HHEF AT RIRAFEANEE - ATHit— 2B AR h%E

Reissue FH13f1 2 27 585 - AR HUMHS A BB Reissue Hii e

m“f‘

L&

AR Ry i B (R R — TR

2 ~ AlA SEEHI R EZESE 6 BRI E 7 % 77185 (inter partes review, IPR ) » %4

%184 POST-GRANT REVIEW (PGR) FEAFR ML » 595 18 Hifl

ENFEE T EBEF > i ER 72 (Transitional program for covered business

method patents ) o DR » $18f a2 FP{EsRE

(1) %1182 (INTER PARTES REVIEW) (IPR)

IPR {43527 AIA SSIHIEEZEES 6 6745 31 2 » HAIR A HAIE AL

b2 =77 (third parties) fESFfZ AR (BEFHHERERAER) TLEH 2R

PGR f2fp#X 1E1& 1] LA A USPTO f2HHAYEHIZY - IPR {2l EEGH 2/ —(6H

R RRE s [ ey (s B F AR PR B A SR 102 e 103 iR sl B BT 5

%2 http://www.naipo.com/Portals/1/web_tw/Knowledge Center/Laws/US-62.htm

33

““CHAPTER 31—INTER PARTES REVIEW ‘(a) IN GENERAL.—Subject to the provisions of
this chapter, a person who is not the owner of a patent may file with the Office a petition to institute
an inter partes review of the patent. The Director shall establish, by regulation, fees to be paid by
the person requesting the review, in such amounts as the Director determines to be reasonable,
considering the aggregate costs of the review. ‘‘(b) SCOPE.—A petitioner in an inter partes
review may request to cancel as unpatentable 1 or more claims of a patent only on a ground that
could be raised under section 102 or 103 and only on the basis of prior art consisting of patents or
printed publications.*‘(c) FILING DEADLINE.—A petition for inter partes review shall be filed
after the later of either—‘‘(1) the date that is 9 months after the grant of a patentor issuance of a
reissue of a patent; or ‘“(2) if a post-grant review is instituted under chapter 32,the date of the

termination of such post-grant review.
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M > HATZEMRPS B RBCEN T - Bt dnRE 565 112 R FHE AR
ZIERAIAEZ TR E RN ZH 2 51]) - IPR 212 Fp 35BS F /52 PTAB

(PATENT TRIAL AND APPEAL BOARD ) “ZFE#17 » USPTO (PTAB) JEHE
tH IPR =& H N [F e E B Z HI R Py E M — AN (CAE R E H )
TEHEmREAE - IPR M - BAIHEAS —ESRENH R E - ZE R 2
fHFEE KR B S BRI A (UER SRR (E 2R B A RE RO FR 55 S A d [ B
WENGRTEETH » IPR G2 E ZRER -

(2) ZAE%B1ERE POST-GRANT REVIEW (PGR)

POST-GRANT REVIEW (PGR) 48iE 1 AIA SIS AZES 6 i 32
22 i IPRE( » BLERHHAEE =77 (third parties) FESFIRME (EUFEFE4E
ZAER ) JUE H AR LLE USPTO f2 SRR - =77 BAIZRI(R A (in
interests ) - HAREAEHZH] PGR BICSEAHRA REFTL » PR AR s4amt @it 3=
B AP R R 2 A EE I B2 B PTAB (Patent Trial Appeal Board » =Afir

EEE B4HE - BV FiIY BPAL (Board of Patent Appeals and Interferences ) Zf

% <<§ 321. Post-grant review*‘(a) IN GENERAL.—Subject to the provisions of this chapter, a person
who is not the owner of a patent may file with the Office a petition to institute a post-grant review
of the patent. The Director shall establish, by regulation, fees to be paid by the person requesting
the review, in such amounts as the Director determines to be reasonable, considering the aggregate
costs of the post-grant review. “‘(b) SCOPE.—A petitioner in a post-grant review may request to
cancel as unpatentable 1 or more claims of a patent on any ground that could be raised under
paragraph (2) or (3) of section 282(b) (relating to invalidity of the patent or any claim). “‘(c)
FILING DEADLINE.—A petition for a post-grant review may only be filed not later than the date
that is 9 months after the date of the grant of the patent or of the issuance of a reissue patent (as the

case may be).
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J&> USPTO WHFIEA EZEZ 2 ) BB - PTAB JEY PGR 21 1& =8 H A
HE R EENEEZHE PGR - W ER—FEAN (AIEEAEA ) (EHEERE
HFHE 7y PGR f2HE TR /D —THEFIREF#E R (B IPR R[E - HAwRE
HHARPR A BALESS 102 R 103 i ik seIREm 5 5t ) - BAR M PGR 1

7€ » A][a] CAFC 2 3T (Appeal ) - PGR i@fE & e 2552 = (Estoppel) - 2
H PGR VfflE A NBEAE PGR BRI T AREAR T - BAIRE A BLEEH PGR 1Y
SRR AT DAROAZ > IR USPTO HTLA%% 1l PGR #2f7 - HA S EEZEK = > USPTO

PRAESHE AR PGR HYZRE -

(3) BEHEER 2 BEBHEIAZE (Transitional program for covered

business method patents ) -

HEER AR TE TS ALA S5EBHI A ZEEE 18 Efi“TRANSITIONAL PROGRAM
FOR COVERED BUSINESS METHOD PATENTS” « HJ4EF1]1% 38 25 2 HHAPR PR
% > RIS ERIGR > St RERGE AR ERE - NEE MR
PESE T A B 3 A4 H —4E 22 > USPTO 28777 transitional post-grant review
2R » T ERFRE N AEAFREATER AT » USPTO 1R LITEEE I E 4

TEBRREAR -
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(4) st AIA AR ZBEFER MR FEE
AIA BT S50 SR il P e B — i — 2 e DR R A e e

b T A AR R BT ARMEDUESL - F USPTO H =% J712fF (THREE
PARTES PROCEEDINGS ) : 4371 5% 77164 INTER PARTES REVIEW (IPR)
%A% 183 POST-GRANT REVIEW  (PGR) » $1¥IRE3EJT/E 2 MBI AR 1G5

( TRANSITIONAL POST-GRANT REVIEW FOR BUSINESS METHODS ) » £ rft
TR EAHECTY IPR B—HriyHIfE - 1fi IPR (B(E75R12 % 753 (INTER PARTES
REEXAMINATION) {F T EM A SR Sodifizk - Bl LFEAZ 875 E (EX
PARTE REEXAMINATION ) Wi ARAFEEEENTOREH - LU N AEHE USPTO Z PUfd

BAERMAEFPAFELEE » 22 BB R =

= JA USPTO FiifefT > BRIERIERER

BAERIER | ZTEE EiSEJTEY | BB AR Ex parte
Post-grant | Inter-partes SR AE | reexamination
review review 1855

Transition

post-grant

review for

business

methods

5 ] AR | ZAEFA R O @ | (EriFHE (SRS

OB HNEL | HI&EEHE5E
RS | Z%EH WA
#EH 9 | 12

¥ CURRENT INTELLIGENCE, Jnl of Intellectual Property Law and Practice, published November
11,2011,P-3,, Toshiko Takenaka
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would prevail
with respect to at
least 1 claim)
AR H (BT | FIEE 20119 | frAMEH | N/A
SeHREEEE | H 16 HAERM | 201249 H
(FIRST- HEHEH 16 HARY
INVENTO |201249 A 16
R HARL

%6 (A) IN GENERAL.—Chapter 31 of title 35, United States Code, is amended—(i) in section

312—(1) in subsection (a)—(aa) in the first sentence, by striking ‘‘a substantial new question of
patentability affecting any claim of the patent concerned is raised by the request,”” and inserting
“‘the information presented in the request shows that there is a reasonable likelihood that the
requester would prevail with respect to at least 1 of the claims challenged in the request,’’; and (bb)
in the second sentence, by striking ‘“The existence of a substantial new question of patentability”’
and inserting ‘A showing that there is a reasonable likelihood that the requester would prevail with
respect to at least 1 of the claims challenged in the request’’; and (II) in subsection (c), in the
second sentence, by striking ‘‘no substantial new question of patentability has been raised,”” and
inserting ‘‘the showing required by subsection (a) has not been made,’’; and (ii) in section 313, by
striking “‘a substantial new question of patentability affecting a claim of the patent is raised’” and
inserting ‘it has been shown that there is a reasonable likelihood that the requester would prevail

with respect to at least 1 of the claims challenged in the request’’.
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(5) F7#E#E (supplemental examination) ¥
BEFTHRIERUER AIA SICRIAZEES 12 6 - SAEAE C A DR R

FA 5K e FCEARRA S AR E RN - 3% HEE 5 AR A 1T F( Inequitable
Conduct) JEFHE - A HEAIFREEFRGE - RIEHE - RIEMERHHY
&l EAFTA A AR RH e E e fr i USPTO 5 & ~ S35 58 ~ 5T1E -
AIZ R B SN S EAHRE FAREA ST - AIAFEZR USPTO iR 3 {EH N
SR TER o LT E S S B AR E ] SR R

(SNQ) ~ HfE L EFHARE T4 (Ex Parte Reexamination ) #2/% - SHAIFEA
X 37 CFR 3.73 (b) EHA#EA — B FTAERER] » B n] BB 5L [E— B A FE E 8l
FER  (H— A EE SR USPTO BE - EF%E - TR 10 (&

(item of information ) -

(6) HE=HFE#HSaiFfg (Third party submission of prior art in
a patent application)

AR AIA SAREARE 8 67 » EHEFI GBI S F =

3" http://www.uspto.gov/aia_implementation/crpt-112hrpt98-pt1.pdf

% SEC. 8. PREISSUANCE SUBMISSIONS BY THIRD PARTIES.
(@) IN GENERAL.—Section 122 of title 35, United States Code, is amended by adding at the end
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ST E BRI R 3 25 1 2 AR R SE TR &RV &k - (REEZ S - i
MBS AT E S - AIA A Y T = N 2HICATELlT (third-party prior art

submission) | B > (TSR = NS EAEE TR A S HA] ~ AFEHFEZE
EIRIH a1 > IR AR R R E R B 25  (HUE Jeriili 2 E i E
TEHFEERAERT R R R » B NERFAHINTE - FELE USPTO 3 X A i Al
Al BAELU N R i B A semk © (1) HEEFRABRTE 6 (EH » 5 (2) F&

Z AP A TPME IR RS H E TR e R E 2 iE A -

the following : ”(e) PREISSUANCE SUBMISSIONS BY THIRD PARTIES.—“(1) IN
GENERAL.—Any third party may submit for consideration and inclusion in the record of a patent
application, any patent, published patent application, or other printed publication of potential
relevance to the examination of the application, if such submission is made in writing before the
earlier of—’(A) the date a notice of allowance under section 151 is given or mailed in the
application for patent; or’’(B) the later of—(i) 6 months after the date on which the application for
patent is first published under section 122 by the Office, or(ii) the date of the first rejection under
section 132 of any claim by the examiner during the examination of the application for patent.
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(=) FE=MBE:

HAFZEMAMHE 18 HH% (A120134E3 H 16 H) A%

RGO S 8 © FRICHREE £28 (First —Inventor-to-File ) EHAGEE

(derivation proceeding ) f27%F -
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ELlnEag

1~ 4 ¥ E (First-Inventor-to-File) *

£ AIA Z R >

EE R B — PRI ER ZBIS  IERBXN R R

F5% 0 JIRFEBIENRE Z —REE > DUNSHE EA e HEE £ ZAAHBEA R

E R R

RO SREQSCHER ERMBAGREE A L

A > BlEa s 17 RIE 2 HA]
A ZEAVEIRHGFEH 5

(B) HH—#HNS > s%EFA
FHEEZ A MEfk 35 U.S.C. 119-365(a) -
365 (b) - Bff¢ 35 U.S.C. 120 ~ 121 -
365 (c) ERMESHE - BIEF B

ik Bk
100 (i) (1) MPEP 706.02.VI
—EFECENEFEEAHEHN TF | —ERRFEENER R H R T
W H | &fE FAHAE -
(A) #35US8.C.100 (i) (1) (B)| (A) HEZHEE MR H

S B P 5 2R B PR P A R Y AR R
EIZE > Hornlfa 35 US.C. 120
365 (¢) FlEZff  RIEHEEHS
[E] 17> 14 2R By B K SR i i R E
sEH e
(B)

S AGE Y e B bk

¥ http://www.uspto.gov/aia_implementation/20110916-pub-1112-29.pdf
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RFZERIEREEH o

(C) HEZHE52ZEM 35U.8.C. 119(a)
- (d) ~365 (a) = (b) FIE/MEIE
e BRIEE (A) B (B) Bk -
HRIHA R RS 0 I

(D) #3552k 35 U.S.C. 119(e)
FIR—EIFEBRE » (E—5 KA
EHEWE 35 US.C. 112 55— L E
HEZEIF TR > AR
EEIER pRE ol =i

102 (a) (1) 102 (a)
(B NIEEEERERF] > FrIE— {E{o] NFERHESERS R > BrIE—
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The term ‘effective filing date’ for a claimed invention in a patent or application for patent
means—(A) if subparagraph (B) does not apply, the actual filing date of the patent or the
application for the patent containing a claim to the invention; or(B) the filing date of the earliest
application for which the patent or application is entitled, as to such invention, to a right of priority
under section 119, 365(a), or 365(b) or to the benefit of an earlier filing date under section 120, 121,
or 365(c).

MPEP 706.02.VI The effective filing date of a U.S. The effective filing date of a U.S. application
may be determined as follows : (A)If the application is a continuation or divisional of one or more
earlier U.S. applications or international applications and if the requirements of 35 U.S.C. 120 and
365(c), respectively, have been satisfied, the effective filing date is the same as the earliest filing
date in the line of continuation or divisional applications. (B)If the application is a
continuation-in-part of an earlier U.S. application or international application, any claims in the new
application not supported by the specification and claims of the parent application have an effective
filing date equal to the filing date of the new application. Any claims which are fully supported
under 35 U.S.C. 112 by the earlier parent application have the effective filing date of that earlier
parent application. (C)If the application claims foreign priority under 35 U.S.C. 119(a)-(d) or 365(a)
or (b), the effective filing date is the filing date of the U.S. application, unless situation (A) or (B) as
set forth above applies. . . .(D)If the application properly claims benefit under 35 U.S.C. 119(e) to a
provisional application, the effective filing date is the filing date of the provisional application for
any claims which are fully supported under the first paragraph of 35 U.S.C. 112 by the provisional
application.
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FieR FUAERE HAT - AT e | SRS NS AT - LSS
FERFZ T A ~ sRETRITIY) ~ B | BIE R AFIZRBUEA > BHESREE,
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By FEHE" 43
102 (b) (1) 102 (b)
s — (H{a] \EAREREIZ BRI > Brdf—

P S R s AR m— RS | (EEE SR Hig—ErT » %%
B L TR » FUSF s 4500 | B EAE 5B sy MBI A4 T B
M2 R EETEAER 35 U.S.C. 102 | AENRITIY) » Bitr 3560 A BaE Al st Ay
(a) (1) Jepidl iR ™

(A) $BEAL (HE) BHA > %
At B T B 2R 1 B
N

(B) {EUETERT - IR AN
B FAT A S FT AR .

102 (a) (2) 102 (e)

2" A person shall be entitled to a patent unless—the claimed invention was patented, described in a
printed publication, or in public use, on sale, or otherwise available to the public before the
effective filing date of the claimed invention;

3 A person shall be entitled to a patent unless—the invention was known or used by others in this
country, or patented or described in a printed publication in this or a foreign country, before the
invention thereof by the applicant for patent

“ Exceptions.—(1) DISCLOSURES MADE 1 YEAR OR LESS BEFORE THE EFFECTIVE FILING
DATE OF THE CLAIMED INVENTION.—A disclosure made 1 year or less before the effective
filing date of a claimed invention shall not be prior art to the claimed invention under subsection
(@)(1) if—(A) the disclosure was made by the inventor or joint inventor or by another who obtained
the subject matter disclosed directly or indirectly from the inventor or a joint inventor; or (B) the
subject matter disclosed had, before such disclosure, been publicly disclosed by the inventor or a
joint inventor or another who obtained the subject matter disclosed directly or indirectly from the
inventor or a joint inventor.

> A person shall be entitled to a patent unless —the invention was patented or described in a printed
publication in this or a foreign country or in public use or on sale in this country, more than one
year prior to the date of the application for patent in the United States
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102 (b) (2)

(G119 — 7 R 275 2 K B > A B —

BTN » RIS At i -

FE—/\FAEARAERR 35 U.S.C. 102 (a)
(2) Jemifi—

(A) BENEENE SRS E

($E[E]) #HA

(B) 7£ (A ) H— (881 *
B2 2 EE 2 EA] )40 35 U.S.C.
102 (a) (2) RUiARCHERT > 185
IR A PSR AR (3t
[51) EHA A > BCELA B/ E A Y
CE R Pt T

U.S.C.122 (b) ABHZ BAHsE »
5 (2) SEF R A SEHH AT A
SRR - BT B -
102 (e)

ffefe 35 U.S.C. 351 (a) & FHIRLIFTHE
H BIRS A2 > e E AR
[R4IES 21 {55 (2) TEATESTARE »
EARTE R B 2B > f

TEAIAFTZ Tl £58 ) GLIERES IS N - St ERSsE IS
HARE MAEEERR SeHeE LR o R EGRIIRFZEZ A% H (effective

filing date ), B FIET{icHE - AR HAFEHEIH AN E AR B H A B R 2 H

%6 A person shall be entitled to a patent unless— the claimed invention was described in a patent issued
under section 151, or in an application for patent published or deemed published under section
122(b), in which the patent or application, as the case may be, names another inventor and was
effectively filed before the effective filing date of the claimed invention.

" A person shall be entitled to a patent unless - the invention was described in - (1) an application for
patent, published under section 122(b), by another filed in the United States before the invention by
the applicant for patent or (2) a patent granted on an application for patent by another filed in the
United States before the invention by the applicant for patent,

8 Exceptions.— DISCLOSURES APPEARING IN APPLICATIONS AND PATENTS- A disclosure
shall not be prior art to a claimed invention under subsection (a)(2) if—(A) the subject matter
disclosed was obtained directly or indirectly from the inventor or a joint inventor;(B) the subject
matter disclosed had, before such subject matter was effectively filed under subsection (a)(2), been
publicly disclosed by the inventor or a joint inventor or another who obtained the subject matter
disclosed directly or indirectly from the inventor or a joint inventor; or

except that an international application filed under the treaty defined in section 351(a) shall have the

effects for the purposes of this subsection of an application filed in the United States only if the

international application designated the United States and was published under Article 21(2) of such
treaty in the English language;

49

37



HFHEFE 2 H EEEIMEEN - PCT Bl HF H  BEE Y BEFFH(HE
AU EE I HEFRFEER (CIP)) KEHRFHEFERZHEHH

BARZFZEIEMES 102 (a) (1) FRAEEEFAATEAEERER] > FRIE
FTeass AR EE H AT - FTsR SR T A ~ SR ENRITIY) ~ A
RSB BUAEMIT A A Ry AR > B ES HRTA AR ~ A6
[EFREERE - Tz T HA] (issued patent) ABIEFE > B HF 2 #E
FRRMNE « R% AR B A T Z BRA Rl 2 84 8 R (I HalE] (SR B P i K
S - WEKERHEH (effective filing date) 27 - R H IR K (BSLHE
FASEEI LA MBI -

HES 102 (b) RIYEREEA 1 FHrarEEEL (grace period) (578
AR 6 (8 H ) > BTN RSB A A Z A R HA B 5 2 4
JE 0 B 102 (b) (1) (A) FRZBISMNEE 3 A\ S B REsliE R 3 I A iR A1
ZHE = NEEEHRY] EN— NI BRI > AL R SR a2
ZSeHiEsf - 1MEE 102 (b) (1) (B) FRYAE - I AAFAS I E R EAH

aR HSHRE > (ERISEATRATHY A BRI SR HHEE 2R Z Seriidln - BPIM =
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100.2.1 100.5.1 5.
14ER 101.5.1

1 | I g

BHEA
A sl || AnEEE A ik
100.1.1 100.6.1 100.12.1
BHA 7. 11 [ i |
B 9] B ABIEE | | B

FLFR 100 £ 2 A 1 HEH 9000 A 0 2 100 425 A 1 HRFH SR —

RESEIIT > A0fY 10145 5 A 1 H@HEEEA] F 450 100 41 A 1 H 30—

AMFEZY)E B 4100 46 H 1 HA—& R AB » 17 100 412 5 1 H

HEFEA > (RIBEEIFAES 102 (b) (1) (A) FREE > R A FOFr R (R

WZ B - ARG Sl Hograt M 2 Seaidy - SRS 102 (b) (1) (B)

{PRARLE S HA A 23 B 5 BH 22 12 L BOR] B SR Y BARE] > AEART SE AR i A A B A SRk

% AR ZE Z ety » # B ZABHIRA SRk A ZJeRifdi - AR A ER B

JEUNBE o A RERL B 2SR > B B A Z BRI » A A]

K> ARIESSEIEAASS 102 (b) (1) (A) fFREEE 102 (b) (1) (A) FRZME

B #EZRSEHY A SR BRI - i A AT MR ST B ABH - (& A HY

FEAAYE A IR HEEN B » Hihi&iA 1 < S5 Has Ak

P A Rk THUSSENZ B3R -
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(=) High \HEFAZEALFF (derivation proceeding ) 727>
B IBERIE R LRk L BCERE T - RIS TART Z @ 2iefr

(interference proceedings ) + LIRERE R BRI HHE BRI A » S R 3
i AR R BT OIS TEFA)) (A — BRI A %

WMt A=K -

* http://www.uspto.gov/aia_implementation/20110916-pub-1112-29.pdf
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: + TR ED AR N B A
R RS R

FEAZ CASRIP 2012 7 EERNZF T > A —(E B B2 SR 2 S AR A
M (Patent Eligibility ) 53 - 2B FHY AR 35 U.S.C. 8101 - JEE &AL
[ BRI EE E > EAila<isk £ 2 Rymk G ~ P50 R BRI - AN 2R
SREE ME BRI  BEE B R AR R I ] (LR R e

i) ZHI -

—~ FRRAAERIEE
R A TR S R B R R R 7 A B s M R
1 ~ SREERE ARG By #h A
IEHE EFHHI5 : Funk Brothers Seed Co. v. Kalo Inoculant Co.%? : ¥ 5 4R HI >
JER HEA —EsFE B AR 2455 (Application of the law of nature to a new and
useful end ) o FZIfiE ) - Diamond v. Diehr* » BT HEbR E ARAR] ~ 5 2R3 52

G d Ry BRI A AR - (LR A e s DRy I 5 A A% 2 AR (Laws

*! Toshiko Takenaka, Martin Adelman, Patent Eligibility and Novelty, CASRIP 2012.
%2 Funk Brothers Seed Co. v. Kalo Inoculant Co., 333 U.S. 127 (1948), United States Supreme Court
decision.
> Diamond v. Diehr, 450 U.S. 175 (1981), United States Supreme Court decision.
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of nature, natural phenomena and abstract idea are not patent eligible; However, their

applications are patent eligible ) -

B ABEAT R B S BB A P HI B =™

Pro-Competition [ Pro-Patent ]
Benson || Flook ||| Diehr (Feﬁ[gﬁ P :;tg 2 Sta;rai:eet Bilski
1972) || 1978) |k (1981) (en ban) e e (2010)

L\ ) S—
® 00 00 0
[N

Funk Brothers Chakrabarty Research Corp 1™ Prometheuis
(1948) (1980) (Fed. Cir. 2010) (2012)

~

D = Software / business model . = Eligibility Upheld
|:| = Biotech . = Eligibility Denied

2 ~ 1E Bilski® %/ - BFIENREEERZ RTT%
(1) Freeman-Walter-Abele®® g% © 7 o 5 B HEE b Ko AR
RN ZHEENEE A E SR E BT ser BR A EH L2 R (%
(2008 414N FFiEFH ) = (2) Practical Utility® SRIsUE - 25 B % (useful ) -
H A (concrete) ~ Bt 5 E 4% (tangible) Rl RyiEfs ZAHHY - (3) HAMTEIER

(Technological Art) JEUEA : & H—[ERAM IR Z ER] - SZREIEAE

* Toshiko Takenaka, Martin Adelman, Patent Eligibility and Novelty, CASRIP 2012.

% Bilski v. Kappos, 130 S. Ct. 3218, 561 U.S. 177 L. Ed. 2d 792 (2010), United States Supreme Court
decision.

% In re Freeman, 573 F.2d 1237 (C.C.P.A. 1978); In re Walter, 618 F.2d 758 (C.C.P.A. 1980); In re
Abele, 684 F.2d 902 (C.C.P.A. 1982).

> State Street Bank and Trust Company v. Signature Financial Group, Inc., 149 F.3d 1368 (Fed. Cir.
1998)
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FIBCH HF 58 &5 A B8R - (4) Physical Test HIBUE™ : EISHI/E Lii%
SE A - (5) Application of Law of Nature JlIEti% * /25 Ky H ARNELZ JE
> BACHIRE R ERERRA -
3 ~ Bilski ZEHAZERE
CAFC 3 RyaZ ZEREH R Sl » A i i i 25 SR B0 A
( Machine-or-Transform ) » #JREME  FeEAbine Mk FERH Rl ie - #0E
g - {H CAFC AH BB DU 5 s lE0 A A H BT AR 2 G g - [N
AEEIE Ry — iR =
4 ~ £ Bilski 1% - BFIERAVE MR
[#77> Research Corp. Tech. v. Microsoft™Zz » CAFC 27 - %2 i 35 BRI 7 fEYy
A ERBHEER B LS - AR R A MR & RS O SR A
At Rl S 2 [ETRE » DAHCHD SRS - 40 BN - 20T SR M 2 Al - 55

— {4 e SRR ZE A - Mayo v. Prometheus Lab. % » E—fEEHE G 7% » FEE

-

GE1% - HRETE Bl g N Z (GIP/K AR, » MBI E R I EE 2 - H TR 2 R

fiR R AR AEAY RIS EE K W (O /K (8 B BE A B R T - HLFp S5 S A

71K+ 1~ Amethod of optimizing therapeutic efficacy for treatment of an
immune-mediated gastrointestinal disorder, comprising: (a) administering a drug

providing 6-thioguanine to a subject having said immune-mediated gastrointestinal

%8 In re Comiskey 499 F .3d 1365, 1369 (Fed. Cir. 2007)

> http://www.cafc.uscourts.gov/images/stories/opinions-orders/10-1037.pdf

% http://en.wikipedia.org/wiki/Mayo_Collaborative_Services_v._Prometheus_Laboratories,_Inc.
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disorder; and (b) determining the level of 6-thioguanine in said subject having said

immune-mediated gastrointestinal disorder, wherein the level of 6-thioguanine less

than about 230 pmol per 8x108 red blood cells indicates a need to increase the amount

of said drug subsequently administered to said subject and wherein the level of

6-thioguanine greater than about 400 pmol per 8x108 red blood cells indicates a need

to decrease the amount of said drug subsequently administered to said subject. -

FH 7 S5 SR [ it A 2 B B o () /KA Z BRI > T BERRIR PR By B 2%

42 H 5216 (wholly preempt) T & BT T -

v

CAFC Z W% Ry ZRIB IS AR - [Na% 25 H o M B MRS F % = 0 DA

E AR R B Z BRI - 5% R aR S B PR e sk i R E R e Y SR E] (fegEii

AP KAE Z Befreiigl) - HAFSERoNEUE - (NP aR e (KA 2

A ER B REE -

B e Ale 2 R Ryd RS ARAY (2012 £ 3 HAR ) > IR RS S A HEE] 8

vl

EZRER - [Rla% B 55 BOMHEIE R B Z AL FH B AR IR T2 A 5E BE 44 ak
THeR > B9 = (too broadly preempt the use of a natural law and thus inhibits the
development of more refined treatment methods ) - 2% HH &% 251306 & fy BE 4l @5 B 28
R GRE e FIERE SR - ML IERNE BB RIEUE - P SUE B R Hi A A%
2 B oA Ry A% > ELUFIFERY (Conventional or obvious pre-solution activity
is normally not sufficient to transform an unpatentable law of nature into a patent
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eligible application of such a law. ) » A F &1 S E O E -
5 ~ #£ Prometheus 1% » HAIENERIEREZBOR
—{E AR NE R B RNERR - fdrpe B — T e (i EETT AL
Hefl & Mg HEH Z BAERIRS > fF R e fy 2 S - i BRIl &

B R B ZERIE FR S A EE R 2

RlI¥5§ CAFC 1 USPTO £ EZ(E¥UAaHl (coarse eligibility filter ) & &5 SF]
FEA RS 1 2 RE R AH S AR (35 U.S.C. 8101) JE[ARE 5%
6 ~ Prometheus EHKBEF Z &

BA Ultramercial v. Hulu®—28 » 5755 ARERE Ry 2P B FR Btk -
CAFC B[] » 305 R e B 4l FH I 28 sl L RIERR S 2 BRI - SRS
AP R BE R - B R BB RS A4S < 2 BHTMESIREE - R — (BRI S FER

(practical ) fY##E FHRIFF & BB IEZE: -

{BfEa S ARSI Prometheus ZE7% » s ARefiiss CAFC ¥ Ultramercial v.
Hulu 507 5 [0 25 - S5—{E 2 » CLS Bank v. Alice Corp.% » CAFC 5[
/L Prometheus IRV EE » SGIRIETMSREIRAR - — BRI HHHEEE - &A1
JERB RS - TAE A% e SR ERS - — (7 AsS KIH I &R DL —FF e 7

ASUE Ry - RIS s 2 BRIARAY -

81 http://www.cafc.uscourts.gov/images/stories/opinions-orders/10-1544.pdf
82 http://www.cafc.uscourts.gov/images/stories/opinions-orders/11-1301.pdf
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T ~ BRI ABRA]---EPO HIETTT=

1~ BRFFESERSAE L © 2 ~ 3% H o BN B IE S 5 B Sl BRI
flrfIRE - 3 ~ SRR AEUE BRSO AEUE - 4 ~ BIEL L - MERHEE
MIEEIE T Z Szl > (FERAEEZEITIFE A A BTEE B -

8 ~ EARSE ARSI AT H]---IPO HE 5=

1~ S BRRFEMERIIME L o AR - RS IR - 2 $—

(oo - FEH B 2RI AR 5 2R SR AR Y A 2 ARt -
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=~ ESREARZ AR

PUNRHEHARF AR - 22— r4E R R AN CAFC B R BRI
BRSO BB HET 2 =0 - BI2E 8 35 U.S.C. 8101 e 2 &4 -

a2 HIBTATT

1 ~ Be3ER : Bilski » 2010 4E 6 H

2 ~ CAFC : DealerTrack » 201241 B

3 ~ CAFC : Fort Properties » 201242 B
4 ~ CAFC : CLSBANK » 201247 B

5 ~ CAFC : Bancorp » 201247 B

1~ EEERT : Bilski &% > 201046 A
ARZEAF 1997 4£ 4 H 10 H e USPTO Hig » 255 k4 08/833,892 » E&—F&
BRI A SR SE S 5 2 B 5 725 - B e BRI R 2 P 75 2 B Ry 2 [ b/ DA —
[ (R P o T P S 2 L BE RN B R P A — (B 2
(EAR R R S 2 A RSN EH S -

R B A AR LE 2 AR » Rl R — g A A 2

% http://en.wikipedia.org/wiki/Bilski_v._Kappos
% A method for managing the consumption risk costs of a commodity sold by a commodity provider at
a fixed price comprising the steps of:
(a) initiating a series of transactions between said commodity provider and consumers of said
commaodity wherein said consumers purchase said commodity at a fixed rate based upon
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R R - JEMAEIE2ER] & R FUER 5ER - LS E
T8 Ry e BrliE 2 g ©
USPTO 23 & Z Bt % HH an B A HalE L IR a8 i —FE Ry - A Rk
ih EAEEND A B e VR b 8 R — S R 5%
HEZ S e s A A IR E R — R e e L -
Z1& > HEE N LT EH] LT E2€Z & & ( Board of Patent Appeals and

Interferences ) - FHASEEEEHHAZE - ILE B ERAT 2012 42 9 H 16 HH A

B EEfFEZ: &9 (Patent Trial and Appeal Board ; PTAB ) - 3%Z% B & X

it

B E > FEsl % IE USPTO 3858 » tAEZ F /R S FER

E

fil M B S TR S — TR Al AR MG » T2 BB A HE A H B S i o
VIR AR —TEHIRREISHA S 55— f@,{RR& (transformation ) -

ARZE s R AR L A T ~ B R TS BB EY B M 2 A
Hh Z 2 5y A Bl BRIV 2 8 )2 A A A A0 useful )~ BAG( concrete ) ~
HARER RS (tangible) 455 - #tA R FREY s Bilski 22 2 FFIREIAR
R o

HHEE NRFEH_Ear Rz 2 By 2 B ER 2l EamEle

( United States Courts of Appeals for the Federal Circuit, CAFC ) - CAFC 1£

historical averages, said fixed rate corresponding to a risk position of said consumer;
(b) identifying market participants for said commodity having a counterrisk position to said
consumers; and
(c) initiating a series of transactions between said commodity provider and said market participants
at a second fixed rate such that said series of market participant transactions balances the risk
position of said series of consumer transactions
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2008 4F 10 H 30 H1ffti4=Feli (EnBanc) JiE » £1fE Chief Judge Paul
Redmond Michel fE4 2 12 i - PL9 Lh 3 ZEREL » 305 Bilski Z #87Jk
B G 2 BRIRERY - R R HGAR T )5 (Article) 2R[E 2 IRES - HH
B G R 2 I A S I R M iR s (physical objects or
substances ) » PR b )25 J AEEEHEURIE S -

T & 153 — i B Judge Rader 5445 » BB 4E CAFC fy Chief Judge Rader
ik - S0 R AE R BRI HIE% - A —(E s B D rEin S
23 (amount or form ) A RUEFIHEA 7 AEiE - BRI ES T BT

H5E AR CAFC Z #3 » 7 2009 fF [ s Al it (Writ of
certiorari ) - 55Kk S AREEHAZE - JEAbiadg B E CAFC ZH1 > H
oy DA B BGEHROREU AU B8 2 IR A AN I E 1Y - (E %A% e B
SIERIEAT A K Ry — IR MEAT7 7% -

SRS, © Bilski oA BRAIUE B = AR 2 FI R RREI R 2 (EAR S B
AR R 2 777 R A AT 5 I v R SR PT BRI M TR - S5 —1ir
FEHH N Warsaw 554 > B TR = AN EM T 2 BRI
AP 2 &7 (BARBE USSR - BEZRPEEEH 55 AU 10 4 (Bilski

ZEIR 1997 SEHES ) > FREELS
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2 -~ CAFC : DealerTrack® s 2012 41 H
DealerTrack j&—5 [/ HiE B pi R HLEAG AR %5 < A 5] - CAFC BRNAZE
ZHABAE US 7,181,427 BL Ao - HIEEEFHES 13-4 THERA 35
U.S.C. 8101 [/ -
427 B 2 A #E A Fs DealerTrack » f4—fHLL BRI LIEHE
KEEE 2 7% BB E RSB s s B S B R M (Ek
SRR E AR IR ASE » T % S5 H P T 70 i s o As v B 3 4

B HHGEEMEES 13 4THATT ¢

1 - Acomputer aided method of managing a credit application, the method

comprising the steps of:

[P1] : receiving credit application data from a remote application entry and display

device;

[P2] : selectively forwarding the credit application data to remote funding source

terminal devices;

[P3] : forwarding funding decision data from at least one of the remote funding

source terminal devices to the remote application entry and display device;

[P4] : wherein the selectively forwarding the credit application data step further

comprises:

% http://www.cafc.uscourts.gov/images/stories/opinions-orders/09-1566.pdf
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[P4-1] : sending at least a portion of a credit application to more than one of said

remote funding sources substantially at the same time;

[P4-2] : sending at least a portion of a credit application to more than one of said

remote funding sources sequentially until a finding source returns a positive funding

decision;

[P4-3] : sending at least a portion of a credit application to a first one of said remote

funding sources, and then, after a predetermined time, sending to at least one other

remote funding source, until one of the finding sources returns a positive funding

decision or until all funding sources have been exhausted; or;

[P4-4] : sending the credit application from a first remote funding source to a second

remote finding source if the first funding source declines to approve the credit

application.

3 ~ The method according to claim 1, further comprising the steps of:

aggregating data for a dealer having a plurality of dealerships located at different

locations;

and providing the dealer with a consolidated report using the aggregated data.

4 ~ The method according to claim 1 also including the step of:

obtaining credit report data from at least one remote credit bureau terminal device.

RS EAREESS 1 THARE - LR ER R E R FDER > Bk
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£ P1 2 PAZGBR K B0 B SUE A R i B RS BEAG B et as < IR (-
B RN A UE B S S BEAS BURT E A% 28 < RO RHBE HAS R (4 - ME— R
BRSARAE Ry R EE EAHE S 1 I H 5y > — i ) S B B S K
EH&5 > 75774 (A computer aided method of managing a credit application ) - [fj Ef
o SAHEESE 3 ~ 4 TR BRI - T2 A s R4l e B 7 R R AG B E 1
a8 L AR B A R (4 -

—BatG WA R T ERGEE ) i 4 (T CAIRFIERR » HIER
T SR R A AR o PSR i FH EE HE ARE (remote
application entry ) K2 ~AEE (display device » 28 Flak & — R AR Fy— &
A]_ R4 EISEEENI R ) - (R IR BN - bl Bl AR A AR
KBS B ARRE R HE 55 S sa & (R RF E BEf& (particular computer ) ©
FH L AT & » 3t 770 2 RN A H B 4l B 55 BN 2 AR A R e (BB A
b BEEREZER  ELAEEZIRE - Gl MEBSES

(abstract ideas ) °

1M1°427 EAFARE AR H— 3 2 2 g B R RN A i 2 A =0
B EWIR RIS (R Rk FR a5 BM#ulE A 2 £ — ELAG (concrete )
HEHM (practical ) Zfiggi 5 & DA E I R B m s [ 5 H=
—(EEHR G ERE - ARFEEIRFFEE (special purpose ) 2 BEHE A 1
&ileH (% > B —fi i I 78 ( general purpose ) Z BRI A4S RE (R ] - [ £ 427
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ZHEHAEEFOARE 0 B B RS 2 RS AR Ry 2 35

U.S.C. 8101 .z %25 (machine ) 5% FH a5 BFE[EI S5 1 3H T E &t an a7

TE % BEIERE T AR - AU o] 25 SRR R B U8 85 2 A 0T E

275 SR I R B U R 2 N T E FH 58 BM R 5 1 T SUE 2 R

R

PRz Bl - iR E A iR RS A S iE e lx -

Pl
il

CAFC [EEhhpe 2 RUfg > Wil Ry 427 2 S B F i E S 1 TEE BRI
JE A RS HHE - (B0 e 1 B R 2 ST s fT 4T - HLAicHz 35 U.S.C.
8101 ARF FEARAVEIE T - —EEH R FEMNEEFEZANE - AE
FRSAE TIEE NS  [Haxiese 2 NEIDLA BT FEENEE T - &
% » CAFC HEM J77AR Z FIPRIE Had Fy* 427 2 HHEEEHHIES 1~ 3~ 411
JE/E 35 U.S.C. 8101 T & A H 15 -

3+ CAFC : Fort Properties® » 2012 &2 H

Fort Properties /& — S (A B SRR B & iR %~ A F] - dEE AL
EREHEER P&y BFHERTARE - M CAFC BN AZE Z HIR %
£ US 6,292,788 A - Fr 75 HH 55 SR #E B~ A=Y & 45 /8 35 U.S.C. 8101 &
ELAERERY -

>788 ELK| 7 FirE #E A Ey American Master Lease LLC ( 7% AML ) » 2% =

Mg —EEHERE T x At — e E TR LG ERA & E

% http://www.cafc.uscourts.gov/images/stories/opinions-orders/09-1242.pdf
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= AR A AR L2 FRE - HE S SR &S 1 IH T ¢

1 ~ Amethod of creating a real estate investment instrument adapted for performing

tax-deferred exchanges comprising:

[P1] : aggregating real property to form a real estate portfolio;

[P2] : encumbering the property in the real estate portfolio with a master agreement;

and

[P3] : creating a plurality of deedshares by dividing title in the real estate portfolio

into a plurality of tenant-in-common deeds of at least one predetermined

denomination, each of the plurality of deedshares subject to a provision in the master

agreement for reaggregating the plurality of tenant-in-common deeds after a specified

interval.

M98 LI - FEE HAGEE S 22 ~ 32 37 > BLHIEE HAGEE S 1 15

P - M5 32 I FUE ARSI E A E B L e (deedshares ) »

HAFGEHAEELDT

32 ~ A method of creating a real estate investment instrument adapted for performing

tax-deferred exchanges comprising:

[P1] : acquiring real property;

[P2] : encumbering the real property with a master agreement; and

[P3] : using a computer to generate a plurality of deedshares by generating a
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plurality of tenant-in-common deeds of at least one predetermined denomination that

divide title in the real property into a plurality of tenant-in-common interests, each of

the plurality of tenant-in-common deeds being subject to a provision in the master

agreement for reaggregating the plurality of tenant-in-common deeds after a specified

interval.

B o T AR DU Es SR A ORI, o e RS AT - 5
Fo*788 BN A EVRT E R4S - HFTAREA AML 1 5 &K AR TR 2
F—BE RSP T -

TAEREHEORIEE T D 7 EBes ek R 2 (£ — HEE A e A
ERAT RS b Y5 (article) 7E—(ERAEEI S —EIRAR » St A&
HOEE

55—J7H » FrAHEA AML Figaz S0 > F 35 S5 wE B a8 7t 35 U.S.C.
8101 TEF Z EAfRY » B JfikE (process) -

[fi55—77 Fort Properties FIIF %% BUFI] 7 F 5 BRI G B Ry HR SN -
FEIB B AS 2~ AR -

CAFC f5 i Al 2 4 (8B AT L5 5 [ DAHIEZ A A58 35
U.S.C. 8101 E e &7AIRHY » BIAUAZ (process) BlfiE Rt S2iie: -

Ho— 1 Benson®Se il - A EE (A 2 M BRI 5 10

% http://en.wikipedia.org/wiki/Gottschalk_v_Benson
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{87 - MELE Rt SRS - & eatisfdssty - 228 g 52 25kMh (wholly
pre-empt) BN BUEEIEAR S - #CR T ot - BRIEES 2 ik
Ry 10 AT F 2 AT DI E REEAE - WhiER —EREARZ
N EEBENCRIE G IRATR AR A AR 2 48 -

H > 4f Flook™Z& i » 2—FEE b T2 2 M i ie P g
ik - WEZITECEARBIRA: - R HEE A T REWEREIEAET
S Z Feffrerisk o BHI—(EAH B A sz 5800 > SAmAR gy T3 Rk
AT RAEE B2 — R e R el — SN B (R L T = BE

(insignificantly post-solution activity ) 7% » st e] DAE RS 35 U.S.C. 8101
FE Z A -

H= 7 Diehr®Z il » SARERE By b ST R SRR > Ay
(B2 RF B 2R e BB 22 N U FAE — K145 (structure ) BEfURE (process )
IF - BR(ER4E T EARE - Diehr 227 250 K FJ RN R Y 7 =R
T2 & AR B b — B H a2 I FE AU B A F A
MBS ASE i Z T2EMAE ©

U - 7£ Bilski ZE£0 » =i ARE sl e ik & (R A nTHUS BAZ i3

&

» FEAR S ERITERT A o AR RN S Rl SR8 BRI

F LA EVURBLRRE 5 » A2 788 BARIED R - TAbowd Rl Ryfh SR it

% http://en.wikipedia.org/wiki/Parker_v. Flook
% http://en.wikipedia.org/wiki/Diamond_v._Diehr
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RECPER 0 T AML BHERZ SFRB RS - R A S IRE A LT A
R Bl A A A B BT Ry - L% A R 2 S AR AT
BEACE(E A Ry — TG - i Fort Properties AR R 389 2 BB Fol
HIEEEGESR 2 B IR (intellectual concepts )

JER5E[EE Fort Properties 2 &% » RURAE Bilski 2 » WA FUELEE
SR b 27 R < 5% - (AR S 78 53 B AT (hedge) 77 A IS TR AR

BAME - R SR E A EE S 32 TS E 2 B - 40[F] DealerTrack 2 ZEf] > #%

auy

FH 5 SR RGBT I 5% BRI 3% PR SO [ Pl S 2 B A 4 - 1k
P A PR E (5 FH BRI T8 DL % HR 5 BR B A A T 2 R A« e
& » CAFC [EEM 7 7AR 2 B, » 585788 HAFERE 35 U.S.C. 8101 EFK 2
EARERY
4~ CAFC:CLSBANK" 20124 7H
Alice Corporation & US 5,970,479 ( T4%°479 4] ) ~ US 6,912,510 (|
78510 BF]) - US 7,149,720 (R 720 BF]) F US 7,725,375 ( FFE’375
BHD HRZATEREA - S EF R AN B L MBS E - 1E
2007 45 H » CLS Bank [a/ith 77 ARe i Alice $2H Ll 4 {4 5F] 2 RS 2 3F
(declaratory judgment ) » 75 S AREHERD - alt 4 (REFIHERY - SOAEEEOZZ

4 HRERLAE IR E - e A£RT CLS Bank Z & 57 summary judgment )

" http://www.cafc.uscourts.gov/images/stories/opinions-orders/11-1301.pdf
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oK B0k Alice 2 4 (BRI - IR EF MRS 2 REAY -

—Ffth - CAFC F T 1R 25 AR S A I 1] KBl Sk R e G R
TEAZ N > R P A Lk 4 (R HR Y g E AR RN o B
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US 5,970,479 HEFEEFERES 33 ~ 34 IHAIF

33 ~ Amethod of exchanging obligations as between parties, each party holding a

credit record and a debit record with an exchange institution, the credit records and

debit records for exchange of predetermined obligations, the method comprising the

steps of:

(a) creating a shadow credit record and a shadow debit record for each stakeholder

party to be held independently by a supervisory institution from the exchange

institutions;

(b) obtaining from each exchange institution a start-of-day balance for each shadow

credit record and shadow debit record;

(c) for every transaction resulting in an exchange obligation, the supervisory

institution adjusting each respective party's shadow credit record or shadow debit

record, allowing only these transactions that do not result in the value of the shadow

debit record being less than the value of the shadow credit record at any time, each

said adjustment taking place in chronological order; and

(d) at the end-of-day, the supervisory institution instructing ones of the exchange

institutions to exchange credits or debits to the credit record and debit record of the

respective parties in accordance with the adjustments of the said permitted

59




transactions, the credits and debits being irrevocable, time invariant obligations placed

on the exchange institutions.

34 ~ The method as in claim 33, wherein the end-of-day instructions represent credits

and debits netted throughout the day for each party in respect of all the transactions of

that day.

US 6,912,510 EHFEFEESE 1 /AT

1 - Amethod of exchanging an obligation between parties, wherein an exchange

obligation is administered by a supervisory institution, and wherein at least one credit

record and one debit record is maintained with an exchange institution, the method

comprising:

(a) maintaining a shadow credit record and a shadow debit record for a party to be

held independently by the supervisory institution from the exchange institution;

(b) for every transaction resulting in an exchange obligation, the supervisory

institution electronically adjusting said shadow credit record and/or shadow debit

record, allowing only those transactions that do not result in a value of said shadow

debit record being less than a value of said shadow credit record; and

(¢ ) at the end of a period of time, the supervisory institution providing an instruction

to the exchange institution to credit and/or debit in accordance with said adjustments

of said allowed transactions, wherein said instruction being an irrevocable, time
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invariant obligation placed on the exchange institution.

US 7,149,720 ELEH S EFIRIEISE 1 JE4TF

1+ A data processing system to enable the exchange of an obligation between parties,

the system comprising: a data storage unit having stored therein information about a

shadow credit record and shadow debit record for a party, independent from a credit

record and debit record maintained by an exchange institution; and a computer,

coupled to said data storage unit, that is configured to

(a) receive a transaction;

(b) electronically adjust said shadow credit record and/or said shadow debit record

in order to effect an exchange obligation arising from said transaction, allowing only

those transactions that do not result in a value of said shadow debit record being less

than a value of said shadow credit record; and

(c) generate an instruction to said exchange institution at the end of a period of time

to adjust said credit record and/or said debit record in accordance with the adjustment

of said shadow credit record and/or said shadow debit record, wherein said instruction

being an irrevocable, time invariant obligation placed on said exchange institution.

US 7,725,375 HHFEFEESE 1 7L T

1 - Adata processing system to enable the exchange of an obligation between parties,

the system comprising: a first party device, a data storage unit having stored therein
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(a) information about a first account for a first party, independent from a second

account maintained by a first exchange institution, and

(b) information about a third account for a second party, independent from a fourth

account maintained by a second exchange institution; and a computer, coupled to said

data storage unit, that is configured to

(al) receive a transaction from said first party device;

(bl1) electronically adjust said first account and said third account in order to effect

an exchange obligation arising from said transaction between said first party and said

second party after ensuring that said first party and/or said second party have adequate

value in said first account and/or said third account, respectively; and

(c) generate an instruction to said first exchange institution and/or said second

exchange institution to adjust said second account and/or said fourth account in

accordance with the adjustment of said first account and/or said third account,

wherein said instruction being an irrevocable, time invariant obligation placed on said

first exchange institution and/or said second exchange institution.

5+  CAFC : Bancorp™ » 2012 4£ 7 H

Bancorp /& US 5,926,792---System for managing a stable value protected

™ http://www.cafc.uscourts.gov/images/stories/opinions-orders/11-1467.pdf
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investment plan  ( 4#°792 EA] ) & US 7,249,037---System for managing a

stable value protected investment plan ( ~f#°037 &) X2 FRrEREAN - E

AR EHAIEHHEA FIR P S S EE 2 AN RS - % R FH

MIAESFRARE Z AR EAHE AT T -

*792 BH

9 ~ Amethod for managing a life insurance policy on behalf of a policy holder, the

method comprising the steps of:

generating a life insurance policy including a stable value protected investment with

an initial value based on a value of underlying securities;

calculating fee units for members of a management group which manage the life

insurance policy;

calculating surrender value protected investment credits for the life insurance policy;

determining an investment value and a value of the underlying securities for the

current day;

calculating a policy value and a policy unit value for the current day;

storing the policy unit value for the current day; and

one of the steps of:

removing the fee units for members of the management group which manage the life

insurance policy, and
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accumulating fee units on behalf of the management group.

037 FHA|

9 ~ Amethod for managing a life insurance policy comprising:

generating a life insurance policy including a stable value protected investment with

an initial value based on a value of underlying securities of the stable value protected

investment;

calculating fees for members of a management group which manage the life insurance

policy;

calculating credits for the stable value protected investment of the life insurance

policy;

determining an investment value and a value of the underlying securities of the stable

value protected investment for the current day;

calculating a policy value and a policy unit value for the current day; storing the

policy unit value for the current day; and

removing a value of the fees for members of the management group which manage

the life insurance policy.

FH_ BT R - B 2792 FHART 037 A 2 553K 9 NS ZHE IR -
1F 2000 £EA% » Bancorp #2245 Sun Life Assurance /A SIS 7 H792 B -

MifE 2002 4 » Bancorp YAZHE—F3FaAZE - Milthhesd B 792 BRI FrA a5
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b ~ 2R E HEF

1~ EEEFEFEAER - 2009 4 1 HiR - R MEE

2~ FEEEAFREAT RIS E] - 2007 46 H - FKSTF ~ SIERE

3 ~ CASES AND MATERIALS IN PATENT LAW, THIRD EDITION, Martin J.
Adelman, Randall R. Rader, John R. Thomas.

4 ~ Global Issues in Patent Law, Martin Adelman, Shubha Ghosh, Amy Landers,

Toshiko Takenaka.
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Thursday, July 19

8:30-9:15
9:15 - 10:20
10:20 - 10:30
10:30 - 12:20
12:20 - 1:40
1:40 - 3:30

Friday, July 20

8:30 - 10:20
10:20 - 10:30
10:30 - 12:20
12:20 - 1:40
1:40 - 3:30

Welcome and Orientation (Naeve)

Legal English for Foreign IP Attorneys (Iee)
Break

Common Law for Foreign IP Attorneys (Naeve)
Lunch (on your own)

U.S. Litigation Overview (Stewart)

U.S. Trademark Law Introduction (Atkins)
Break

U.S. Trade Secret Law Introduction (Norman)
Lunch (on your own)
U.S. Copyright Law Introduction (Naeve)
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Monday July 23

8:30-10:20 Patent Basics 1 (Adelman/Takenaka): “Patentability - “First-To-Invent”
and “Statutory Bars”

10:30 - 12:20 Patentability at USPTO 1 (LaMarca): “Patent Eligibility, Utility and
Novelty”

12:30 - 12:50 Option 2 Participants Orientation

1:40 - 3:30 US Patent Prosecution 1 (Carlson/Sakoi): “Patent Application Drafting”

Tuesday July 24

8:30 - 10:20 Patent Basics 2 (Adelman/Takenaka/Goddar): “Patentability Case Law”

10:30-12:20 Patentability at USPTO 2 (LaMarca): “Nonobviousness & Disclosure”

1:40 - 3:30 US Patent Prosecution 2 (Carlson/Sakoi): “Office Action and Examiner
Interviews”

Wednesday July 25

8:30 - 10:20 Patent Basics 3 (Adelman/Takenaka/Goddar): “Claim Interpretation and
the DOE”

10:30 - 12:20 Patentability at USPTO 3 (LaMarca): “Court Review & Pre-Grant
Publication”

1:40 - 3:30 Patent Litigation (Meiklejohn): “Pre-Filing Strategies and Pleading”

Thursday July 26

8:30 - 10:20 Patent Basics 4 (Adelman/Takenaka/Goddar): “Infringement and
Remedies”

10:30-11:30 Patentability at USPTO 4 (LaMarca): “Post Issuance Procedure”

1:40 - 3:30 Patent Litigation (Meiklejohn): *“Pre-Discovery, Motions and Trial”

Friday July 27 and Saturday July 28 - High Technology Protection Summit

The conference will address the most recent and urgent issues in U.S. and international patent
law. Speakers will include Chief Judge Randall Rader and other judges, professors and attorneys
from the U.S., Europe and Asia.
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Advanced Patent Prosecution Track

Monday July 30
8:30 - 10:20 Room 133 - Advanced U.S. Prosecution 1 (Davis): “Rule of
Priority/Interference”
10:30 - 12:20 Room 118 - Advanced U.S. Prosecution 2 (Serafini): “Drug Dispute
Resolution”
12:30 - 12:50 Room 133 - Option 4 Participants Orientation
1:40 - 3:30 Room 133 - Patent Litigation (Meiklejohn): “Pre-Discovery, Motions
and Trial”
Tuesday July 31
8:30 - 10:20 Room 133 - Intemational Enforcement (Davis): “Rule of Priority”
10:30 - 12:20 Room 133 - U.S. Patent Licensing 1 (Curci): “License Agreement
Drafting Essentials”
1:40 - 3:30 Room 133 - Patent Litigation (Al Salam): “Infringement Remedies”
Wednesday August 1
8:30-10:20 Room 119 - Advanced U.S. Prosecution 3 (Rosenman): “Continuation
Strategies”
10:30 - 12:20 Patent Drafting Clinic 1:
Room 119 - “Electrical/Mechanical” (Branch) OR
Room 118 - “Chemical/Biotechnological” (Hermanns)
1:40 - 3:30 Room 133 - U.S. Current Issues in Comparative Law Perspective
(Takenaka/Krauss)
Thursday August 2
8:30-10:20 Room 119 - Advanced U.S. Prosecution 4 (Cruz): “Appeal at USPTO”
10:30 - 12:20 Patent Drafting Clinic 2:
: Room 119 - “Electrical/Mechanical” (Branch) OR
Room 118 -  “Chemical/Biotechnological” (Hermanns)
1:40 - 3:30 Room 133 - Advanced U.S. Prosecution 5 (Seelig/Sweeney):
“Reexamination & Reissue”
Friday August 3
8:30-10:20 Room 119 - Advanced U.S. Prosecution 6 (Swope/Isaacson): “Office
Action
Strategies”
10:30 - 12:20 Patent Drafting Clinic 3:
Room 119 - “Electrical/Mechanical” (Branch) OR
Room 118 - “Chemical/Biotechnological” (Hermanns)
12:30 - 1:30 Room 115 - Graduation Lunch
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Monday July 30
8:30-10:20

10:30-12:20
12:30 - 12:50
1:40 - 3:30
Tuesday July 31
8:30 - 10:20

10:30 - 12:20
1:40 - 3:30
Wednesday August 1
8:30-10:20
10:30 - 12:20

1:40 - 3:30

Thursday August 2
8:30 - 10:20

10:30 - 12:20
1:40 - 3:30
Friday August 3
8:30 - 10:20

10:30 - 12:20
12:30 - 1:30

IP Enforcement and Management Track

Room 127 -
Room 127 -

Room 133 -
Room 133 -

Room 127 -
Room 127 -

Room 133 -

Room 127 -
Room 127 -

Room 133 -

Room 118 -

Room 127 -
Room 119 -

Room 127 -

Room 127 -
Room 115 -

EU Patent Practice 1 (Krauss): “Patent Prosecution at
EPO”

EU Patent Practice 2 (Muller-Stoy): “Patent Enforcement
In German Courts”

Option 4 Participants Orientation

Patent Litigation (Meiklejohn): *“Pre-Discovery, Motions
and Trial”

EU Patent Practice 3 (Karl): “German Employee
Invention System”

EU Patent Practice 4 (Franzosi): “EU Court System and
Jurisdiction”

Patent Litigation (Al Salam): “Infringement Remedies”

International Litigation Strategies 1 (Elmer): “Forum
Shopping”

International Litigation Strategies 2 (Stewart): “Drafting
Infringement Opinion”

U.S. Current Issues in Comparative Law Perspective
(Takenaka/Krauss)

U.S. Patent Licensing 2 (Norton/Barker): “University
Technology Transfer”

U.S. Patent Licensing 3 (Diaz): “IP Entrepreneurship”
U.S. Patent Licensing 4 (Kowalchyk):
“Biotechnology/Pharmaceutical Licensing”

U.S. Patent Licensing 5 (Carbonneau): “International
Negotiation Strategies in Licensing”

U.S. Patent Licensing 6 (Ogawa): “Patent Evaluation”
Graduation Lunch
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EU and US IP Enforcement Track

Monday July 30
8:30 - 10:20 Room 127 -
10:30-12:20 Room 127 -
12:30-12:50 Room 133 -
1:40 - 3:30 Room 133 -
Tuesday July 31
8:30-10:20 Room 127 -
10:30 - 12:20 Room 127 -
1:40 - 3:30 Room 133 -
Wednesday August 1
8:30-10:20 Room 127 -
10:30 - 12:20 Room 127 -
1:40 - 3:30 Room 133 -
Thursday August 2
8:30-10:20 Room 119 -
10:30 - 12:20 Room 127 -
1:40 - 3:30 Room 119 -
Friday August 3
8:30 - 10:20 Room 127 -
10:30 - 12:20 Room 127 -
12:30 - 1:30 Room 115 -

EU Patent Practice 1 (Krauss): “Patent Prosecution at
EPO!'

EU Patent Practice 2 (Goddar): “German Employee
Invention System”

Option 4 Participants Orientation

Patent Litigation (Meiklejohn): “Pre-Discovery, Motions
and Trial”

EU Patent Practice 3 (Karl): “Patent Enforcement in
German Courts”

EU Patent Practice 4 (Franzosi): “EU Court System and
Jurisdiction™

Patent Litigation (Al Salam): “Infringement Remedies”

International Litigation Strategies 1 (Elmer): “Forum
Shopping”

International Litigation Strategies 2 (Stewart): “Drafting
Infringement Opinion”

U.S. Current Issues in Comparative Law Perspective
(Takenaka/Krauss)

International Litigation Strategies 2 (Anderson): “ITC
Practice”

US Patent Licensing 3 (Diaz): “IP Entrepreneurship”
U.S. Patent Licensing 4 (Kowalchyk):
“Biotechnology/Pharmaceutical Licensing”

U.S. Patent Licensing 5 (Carbonneau): “International
Negotiation Strategies in Licensing”

U.S. Patent Licensing 6 (Ogawa): “Patent Evaluation™
Graduation Lunch
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