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Victims’ Rights Act 2002(# 2% % #41:2)

% 9 i% (9 Meetings to resolve issues relating to offence)

(1) If a suitable person is available to arrange and facilitate a meeting
between a victim and an offender to resolve issues relating to the offence,
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a judicial officer, lawyer for an offender, member of court staff,
probation officer, or prosecutor should, if he or she is satisfied of the
matters stated in subsection (2), encourage the holding of a meeting of
that kind.
(2) The matters are—
(a) that the victim and offender agree to the holding of a meeting of that
kind; and
(b) that the resources required for a meeting of that kind to be arranged,
facilitated, and held, are available; and
(c) that the holding of a meeting of that kind is otherwise practicable, and
is in all the circumstances appropriate.

Sentencing Act 2002(% #|;%)

% 7 #% (7 Purposes of sentencing or otherwise dealing with offenders)
(1) The purposes for which a court may sentence or otherwise deal with an
offender are—
(a) to hold the offender accountable for harm done to the victim and the
community by the offending; or
(b) to promote in the offender a sense of responsibility for, and an
acknowledgment of, that harm; or
(c) to provide for the interests of the victim of the offence; or
(d) to provide reparation for harm done by the offending; or
(e) to denounce the conduct in which the offender was involved; or
(f) to deter the offender or other persons from committing the same or a
similar offence; or
(9) to protect the community from the offender; or
(h) to assist in the offender's rehabilitation and reintegration; or
(i) a combination of 2 or more of the purposes in paragraphs (a) to (h).
(2) To avoid doubt, nothing about the order in which the purposes appear in
this section implies that any purpose referred to must be given greater
weight than any other purpose referred to.

% 8 #%(8 Principles of sentencing or otherwise dealing with offenders)
In sentencing or otherwise dealing with an offender the court—

() must take into account any outcomes of restorative justice processes
that have occurred, or that the court is satisfied are likely to occur, in

17



relation to the particular case (including, without limitation, anything
referred to in section 10).

% 9 #%(9 Aggravating and mitigating factors)

(2) In sentencing or otherwise dealing with an offender the court must take
into account the following mitigating factors to the extent that they are
applicable in the case:

(a) the age of the offender:

(b) whether and when the offender pleaded guilty:

(c) the conduct of the victim:

(d) that there was a limited involvement in the offence on the offender's
part:

(e) that the offender has, or had at the time the offence was committed,
diminished intellectual capacity or understanding:

(f) any remorse shown by the offender, or anything as described in section
10:

(9) any evidence of the offender's previous good character.

% 10 # (10 Court must take into account offer, agreement, response, or measure
to make amends)
(1) In sentencing or otherwise dealing with an offender the court must take
into account—

(a) any offer of amends, whether financial or by means of the performance
of any work or service, made by or on behalf of the offender to the
victim:

(b) any agreement between the offender and the victim as to how the
offender may remedy the wrong, loss, or damage caused by the
offender or ensure that the offending will not continue or recur:

(c) the response of the offender or the offender's family, whanau, or family
group to the offending:

(d) any measures taken or proposed to be taken by the offender or the
family, whanau, or family group of the offender to—

(i) make compensation to any victim of the offending or family, whanau,
or family group of the victim; or

(ii) apologise to any victim of the offending or family, whanau, or family
group of the victim; or
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(iii) otherwise make good the harm that has occurred:
(e) any remedial action taken or proposed to be taken by the offender in
relation to the circumstances of the offending.

Parole Act 2002(iE$8:%)

% 7 #%(7 Guiding principles)

(d) that the rights of victims (as defined in section 4 of the Victims'
Rights Act 2002) are upheld, and submissions by victims (as so
defined) and any restorative justice outcomes are given due weight.

(5) In any case where the conditions are of the kind specified in subsection
(2)(c)(ii), the offender may, with the approval of a probation officer,
leave the residence to which the residential restrictions relate—

(d) to attend a restorative justice conference or other process relating to
the offender's offending; or

(e) to carry out any undertaking arising from any restorative justice
process; or-«----

% 43 % (43 Start of process)

(1) When an offender is due to be released at his or her statutory release date,
or to be considered by the Board for parole, the Department of
Corrections must provide the Board with—

(b) if the offender has engaged in any restorative justice processes, any
reports arising from those processes; and------

Corrections Act 2004(&i i)

% 6 #£(6 Principles guiding corrections system)
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(1) The principles that guide the operation of the corrections system are
that—

(d) offenders must, where appropriate and so far as is reasonable and
practicable in the circumstances, be provided with access to any
process designed to promote restorative justice between offenders and
victims:
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1. Restorative justice processes are underpinned by voluntariness( p F&
MR R

2. Full participation of the victim and of fender should be encouraged( v
»pAsERRD

3. Effective participation requires that participants, particularly the
victim and offender, are well informed(3 »x%-£ R R|)

4. Restorative justice processes must hold the offender accountable(j®
% ARPET ZRAD

5. Flexibility and responsiveness are inherent characteristics of
restorative justice processes(GEMiE* % fr 72 g )

6. Emotional and physical safety of participants is an over-riding
concern(% >3 + R Al)

7. Restorative justice providers (and Facilitators) must ensure the
delivery of an effective process(® ¥ &23x% Rk )

8. Restorative justice processes should only be undertaken in appropriate
cases(if 5 E % &R

21



PiBE R E®R o FF VAR #5284 5 RJ Provider
Z VA(Victim Advisor)® £ B X F 3 > /st T A ~ T A 3 &
AHSE PG RRILIELEFBRN R EH 0 F R
Provider 2.2 B %if £:&2¢7 » ryug 2 % %2 % Facilitator(® #

HEREF )L F g3k §kF £~ 5w (OUTCOME) » & Jf# 2 47 4

@—ﬁﬁ’ﬁ*;ﬁﬁﬁég%$ﬂﬁ@’%%fé%

/

Blod fF o T 20T P RIBE RIS > AnthEEFE AR NEH% |3 M7
B s M=t 2 HE s‘;g_'/ﬁazf‘ﬁtw;;’ HIE R AT L

TR ENA2001E L Ead T2REMAZBHANPZ2REFS %
(court-referred restorative justice pilot schemes )® » ™ AP rrk % £ %2
> e H {5 52005 d 22398 £ TEvaluation of the Court-Referred
Restorative Justice Pilot:Technical Report; 23w 4+ ¢ - BlF [Violent
offences ~Burglary -~ Other dishonesty -~ Property damage -~ Carelessdriving
causing death or injury ~Other ;2. # #f- ¥ &=t 4 % . ¥?Helen Bowen ~Jim Boyack
iéﬁﬁﬁﬁﬁﬁ’ﬂimﬁiﬁﬁe¢éﬁ TR R EFETZESR]
ARF o gt eb s R A 2003 7S F2 T ADULT RESTORATIVE JUSTICE IN NEW
EMMWMEM%J—éﬂ%aﬁ3khﬁﬁ1@ﬁiak$ﬁ1ﬁuﬁ&iif
kS PR MARRED AW 2 E G AR BB R BRI G2E
UJ?£”¢*£H{%*’Eﬁéﬁﬁ%ﬁﬁﬁobwu%’&$?émwéﬁh&ﬂiﬁ
ERPER AP cg7ms AR HFE G EHEGE LG T R
REE LG ERIBLEFRRT AR l,;i_,% 2

serious crime. This is because the pilot administrators believe that where

I

%+ % (R~ :Thepilot targets

the damage caused by the offence has been the greatest, restorative justice
may have the greatest impact. Offences that are being referred include
property offences where the maximum penalty is at least two years imprisonment,
and other offences where the maximum penalty is no less than two years and
no more than seven years. There are exceptions to this, however, including
the offence of aggravated robbery, where the maximum penalty is 14 years.
Domestic violence cases are excluded. To date, the offences of burglary, theft,
fraud, assault and aggravated assault, firearms offences and dangerous or
careless driving causing death or injury have predominated. & < 2 < 3t :

http://www. 1irp. edu/article_detail. php?article_id=NDIy
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P % 6i£(6 Objects of Act)

The objects of this Act are as follows:

(a) to enhance the rights of victims of offences by providing restorative justice as
a way of empowering victims to make decisions about how to repair the harm
done by offences;

(b) to set up a system of restorative justice that brings together victims, offenders
and their personal supporters in a carefully managed, safe environment;

(c) to ensure that the interests of victims of offences are given high priority in the
administration of restorative justice under this Act;

(d) to enable access to restorative justice at every stage of the criminal justice
process without substituting for the criminal justice system or changing the
normal process of criminal justice;

(e) to enable agencies that have a role in the criminal justice system to refer
offences for restorative justice.

Note Offence includes an offence that is alleged to have been committed, but has not yet been

tried in court, or proven (see s 12).
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% 12i% (12 Definitions—offences and offenders)
In this Act:
adult offender, in relation to an offence, means an offender who was an adult
when the offence was committed.
Note  Anadultis an individual who is at least 18 years old (see Legislation Act, dict, pt 1, def
adult).
commission, of an offence that is alleged to have been committed, includes the
alleged commission of the offence.
Note Offence is defined to include an offence that is alleged to have been committed. Offender

is defined in similar terms. See definitions of offence and offender in this section.
domestic violence offence—an offence is a domestic violence offence if the
conduct making up the offence is domestic violence under the Domestic
Violence and Protection Orders Act 2008.
less serious offence means an offence other than a serious offence.
offence—
(a) means an offence against a territory law; and
(b) includes an offence against a territory law that is alleged to
have been committed by a person, unless—
(i) a court has acquitted the person of the offence; or
(i) a court has dismissed a proceeding against the person for the offence
without finding the person guilty.
offender—
(@) means a person who has been convicted or found guilty of an offence against
a territory law; and
(b) includes a person who is alleged to have committed an offence against a
territory law, unless—
(i) a court has acquitted the person of the offence; or
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(i) a court has dismissed a proceeding against the person for the offence
without finding the person guilty.

serious offence means an offence punishable by imprisonment for a term longer
than—
(a) if the offence relates to money or other property—14 years; or
(b) in any other case—10 years.
young offender, in relation to an offence, means an offender who was less than
18 years old, but at least 10 years old, when the offence was committed or

allegedly committed.
VERE T AU S T84 > % 20052 % 3615 > 2 32 3™k 0 ACT seirdlsr
«J’_lp %\’}v‘; = #F[ Fﬁg A ﬁ lé * o 3‘_1‘“]»[,

28



'E,:‘ llFlg\ I/£ 20 HE Z’};‘;#Fﬁl—za HE /% 10 }g“ ’ ji_g’ ﬁﬁ PE'?E
EERIARAG A 24 (L% 19i%)
11 2%2a@Eqizs @ AHEEZ Ligwesed AP OR] 42

RIAZA & 7 ¢ 9 5 2 7K

\

W

B kiR ACT Etfj-w ESE S S A }_Iﬂli ¢ 142 3% ;2 % Dymphna Lowrey & =% & 34 p*
A7 o0 o3 TR KR .‘_EJ 73500 ORI L P 3«;Z’;pa‘lrtlal admission | hfF3; >
e AN, VL RIAER > H B +Z»ﬁ>fxsﬂf T RRCRERE > FRT
AGLAF AR F b L #\Tiﬁfs’ﬂl PRE T g RIARA Ltbk’t_.‘&

T RIARS > e T A B S5k F 277 F o

19 4951 (25 Explanation of restorative justice)

i\ .

Before an offence is referred for restorative justice, the referring entity must
ensure that reasonable steps are taken to explain to the eligible offender (in
language that the offender can readily understand)—
(a) the purpose of restorative justice generally and for the particular offence; and
(b) the nature of restorative justice, including the following:
(i) the nature of a restorative justice conference;
(if) who may take part in a restorative justice conference;
(iii) the nature of a restorative justice agreement; and
(c) that the offender may seek independent legal advice about taking part in
restorative justice; and
(d) that no-one is under an obligation to take part, or continue to take part, in
restorative justice after it has started; and
(e) if the offender has not entered a plea for the offence—that the acceptance of
responsibility for the commission of the offence by the offender for the
purpose of restorative justice does not prevent the offender from pleading not
guilty to the offence; and
(f) if a sentence-related order has not been made for the offender—that, if the
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offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence

to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and

(if) must not consider whether the offender has chosen not to take part, or not

to continue to take part, in restorative justice.

% % i convenor i 53 £ 45 § ke (7 ¢ g B E B0 ACT sirdl €3 % # & convenor
oo a4

ﬂAﬂﬂ&ﬁ”{?i%%W%ﬁ S S SRS B B RS R

% 451% (45 Explanation for participants)

Before a restorative justice conference begins, the convenor must ensure that
reasonable steps are taken to explain to each person who is to take part in the
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conference (in language that each can readily understand)—
(a) the objects of this Act in relation to the conference, including the purpose of
restorative justice generally and for the particular offence; and
(b) the nature of restorative justice, including the following:
(i) the nature of a restorative justice conference;
(if) who may take part in a restorative justice conference;
(iii) the nature of a restorative justice agreement; and
(c) that the person may, before and after the conference is called,seek
independent legal advice about taking part in a restorative justice conference
and about the effect of any restorative justice agreement reached at a
conference; and
(d) that no-one is under an obligation to take part in the conference, or to
continue to take part in conference after it has started; and
(e) if the offender has not entered a plea for the offence—that the acceptance of
responsibility for the commission of the offence by the offender for the
purpose of restorative justice does not prevent the offender from pleading not
guilty to the offence and
(f) if a sentence-related order has not been made for the offender—that, if the
offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence
to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and
(ii) must not consider whether the offender has chosen not to take part, or not
to continue to take part, in restorative justice.
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22 %51i£(51 Nature of agreement)
(1) A restorative justice agreement in relation to an offence must include measures
intended to repair the harm caused by the offence.
(2) The agreement may include 1 or more of the following:
(@) an apology by the offender to any victim or parent of a victim;
(b) a plan to address the offending behaviour of the offender;
(c) a work plan to be carried out by the offender for the benefit of any victim or
parent of a victim;
(d) a work plan to be carried out by the offender for the benefit of the community
or a part of the community;
(e) financial reparation to be paid by the offender to any victim or parent of a
victim;
(f) anything else that each required participant and substitute participant in the
conference agree would help repair the harm caused by the offence.
(3) The agreement must be fair and, in the opinion of each required participant and
substitute participant in the conference and the convenor, reasonably able to be

carried out by the offender.
(4) The agreement must not require the offender or anyone else to do anything that

would—

(@) be unlawful; or
(b) require the detention of the offender (whether full-time or for any period); or

(c) be degrading or humiliating to the offender or anyone else; or
(d) cause distress to the offender or anyone else.
(5) The agreement must be for a term of no longer than 6 months, starting on—

(a) the date the agreement is made; or
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(b) if a later starting date is stated in the agreement—the later date.

Note The term of the agreement may be extended beyond this period, or reduced, by an

amendment under s 55.

B ApM AL 6
2 % 53i% (53 Explanation of effect of agreement)
Before a restorative justice agreement is signed, the convenor must ensure that
reasonable steps are taken to explain to each required participant in the conference
(in language that each can readily understand)—
(a) the nature, purpose and effect of the agreement; and
(b) that no-one is under an obligation to sign the agreement; and
(c) that the participant may, before signing the agreement, seek independent legal
advice about the effect of the proposed agreement; and
(d) if the offender has not entered a plea for the offence—that any statement in
the agreement that the offender accepts responsibility for the commission of
the offence does not prevent the offender from pleading not guilty to the

offence; and
(e) if a sentence-related order has not been made for the offender—that, if the
offender is found guilty of the offence, a court, in sentencing the offender—
(i) may consider whether the offender accepts responsibility for the offence
to take part in restorative justice, but is not required to reduce the severity
of any sentence as a result; and
(if) must not consider whether the offender has chosen not to take part, or not
to continue to take part, in restorative justice.
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