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(s Nagoya Protocol on Accéss to Genetic Resources and the Fair and -

- " theConvention on Biological Diversity. - .
(1) Summary o

The work related to the International Regime on ABS started in 2000.
“Nagoya Protocol on ABS” was adopted in October 2010 at COP10 following nine meetings

of the Ad-Hoc Open-ended Working Group.

The Protocol provides concrete measures to be taken by each Party in order to implement
effectively the third objective of the Convention on Biological Diversity and related
provisions such as Article 15 of the Convention.

Schedule

*Open for signature by Parties of the Convention from February 2011.

*Entry into force on the 90th day after the date of deposit of the 50" instrument of
ratification, acceptance etc by States

*Two meetings of the Intergovernmental Committee for the Protocal to be held prior to the
first meeting of the Parties to the Protocel {MOP) for consideration of issues such as
mechanisms to promate compliance with the Protocol, programme budget following the
entry into force and the global multilateral benefit-sharing mechanism.

1 Promoted utilization of genetic resources

Transparency, clarity and legal certainty of ABS domaestic legislation ensured by provider
countries will facilitate access to genetic resources by user countries, and thereby
promaoting the utilization of genetic resources.

2 Contribution to the conservation of hiological diversity
Fair and equitable benefit sharing of benefits arising from the utilizatton of genetic
resources will be facilitated and the conservation of biodiversity and the sustainable use
of its components will be further enhanced.

3 Compliance with domestic legislation or regulatory requirements on ABS
Monitoring on the utilization of genetic resources through collection of information
related to prior informed consent {PIC) and mutually agreed terms {MAT) at designated
checkpoints and compliance with domestic ABS legislation are facilitated, and thereby
ensuring the appropriate utilization of genetic resources.

4 Respect of traditional knowledge
Benefits arising from the utilization of traditional knowledge associated with genetic
resourcas are shared in a fair and equitable manner upon MAT with indigenous and local
communities holding such knowledge, and thereby contributing to respect, preservation
and maintenance of their knowledge.
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1 Basic Provisions

Nagoya Protocol on ABS _ R |

1) Improvement of Access {Article 6: Access to genetic resources
Article 6 stipulates that each Party requiring prior informed consent shall take

measures, as appropriate, to;

#Provide for transparency and clarity of domestic ABS legislation or regulatory
requirements

® Provide for information on PIC application and written decision on PIC

@ Provide for the issuance of a permit or its equivalent as evidence of the decision
to grant PIC

{2) Benefit-sharing Article 5: Fair and equitable benefit-sharing)

Articie 5 confirms the principle of Article 15 of the Convention that the benefits
arising from the utilization of genetic resources shall be shared in a fair and
equitable way and such sharing shall be upon MAT. Examples of benefits including
monetary and non-monetary benefits are listed.
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1 Basic Provisions

{3)Compliance (Article 15 and Article 17)

Article 15 stipulates that user countries shali take appropriate, effective and
proportionate measures to provide that genetic resources utilized within its
jurisdiction have been accessed in accordance with PIC and that MAT have been
established,

Article 17 stipulates the designation of one or more checkpoints to collect
information related to PIC and MAT as one of the measures to be taken by Parties
to support compliance. It is also stipulated that such information will be provided
to the Party providing prior informed consent and to the Access and Benefit-
sharing Clearing-House etc. , as appropriate and that check points should be
relevant to the collection of relevant information at, inter alia, any stage of
research, development, innovation, pre-commercialization or commercialization.
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2 Other Rules
T Atcess and benahit sharing regarding fraditional Knowledge associated With genetic
resources

[Article 5, 7 and 12}
Each Party shall take measures, as apprapriate, in order that the benefits arising from the
utilization of traditional knowledge associated with genetic resources are shared in a fair and
equitable manner upon MAT,

Each Party shall take measures, with the aim of ensuting that traditional knowledge
associated with genetic resources heid by indigenous and local communities is accessed with
PIC or approval of those communities concerned.

2 Non-commercial research purpose {Article 8 {a)}

Parties shali create conditions to promote and encourage research which contributes {o the
conservation and sustainable use of blological diversity including through simplified
measures on access for non-commercial research purposes.

3 Considerations to cases of emergencies (Article 8(b )]

Each Party shall pay due regard to cases of present or imminent emergencies that threaten
or damage human, animal or plant health. Need for expeditious access to genetic resources
and expeditious fair and equitable sharing of benefits may be taken into account.
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2 Other Rules

4 Relationship with international agreements (Article 4]

Where a specialized international ABS instrument applies, this Protocol does not apply for the
Party or Parties to the specialized instrument in respect of the specific genetic resources
covered by the specialized instrument.

5 Global multilateral benefit-sharing mechanism (Article 10}

Parties shall consider the need for and modalities of a global multilateral benefit-sharing
mechanism to address benefit-sharing from the utifization of genetic resources that occur in
transboundary situations ar for which it is not possibie to obtain PIC.

6_Assessment and Review {Article 31)

The Conference of the Parties shall undertake, four years after the entry into force of this
Protocol and thereafter at intervals determined by the Conference, an evaluation of the
effectiveness of this Protocol.
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in the negotiation process and agreed texts

Negotiation Process I Some countries requested that utifization of derivatives would be also subject to benefit sharing and the
access to derivatives would require PIC. This argument was not accepted by other countries.

Text in the Protocel | How to address the sharing of benefit, arising from the derivatives Is subject to respective contracts
eTWeen users and providers since Article 5.1 stipulates the principle for confirmation that the benefit sharing

shall be upon MAT.

2 Compliance

Negotlation Process I Some countries requested the establishmeant of checkpoints such as intellectual property

examination office, authorities providing regulatory or appraval of products, and mandatory

disclosure requirements at these checkpoints. Those requests did not abtain support from cther countries.
Text in the Protocol ' Article 17 stipulates designation of one or more checkpeints which will collect relevant

informatian related to prior informed consent, and to the establishment of mutually agreed terms.

The identification of checkpoints is at the discretion of each Party.

3 Retroactive application

Negotlation Process ] Some countries requested that Protoco! wauld apply to genetic resources acquired before the date of
i entry into force of this Protocol and the Convention. Other countries did not support this idea.

All the references to the retroactive application were deleted. Taking into account the request from some
Text In the Protocel - . N i |
countries, this Protocol includes the consideration of the need for and modalities of a global multilatera

benefit-sharing mechanism to address the sharing of benefits deriving from the utilization of genetic
resources that occur In transkoundary situations or far which it is not possible to obtain PIC.

‘Thank yb'u!
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