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參加「世界貿易組織(WTO)貿易規則談判漁業補貼會議」出國報告
摘要
一、WTO於2011年2月7日至11日在瑞士日內瓦該組織總部召開漁業補貼談判會議，本次各國共有5項新提案，先後由全體會員及小組複邊會議中討論；另規則談判小組主席針對部分漁業補貼規範之關鍵議題，召開3場專題複邊會議，我國除參與前述5項新提案討論外，僅受邀參與「漁業管理」複邊會議，而「小型脆弱經濟體」及「漁業用油補貼及特定性」等2場專題複邊會議則未獲邀參與。我駐WTO代表團魏公使可銘亦參加部分會議，另相關會議主要由本署王清要副組長、我駐WTO代表團林家榮秘書及陳秘書滿盈與會。
二、日本提案將主席版禁止性補貼中營運成本僅留直接成本(用油、冰、餌料及漁具)，另漁港基礎建設等及所得支持等補貼移除；另有條件造修船補貼及EEZ內一定噸位以下小型漁業放在一般性例外；用油不分日方則仍列禁止之列。對日本立場我方原則支持，惟對用油部分認為各國狀況不同，以營運成本處理燃油問題恐非公平，該提案架構相較對我有利。
三、加拿大微量補貼提案為避免小型及家計型漁業難以定義，主張所有會員均可對國家管轄水域內小型及家計型漁業實施微量補貼，並提供漁獲量較低之開發中國家額外的特殊優惠(S&D)待遇。該方案在歐盟加持下，已較受重視；整體而言，微量補貼歐加全力爭取，我方則因沿近海產值有限下，漁業補貼額度恐非微量可胃納；我方原則不反對加方微量補貼，惟認為微量數值應進一步討論。
四、開發中國家小型漁業或家計型漁業之S&D待遇，包括摩洛哥、阿根廷等四國、厄瓜多爾與秘魯等3項新提案，個別對小型及家計型漁業之定義、適用範圍及條件等提出修改內容。由於S&D部分相對單純，我方意見主要要求應限制在專屬經濟海域(EEZ)內，並須配合執行適當漁業管哩，另主張將小型漁業，改列一般性例外，一體適用所有WTO會員。
五、我方先與主席之友約晤，就漁業管理議題進行意見溝同，說明我國遠洋漁業等管理經驗，並主張大小型船隻及漁業種類應有所區隔，強調良好漁業管理才能資源永續；在後續專題複邊會議，各國普遍肯定，主席裁示將於3月7日當週進一步討論漁業管理之技術性細節。在核心5國會議部分，歐盟及加拿大關心微量補貼，日本提出學者實證研究，說明有效漁業管理重要性；而韓國仍關心其在去年12月的提案、IUU規範應單獨列出。我方要求大家重視特殊與差別待遇(S&D)已成為焦點，並提醒主席版仍受到關注；另對加國提案，並提醒主席版仍受到關注；也對加國提案，詢問微量補貼數值，加方認可協商及較高的微量補貼值將受詬病，並認為小型漁業及微量補貼應可擇一適用。
六、後續會議我方未能確定受邀出席每場複邊會議，應掌握機會加強參與。建議由本署籌組專案小組，邀集各部會及專家學者，針對各項議題，擬具更為說服力說詞；另本署受限人力及出國經費有限，建議儘速安排派員事宜，經費部分倘有必要建議簽報農委會爭取協助；而對各項複邊談判應主動出擊，掌握未來談判趨勢，並迫使規則談判主席重視我方意見，另能對產業調適做更多努力，俾掌握最後密集談判機會。
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參加「世界貿易組織(WTO)貿易規則談判漁業補貼會議」出國報告
1、 目的
一、參加本次WTO規則談判小組漁業補貼複邊會議，著眼於類似談判已由過去多邊全體談判轉為複邊談判，甚至利用主席之友形式蒐集及溝通觀念，意見雖較易整合有利談判進展，惟部分會員卻將因未能獲邀參加，無法參加複邊場次，而錯失表達意見機會，因此掌握住每一場複邊會議及與主席之友加強聯繫更為重要，我方也有必要投入更多心力。本次除參與核心五國會議交換談判意見外，最重要是就各國提案，提出我方的立場看法，希望新任主席在未來漁業補貼主席文件修正版，能對我方權益有所確保；另外也由全體透明化會議了解其他提案對我方之影響，適時評估或透過其他友好國家提出我方之見解，俾利後續漁業補貼談判進展。

二、由於漁業補貼談判有時間壓力，我方積極參與談判極為必要。我方參與會議包括7日上午預定討論日本提案三條(禁止性補貼、一般性例外及S&D)、7日下午2時參加核心五國(core 5)會議及未來幾日的漁業補貼多複邊會議與會原則，並針對本日全體會議日本提案及明日加拿大提案等，依過去我方立場及行前會議資料調整發言資料，以避免陷入未來談判產生不利結果；8日上午漁業補貼全體會議包括加拿大提案及摩洛哥2項提案，下午漁業補貼全體會議包括厄瓜多與秘魯2項提案；9日上午漁業補貼全體會議包括阿根廷與智利項提案，9日下午則以複邊會議型態再討論日本提案；10日上午以複邊會議再論論加拿大及摩洛哥2項提案，10日下午以複邊會議討論厄瓜多、秘魯提案與阿根廷、智利提案2項；由於11日上用油補貼複邊會議未受邀，我方為了解會議狀況，邀請與日本雙邊會談（工作午餐），溝通漁用油補貼相關事宜，下午則參與討論漁業管理的複邊會議。
三、我國在漁用油補貼方面，除免貨物稅及營業稅外，另有14%的直接補貼款，就主席版文件而言，該部分屬營運成本的禁止性補貼項目；而韓國提案將燃油補貼放在可控訴補貼，韓方在提案的具體說詞對我方而言具有代表意義，我方應趁勢使燃油補貼避免成為禁止性補貼項目；惟日本提案則將用油補貼當成直接成本，放在禁止補貼之列，雖說明仍有討論空間，意味日本有可能放棄該項目，我方應謹慎因應。在現階段我方仍有補貼漁民需要的同時，如何透過該項目的談判進展，進行國內漁用油政策面的調適實屬必要。
四、本次會議各國提案紛紛出攏，導致談判進度不易進行，主席被迫需採取更為有效的談判方式，我方應密切注意談判進展。日本提案主要是將主席版禁止性補貼中營運成本僅留直接成本(用油、冰、餌料及漁具)，另漁港基礎建設等及所得支持等補貼移除；另有條件造修船補貼及EEZ內一定噸位以下小型漁業放在一般性例外；用油不分日方則仍列禁止之列。對日本立場我方原則支持，惟對用油部分認為各國狀況不同，以營運成本處理燃油問題恐非公平，該提案架構相較對我有利，惟我方發言仍應慎重。
五、對加拿大微量補貼(de minimis)提案，為避免小型及家計型漁業難以定義，主張所有會員均可對國家管轄水域內小型及家計型漁業實施微量補貼，並提供漁獲量較低之開發中國家額外的特殊優惠(S&D)待遇。該方案在歐盟加持下，已較受重視；整體而言，微量補貼歐加全力爭取，我方則因沿近海產值有限下，漁業補貼額度恐非微量可胃納；我方可發言原則不反對，惟微量數值可進一步討論，俾保留旋轉空間。
六、開發中國家小型漁業或家計型漁業之S&D待遇部分，本次共有摩洛哥、阿根廷等四國、厄瓜多爾與秘魯等3項新提案，個別對小型及家計型漁業之定義、適用範圍及條件等提出修改內容。由於S&D部分相對單純，我方意見主要要求應限制在專屬經濟海域(EEZ)內，並須配合執行適當漁業管哩，另主張將小型漁業，改列一般性例外，一體適用所有WTO會員，俾我方至少可保障沿近海小型漁業。

七、國際間對漁業補貼規範之重視，主要源於環境與貿易議題之結合，因此如何避免過漁及過剩漁撈能力是重點，其中漁業管理一直是核心，且爭議較少議題，也是我方可多所著墨之處。漁業管理議題我方應與主席之友加強協調溝通，提供我方遠洋漁業等管理經驗，主張大小型船隻及漁業種類應有所區隔，強調良好漁業管理才能資源永續。
2、 過程

一、WTO貿易規則談判漁業補貼會議於2011年2月7日至11日假瑞士日內瓦市WTO總部舉行，我方原則由本署王清要副組長、我駐WTO代表團林家榮秘書及陳滿盈秘書與會，每日工作小組討論並轉發言資料。本次各國共有5項新提案，先後由全體會員及小組複邊會議中討論；另規則談判小組主席針對部分漁業補貼規範之關鍵議題，召開3場專題複邊會議，我國除參與前述5項新提案討論外，僅受邀參與「漁業管理」複邊會議，而「小型脆弱經濟體」「漁業用油補貼及特定性」等2場專題複邊會議則未獲邀參與。

二、我方參與會議包括7日上午預定討論日本提案三條(禁止性補貼、一般性例外及S&D)、7日下午2時參加核心五國(core 5)會議及未來幾日的漁業補貼多複邊會議與會原則，並針對本日全體會議日本提案及明日加拿大提案等，依過去我方立場及行前會議資料調整發言資料，以避免陷入未來談判產生不利結果；8日上午漁業補貼全體會議包括加拿大提案及摩洛哥2項提案，下午漁業補貼全體會議包括厄瓜多與秘魯2項提案；9日上午漁業補貼全體會議包括阿根廷與智利項提案，9日下午則以複邊會議型態再討論日本提案；10日上午以複邊會議再論論加拿大及摩洛哥2項提案，10日下午以複邊會議討論厄瓜多、秘魯提案與阿根廷、智利提案2項；由於11日上用油補貼複邊會議未受邀，我方為了解會議狀況，邀請與日本雙邊會談（工作午餐），溝通漁用油補貼相關事宜，下午則參與討論漁業管理的複邊會議。相關會議係由貿易規則談判新任主席FRANCIS主持。
三、出國開會行程為：

2011年2月6日當週漁業補貼談判會議行程
	日期
	時間
	工作內容
	參加人員

	2月6日(日)
	10:10
	漁業署王副組長清要搭乘德航LH1214抵達日內瓦
	

	
	12:30
	工作午餐
	王清要、林家榮、陳滿盈

	
	15:00
	工作會議
	王清要、林家榮、陳滿盈

	2月7日(一)
	10:00
	漁業補貼全體會議－日本提案
	王清要、林家榮、陳滿盈

	
	14:00
	核心五國會議
	林家榮、陳滿盈

	
	16:00
	工作會議
	王清要、林家榮

	2月8日(二)
	10:00
	漁業補貼全體會議－加拿大提案、摩洛哥提案
	王清要、陳滿盈

	
	15:00
	漁業補貼全體會議－厄瓜多與秘魯提案
	王清要、陳滿盈

	
	19:00
	核心五國餐會（日本邀宴）
	王清要、魏公使、林家榮

	2月9日(三)
	10:00
	漁業補貼全體會議－阿根廷與智利提案
	王清要、陳滿盈

	
	15:00
	漁業補貼複邊會議－日本提案
	王清要、林家榮、陳滿盈

	2月10日(四)
	10:00
	漁業補貼複邊會議－加拿大提案、摩洛哥提案
	王清要、林家榮、陳滿盈

	
	15:00
	漁業補貼複邊會議－厄瓜多與秘魯提案、阿根廷與智利提案
	王清要、陳滿盈

	2月11日

(五)
	13:00
	與日本雙邊會談（工作午餐）－用油補貼
	王清要、林家榮、陳滿盈

	
	15:00
	漁業補貼複邊會議－漁業管理
	王清要、林家榮、陳滿盈

	2月12日(六)
	07:20
	漁業署王副組長清要搭乘德航LH1229返國
	


四、日本提案：主要是將主席版禁止性補貼中營運成本僅留直接成本(用油、冰、餌料及漁具)，另漁港基礎建設等及所得支持等補貼移除；另有條件造修船補貼及EEZ內一定噸位以下小型漁業放在一般性例外；用油不分日方則仍列禁止之列。對日本立場我方原則支持，惟對用油部分認為各國狀況不同，以營運成本處理燃油問題恐非公平，該提案架構相較對我有利，惟各集團仍無共識。
五、加拿大微量補貼(de minimis)提案：為避免小型及家計型漁業難以定義，主張所有會員均可對國家管轄水域內小型及家計型漁業實施微量補貼，並提供漁獲量較低之開發中國家額外的特殊優惠(S&D)待遇。該方案在歐盟加持下，已較受重視；整體而言，微量補貼歐加全力爭取，我方則因沿近海產值有限下，漁業補貼額度恐非微量可胃納；爰我方發言原則不反對，惟微量數值可進一步討論。

六、開發中國家小型漁業或家計型漁業之S&D待遇：本次共有摩洛哥、阿根廷等四國、厄瓜多爾與秘魯等3項新提案，個別對小型及家計型漁業之定義、適用範圍及條件等提出修改內容。由於S&D部分相對單純，我方意見主要要求應限制在專屬經濟海域(EEZ)內，並須配合執行適當漁業管哩，另主張將小型漁業，改列一般性例外，一體適用所有WTO會員。

  七、漁業管理議題：我方先與主席之友約晤，提供預擬資料說明遠洋漁業等管理經驗，並主張大小型船隻及漁業種類應有所區隔，強調良好漁業管理才能資源永續；在後續專題複邊會議，各國普遍肯定，主席裁示將於3月7日當週進一步討論漁業管理之技術性細節。

  八、台、日、韓、歐、加等核心5國會議：歐盟及加拿大關心微量補貼，日本提出學者實證研究，說明有效漁業管理重要性；而韓國仍關心其在去年12月的提案、IUU規範應單獨列出。我方要求大家重視特殊與差別待遇(S&D)已成為焦點，並提醒主席版仍受到關注；另對加國提案，並提醒主席版仍受到關注；也對加國提案，詢問微量補貼數值，加方認可協商及較高的微量補貼值將受詬病，並認為小型漁業及微量補貼可擇一。
 九、與韓國雙邊會談：韓國12月提案僅有我方發言支持，故積極與我方協調溝通；韓國認為開發中國家全球於占比高的會員，應有更高標準的漁業管哩，我方強調支持其可控訴補貼之規範架構。

 十、與日本雙邊會談：主要關切我方未受邀參加的漁用油與特定性複邊會議，日方認為絕大數國家皆有用油免稅，原主席版本有意規範不具特定性者用油得以補貼；而美國等強調原主席版本營運成本用油禁止性補貼規範，僅針對特定性者(我方用油補貼僅針對漁業部門應具特定性)；而歐盟等策略性應用，強調用油補貼不具特定性也無法證明不會造成過漁及過剩漁撈能力。目前
3、 會議紀要
本屆參與會議包括2011年2月7日至11日5項新提案及1場專題複邊，會議主要議題內容，可作為相關單位參考，茲按日分述如下：

2月7日：包括日本提案全體會議及核心五國會議(core 5)及我WTO代表團內部工作會議。
1、 本日上午有關漁業補貼日本提案部分(附件1)，該國雖維持原主席文件版本的二分法-即禁止性補貼(第I條)及一般性例外(第II條)，惟I.1(a)   禁止性造船補貼僅針對明顯改造者，其餘放在一般性例外；I.1(c)禁止性營運成本僅列出漁撈或服務船舶之直接成本(用油、冰、餌料及漁具)，刪除執照費或類似收費、人事費、社會支出、保險、海上支出等原禁止性補貼，也刪除漁獲卸載、岸上處理漁獲活動及彌補營運損失的原禁止性補貼；另外也將I.1(d)漁港基礎建設、卸載、加工儲存設備等補貼移出原主席版本，I.1(e)所得支持(income support)拿掉，留下日本提案版I.1(d)價格支持(price support)列禁止性補貼；原主席版本I.1(h)IUU漁撈移至原主席版本I.2，卻移除原主席版I.2有關不得補貼已明顯已過漁狀況的漁船或漁撈行為，遭到許多國家的質疑。原則上日本提案第I條禁止性補貼，除用油部分日方以具政治含義極需小心考量還列在禁止之列外，尚符我方立場。
2、 日方提案一般性例外係以第V條漁業管理及第IV補貼一般性規範作為前提，II.1允許減少漁撈能力來取得或建造新船的補貼，惟新造船噸數不得高於汰舊同種漁業總噸數的50%；而補貼漁船修理、復原、修補及現代化，除了改良船隻安全及船員住宿目的，以及漁業管理及依據聯合國相關單位及RFMO的國際協定外，不得增加噸數、魚艙容量及引擎馬力。II.2允許不超過X噸位的小型漁業在會員適當的漁業管理制度、船上沒冷凍機、作業在會員領海及EEZ內或相鄰國家透過雙邊協議採互惠入漁、卸載魚貨在主管機關所設定的國內港口；II.3允許會員透過立法、計畫減少對漁民社會經濟損失如天然災害及無法預知的經濟情況之轉變，並支持漁民做保育、管理、資源永續，以減少事件影響、降低漁撈能力及保護海洋環境等補貼；而II.3的措施須遵守聯合國等組織或RFMO的國際協定，也須確保漁民的社會福利。日本提案的第II條一般性例外中，被許多會員認為造新船不可能不會造成過漁及過剩漁撈能力，我方限於同屬core5集團，加上小型漁業符合我方利益，原則仍予以支持。
3、 在日本提案第III條開發中國家特殊與差別待遇(S&D)，限制作業範圍為領海及EEZ，並以第IV及第V條作為限制條件，並遵守RFMO的相關規範及將開發中國家區分兩類，使產量超過全球70%的國家受更多規範；此引起巴西、印度及中國的反彈，認為違背杜哈及香港部長宣言授權。因我方仍未放棄使用開發中國家身分，衡諸我國遠洋漁業及沿近海漁業狀況，適當的漁業管理仍有必要。
4、 我方對日本提案的發言原則根據行前會資料如附件2，茲中譯如後：
(1) 感謝日方完整提案序言，原則我方支持日本這篇有價值提案的基本立場  及整體的概念，而現有主席版文件補貼禁止範圍過廣，應請注意香港部長宣言提供了本談判的強制規定，基此，規則談判小組應針對漁業部門補貼加強規範，包括禁止「某些」(certain)補貼，須造成過剩漁撈能力及過漁才在漁業補貼禁止之列，我團相信不是所有形式補貼皆應被禁止。因此，需造成貿易扭曲或環境開發的漁業補貼才是未來禁止的，同時漁業管理的重要角色值得注意，因為有效的漁業管理將使某些補貼不會造成過漁及過剩漁撈能力。
(2) 尤其我方認為日本提案I.1(d)漁港建造或其他專有港口設備，屬一般基礎設施，應非ASCM規範；以及I.1(e)條給予從事海洋野生捕撈的自然人收入支持，與第II條漁民社會安全網補貼類似，應屬會員國家總體社會福利之一環，應於禁止類刪除或列一般性例外。
(3) 有關日本提案I.1(c)的用油補貼，我方認為對所有會員而言都是重要議題，因許多複雜的因素，如每個國家的經濟發展程度、油源成本、稅率與稅制相異，導致燃油價格有極大差異，直接以營運成本處理燃油問題恐非公平。
  五、紐西蘭、墨西哥、美國、澳洲、阿根廷對日本提案，認為缺乏企圖心、扭曲杜哈及香港部長宣言授權，並減損主席版文件效能，無法贊同營運成本僅列直接成本及所得支持等抽離禁止性補貼，並認為FAO統計提出全球漁業資源有過度開發及耗竭狀況，應有更積極有效做法；另對IUU漁業放在I.2及認為原主席版I.2只要是有明顯過於狀況即可禁止補貼，日本提案放寬太多，造新船及汰換等會造成漁撈能力的增加，以及小型漁業應專屬S&DT等。
  六、中國、巴西認為日本提案背離主席版文件，充滿漏洞，不同意漁業管理作為條件；中國更指出日本平均每人的資源捕撈量遠大於中國，不認為開發中國家須區分兩組；而S&D限制在EEZ不合理，要求更多彈性。秘魯支持現有主席版，認同小型漁業對部分國家之重要性，同意用油補貼可特別討論；東加認為不應將WTO複雜化，現有主席版沒問題；肯亞認為日本提案對開發中國家的漁業管理過於複雜及嚴苛。印度認為日本提案比原主席版本更複雜，應充分考量S&D及漁業管理不應太複雜。
  七、韓國強調可控制補貼的彈性及可行性，指出漁業管理的重要性(其使用MSY圖表達過漁狀況，綠色區塊為不需不利測試屬可控速補貼，黃色區塊確認不利測試，紅色區塊為過漁屬主席文件I.2，如附件3)，而IUU是執法問題無須放在禁止性補貼規範，建議未來專案討論，並認為用油補貼各國稅制等狀況不同，應予特別考量。歐盟基本認同某些補貼須禁止非全部，而對日本提案第II條一般性例外認太廣泛，並認為所得支持仍應限制及IUU是大問題，應該要有適當的漁業管理，須注意大的開發中國家的S&D，公海補貼要審慎。加拿大基本認同日本，惟第I條禁止性補貼放寬太多，且小型漁業納入一般性例外造成門戶洞開。挪威認同日本以主席版本做基礎提出概念性，對日本提案第I條及第II條區隔要謹慎及適當釐清II.2a的概念。
  八、下午2時的core5會議由日本水產廳漁政部長柄澤擔任主席，一般而言，該組織愈嫌鬆散，不若魚之友在紐西蘭領軍下進退有據，未來恐須調整因應。歐盟及加拿大關心的是微量補貼(de minimis)，希望WTO不會成為管理資源的機關。日本則除了其提案受到堪稱圍剿狀況鎮靜以對，僅提出工作文件(附件4)以日本學者實證研究，說明有效的漁業管理所執行的漁業補貼，不必然產生對漁業資源的負面衝擊；以及使用貿易均衡模型得到減少某種型態的漁業補貼，若無適當的管理將產生無法預測及不好的結果。而韓國仍關心其在去年12月的提案、IUU規範應單獨列出。我方要求大家應重視S&D已成為焦點，並提醒主席版本仍受到關注；另對加國提案，有關微量補貼的X%的X的值提出詢問，加方認X是可協商的及高的值將受到挑戰，並認為小型漁業及微量補貼可二擇一；而加國提案中Jurisdiction water經詢問確認是在EEZ內。
  九、規則談判小組主席在漁業補貼談判有時間壓力，本週已安排多場多邊及複邊會議，並預定在3月中前再談，期望儘快提出修訂版文件，這將造成各國提案紛紛出籠，使談判更複雜化，屆時主席難以將共識作收束；惟為確保我方權益，仍應對相關提案，逐條審視提出看法及現場發言，避免主席認為我方不重視相關議題，而刻意遺忘使我方無法參加複邊會議。

2月8日：上午10時評論昨日日本提案未完成部分及加拿大提案；下午3時參加摩洛哥提案，以及厄瓜多與秘魯提案的漁業補貼全體會議。本次會議上午議程我由WTO代表團魏可銘公使領軍，並由本署王清要副組長會同許家榮秘書及陳滿營秘書出席整日會議，在各提案說明後由各國在會場進行意見表達，我國則俟機發言表達我方立場；晚上7時30分日本作東宴請核心五國成員，希望營造團結氣氛，我國由魏公使及本署王清要副組長代表參與。由於日本提案在昨日經過震撼教育，提案反對聲音頗大，有意要整合核心五國意見；加拿大的微量補貼(de minimis)提案(附件5)亦遭到極大挑戰；摩洛哥第I、III、IV、V及VI的提案(附件6)及厄瓜多與秘魯「第III.2(A)特殊與差別待遇(S&D)-家計型漁業」提案(附件7)支持者較多。本日會場發言原則依國內行前會資料，並已在7日下午4時的團務工作會議做修正，
1、 本(8)日上午10時延續日本提案未結束部分，泰國、薩爾瓦多、土耳其皆不滿S&D減損，或認為禁止性補貼縮小太多，同意港口基礎設施為公共建設及income support等不會造成過漁及過剩漁撈能力應准予補貼；中國及秘魯亦對日本提案提出批判。整體而言，多數國家對主席版本仍有較多偏好，除非在S&D能讓開發中國家感受實質獲利及限制更少，否則紐澳美等”魚之友”集團將可依主席版本與開發中及低度開發國家輕易取得默契。而日本也依其提案邏輯做逐步回應說明，認為對開發中國家S&D無影響，而第I條限縮禁止性補貼是認為無法證明其造成過漁及過剩漁撈能力。
2、 8日上午另一場全體會議討論加拿大有關第II條微量補貼的修正版，加拿大有鑒於小型計畫、小型漁業及家計漁業很難定義，且已開發國家也有小型漁業，因而在第II條增加(f) 之一般性例外，即在國家管轄水域年平均卸載漁獲物價值當做X，該區漁業補貼不得超過X%，少於全球年平均漁獲量0.5%以下之開發中國家，漁業補貼額度可再加上Y%數值。歐盟、南韓、日本、香港及我國原則支持，多數國家認為該項屬開發中國家S&D的範圍；紐西蘭、澳洲、阿根廷強烈反對，認為微量補貼放在一般性例外有問題，違背資源永續；中國、巴西、墨西哥、印度、秘魯、智利等不同意微量補貼，認為受限人口及漁獲量計算基礎不盡公平，充滿漏洞；摩洛哥、肯亞、菲律賓、泰國、挪威、土耳其及薩爾瓦多等持保留態度，要求釐清觀念。整體而言，微量補貼是歐盟及加拿大全爭取，對我方沿近海產值有限下，相對的漁業補貼絕非微量就可胃納得下，原則不應大力支持。
3、 加拿大微量補貼之提案我方發言(附件8)：
(一)我方一直認為在WTO會員中小型漁業(small scale fisheries)及工藝   型漁業(artisanal fisheries)是最為脆弱的一群，開發中國家及已開發國家狀況皆相同，以所需的政策工具確保該等漁業永續經營是許多WTO會員列為優先項目，因此，我方堅定立場是將中小型漁業及工藝型漁業補貼納入第II條一般性例外。
(二)我方認同加拿大提案微量補貼(de minimis)極為有用值得進一步探討， 特別是我方完全支持依開發中國家需求給予特別考慮，在X%之外多出的Y%的微量補貼。
(三)我方建議作業水域應限定在EEZ已內，X及Y微量補貼數值之決定，應在確認第I條禁止性補貼範圍後，請各國就國內狀況，提出X及Y數值範圍俾進一步討論。
四、摩洛哥提案對第I, II, IV, V 及VI條做小幅修正，將小型漁業或家計型漁業定義在沿岸及領海半徑水域內，漁獲物係生鮮無冷凍設備、組織活動不複雜及非資本型，對漁業管理有放寬。澳州、紐西蘭、美國認為不應偏離主席版內涵太多，部分觀念要釐清；東加、肯亞、薩爾瓦多、泰國、菲律賓、塞納加爾、秘魯、智利、土耳其原則贊成開發中國家小型漁業的S&D，並要求部分名詞定義清楚；我國、南韓、加拿大、日本及歐盟皆認同S&D的重要性，漁業管理等內涵須澄清；中國、巴西、墨西哥、印度、秘魯、智利及阿根廷認同其修改去年的文件，對”identified exploitation interests”等名詞應定義完整。由於內容限縮在S&D，開發中國家較為重視，衝突性較輕微。
五、摩洛哥有關小型及家計型漁業暨開發中國家S&D待遇提案我方發言(附件9)：
    我方基本贊同摩洛哥給予開發中國家特殊與差別待遇，也認為漁業管理是談判及為重要的議題，因此，摩方文件非常實用且值得進一步探討。建議應將家計型漁業及小型漁業之規範，改列第2條一般性例外之補貼，並必須充分考量WTO會員國內狀況，我團歡迎摩方建議家計型漁業及小型漁業需生鮮魚貨、漁業活動不複雜及非資本型，至作業半徑應限制在專屬經濟海域(EEZ)內而非在領海內；但仍希望保留長度及噸數標準來定義小型漁業及家計型漁業。

其他條文部分，我方提出下列意見：
 (一)第III.3(a)條中所指第I.1(d)項基礎建設部分屬公共建設，應自漁業補貼規範排除。第IV.1條，請提案方就exploitation interests之具體內容加以說明。
 (二)第V條漁業管理方面，本團認為不管是開發中國家或已開發國家，皆應依其國內狀況及漁業特性，確保資源永續利用；我團已準備要與摩國及其他國家討論漁業管理議題；第V.3條，應在WTO體制下進行peer review；且原主席版本附註(footnote)15無法解決並非所有WTO會員皆為相關國際組織會員的問題。
六、厄瓜多、秘魯有關家計型漁業定義提案，由於只針對第III條原屬開發中國家S&D部分，相對單純爭議較少，惟micro-enterprise及predominantly manual labour等被要求定義清晰，且對第I.1(a)、(c)、(d)、(e)皆對家計漁業免除禁止性補貼太廣也遭到非議。澳州等魚之友集團仍強調主席版，要求以漁業管理作平衡；其餘多數認同家計型S&D之安排，惟應澄清與小型漁業之關係。
七、厄瓜多、秘魯有關家計型漁業定義提案我方發言(附件10)：
  我方感謝提案方對家計型漁業的界定，並贊同提案方限制破壞性漁法，及以漁業管理為S&D待遇條件之主張。雖然香港宣言授權中明言給予開發中國家S&D待遇，以兼顧經濟發展、消除貧窮、維持生計及糧食安全等目的，惟家計型漁業在絕大多數國家都屬於經濟弱勢，因此我方主張將小型及家計型漁業之規範，改列第2條一般性例外之補貼，一體適用WTO會員。其他條文部分，我方提出下列意見：
(一)第III.2(a)(2)條，建議刪除「and is mainly destined for direct human consumption」文字，因家計型漁業產品亦可能經過初級加工。
(二)第III.2(a)(3)條，有關船長部分，因各會員實際狀況不同，過去討論未有共識，具體標準可再討論。
 八、本次全體會議仍然徑渭分明，以美國為首的魚之友集團、核心五國、中國大陸為首的開發中國家及低度開發國家，各有盤算，而除港口基礎建設有可能移出禁止性補貼之列外，漁業補貼談判依原主席版本作小幅增修提出的可能性愈發濃厚值得注意。惟核心五國相對組織鬆散，若無有效整合不利未來談判。
2月9日：本(9)日上午10時為漁業補貼全體會議評論阿根廷、智利、埃及、烏拉圭的特殊與差別待遇(Special and Differential Treatment, S&DT)提案(附件11)，下午3時則為第1日日本提案全體會議所未完成部份進行複邊會議，複邊會議主席僅邀請歐盟、阿根廷、巴西、加拿大、中國、智利、厄瓜多、埃及、墨西哥、摩洛哥、紐西蘭、挪威、秘魯、我國、美國、烏拉圭、薩爾瓦多、印度、日本、韓國計20國參加。上午議程我由WTO代表團魏可銘公使領軍，並由本署王清要副組長會同陳滿盈秘書出席，下午則由本署王清要副組長會同陳滿盈秘書及許家榮秘書出席，在各提案說明後由各國在會場進行意見表達，我國則俟機發言表達我方立場；一般而言，全體會議屬多邊場合人多口雜，到複邊會議場合與會人數驟減發言較容易聚焦；惟會議意見仍然分歧，各集團仍堅持己見，尚無具體共識，茲將會議情形簡單陳報如下：

1、 阿根廷、智利、埃及、烏拉圭提案針對開發中國家特殊與差別待遇將主席版本大修，強調有效的S&DT，確實平衡永續(環境維度)與發展(貿易與經濟維度)，希望採取有意義的禁止補貼項目，避免引起過漁及過剩漁撈能力，謹慎定義例外情形，因此提出開發中國家有效的S&DT作為禁止性補貼的特殊例外；另強調限制條件、透明、漁業管理等。

2、 阿根廷等四國提案依然受到各集團的挑戰，惟仍有部分會員認為港口基礎設施屬公共服務不應放在禁止性補貼，但也有會員關切其特定性。澳州、美國、紐西蘭認為部分永續觀念值得嘉許，惟規範鬆散背離主席版文件，強調S&DT應負責任及具彈性。我國、韓國、歐盟、韓國贊成永續觀念，惟要求對條文作澄清。挪威強調提具彈性，不贊成開發中國家可進行公海補貼。中國、印度、巴西反對開發中國家限制太多，要求公海亦可補貼；中國並以其海洋野生魚類捕撈量1500萬噸除上人口之比率遠低於許多先進國家。肯亞、多明尼加、哥倫比亞、摩洛哥、馬來西亞、秘魯、土耳其、東加、巴貝多等作原則評論及要求澄清用詞，小型脆弱經濟體(VSE)及非洲、加勒比海及太平洋島國(ACP)認為不符合其利益。
3、 對阿根廷等四國提案我方發言(附件12)中譯如下：我方感謝阿根廷等四國提案，如同其他會員一樣，我方相信未來漁業補貼規範中，S&DT將是重要的一部分，我方再次強調其重要性，並希望確保S&DT可徹底及適當對應。我團強調所有WTO會員，不管是已開發、開發中與低度開發國家皆應負起責任，使我們所關心的漁業資源具有永續環境；因此，我方堅定認為S&DT應受某種程度的條件，例如開發中國家享受S&DT，漁船作業水域限制在專屬經濟水域(EEZ)內，也須具備良好的漁業管理制度。

其他條文部分，我方提出下列意見：

(一)第III.2條我團建議小許修正，汰換"maritime domain(海事領域)"，使用常用的字眼如"water under the jurisdiction(國家管轄水域)"。

(二)第III.4(a)條由於多數漁港多功使用，如離島民眾交通服務，離島及本島客貨運送，以及遊憩船舶泊靠，因此部分漁港用途難以區隔，或進一步依用途分類。而我們仍然認為政府支出在公共基礎建設，特別是我們在這裏所討論的漁港及相關設施，不應受到補貼及平衡稅措施(SCM)所規範。

(三)有關第III.4(b)條，我方希望與提案者分享看法，即FAO責任制行動規約極為重要，開發中國家享受S&DT應以遵守該規約作為條件。

(四)第III.7條，過渡期的長短應與漁業管理之強度相連結，可就本項再討論。
四、第1日的全體會議日本提案，本日再提複邊討論，首先由日方對該國版本逐條作說明，並針對先前對名詞不清楚如significant modification等作釐清，惟許多會員仍要求日方作條文內容澄清。澳州、紐西蘭、美國仍以原主席版作比較，強力批判日本提案，認為禁止性補貼營運成本及所得補貼刪除沒道理，質疑新造漁船補貼，IUU取代第I.2條留下後遺症；歐盟、加拿大、韓國僅要求作部分澄清，用所得支持、油特定性、IUU、港口基礎建設及漁業管理議題等作觀念溝通，韓國強調IUU本來就是執行面問題應進一步討論；阿根廷認為禁止性補貼的營運成本僅納入直接成本不合理，漁業管理作了太多限制執行面有問題；肯亞對小型漁業限制太多，懷疑漁業管理的可行性；巴西、中國、印度、墨西哥仍認為開發中國S&DT過多限制，質疑S&D與一般性例外混淆；祕魯及薩爾瓦多質疑小型漁業定義，祕魯並認為微量補貼亦可行；挪威質疑造船補貼、船隻所有權轉移補貼，並認為所得支持由禁止性補貼拿開沒道理，另外IUU要有補救機制，而小型漁業用長度及噸數來區隔都不是好方法，應另尋求客觀可行的方法。
五、我國對日本提案，發言指出第II.2(a)小型漁業僅以噸數來作區隔，建議　保留船體長度作為另一選項；另第III.2開發中國家列表來顯示，我方持保留態度；而低度開發國家(LDC)身分有可能隨經濟成長而變更該如何處理；第I,II,III條與第IV、V條掛鉤，相關修正須配合。日本對各會員評論將儘量修正釐清，以客觀數據作切割，跨過門檻即採保守有利資源方式處理。

六、本日會員對家計漁業及小型漁業定義意見仍分歧，S&D限制條件及漁業管理內容亦有不同解讀，主席版第I條禁止性補貼範圍各集團亦各有盤算，認同原主席文件仍見多數，對漁港基礎設施不列入禁止補貼已漸有共識，韓、日兩國在上次及本次會議分別提出提案，雖遭批判無法立即主流意見，不過該兩國仍積極尋找專家支援，提出客觀數據佐證其提案的正當性，確是我方應自省的部分。
2月10日：本(10)日8時30分與主席之友挪威籍的挪威外交部法務司國際法顧問Helge SELAND與南非籍商務部駐日內瓦參事雙邊會談漁業管理議題，上午9時則與韓國代表團雙邊會談。10時為漁業補貼複邊會議評論摩洛哥提案複邊會議，12時審查加拿大提案複邊會議；下午3時則為阿根廷、智利、埃及與烏拉圭提案複邊會議，下午5時參加厄瓜多爾與秘魯提案之複邊會議，會議安排較為緊湊。複邊會議原則規則談判小組主席FRANCIS主持，約20個會員國參加；雙邊會談為臨時安排，主席之友雙邊會談係國內要求，韓國雙邊會談係應韓國要求配合辦理。

本日會議安排在WTO總部3樓第E會議室，我方出席人員包括本署王清要副組長及我WTO代表團林家榮秘書、陳滿盈秘書。事實上本日會議仍各有堅持，主席不作現場裁示，待下週一(2月14日)下午的全體透明化會議報告整個會員發言狀況，再由主席依狀況草擬修正主席文件版，由於該項工作預定在4月22日復活節前完成，主席備感壓力，有意除本週密集會議外，3月7日當週也將安排補貼談判。本日會議小型漁業定義、特殊與差別待遇(S&DT)及漁業管理仍是焦點，我方主打漁業管理，對小型漁業及特殊與差別待遇仍樂觀積極面對；另我方關注的漁用油補貼複邊會議係安排在明(11)日上午10 時召開，由於我方未受邀，將於當日中午與日本代表團午餐會談討論該項議題。

而本日複邊會議加拿大提案僅針對主席版本第II條一般性例外，另外加上一款第II(f)；摩洛哥針對原主席版I,III, IV, V, IV條作討論，重點在家計漁業及小型漁業定義及處理；阿根廷等四國針對第III.1至III.8條S&DT進行討論，多數認為新條文備註footnote太多，要求釐清定義及做說明；厄瓜多爾與秘魯提案針對第3.2(A)條的S&DT家計漁業(artisanal)，惟其提案條文內容及定義仍受到許多質疑。茲將重要會議內容簡單說明如下：
 一、本日上午8時30分與主席之友雙邊會議，主席之友預擬問題包括5個漁業管理問題，我團先依國內行前會資料撰擬回應文件如附件13，先提供主席之友參考，雙邊會議雙方交換意見以我方再遠洋漁業管理經驗為核心作說明，大型船隻以漁業證照登記、漁撈能力管理及漁船監控為主，沿近海小型船隻配合推廣期或採自願方式；我方由於地處亞熱帶魚種複雜，不易以單一魚種管理，我方可能運用重要目標魚種作嘗試，並可配合禁漁區、禁漁期等；我方在國際漁業管理組織(RFMO)即便非會員亦遵守相關的決議及建議案，強調無責任即無漁獲(no responsible, no fishing)的理念；我團亦認為同儕檢視(peer review)要在WTO架構，如同貿易檢核小組定期辦理，由FAO及RFMO的專家庫尋找奧援；我團最後強調有良好的漁業管理才是資源永續的良方，運用貿易手段的禁止性補貼不一定可解決問題。
  二、上次會議韓國提案3條僅討論2條，且評論過程受到許多挑戰，幾乎僅有我方同意支持其漁業補貼3分法(禁止性、可控訴及一般性例外)主張，且本週會議未安排其剩下的條文在議程上，因此韓方感受到壓力，爰先要求與我方雙邊會談，並補充文件作說明。韓國引用FAO統計資料，說明全球漁產量前25名國家佔總產量81.2%，其中18個是開發中國家，因此認為加強漁業管理使漁業永續更為重要，開發中國家全球漁獲佔比高應有更高標準的漁業管理；我方則強調可控訴補貼(amber box)我團支持，韓國提案中不利性測試(adverse test)如何執行，並請其進一步說明S&D新想法，另建議其將社會支出、保險及所得支持整合成社會福利政策，而我團認為第II.2(d)步認為舉證責任應由被控者承擔；另外我團也要求韓國調整小型漁業定義，並設法讓其他會員國採納；對我方意見韓方願意考慮，而該文件應可於明日的漁業管理複邊會議提出。

三、上午摩洛哥提案複邊會議雖針對第I、III、IV、V、VI條，由於全體會議已初步交換意見，仍逐條解釋，並將會員質疑部分作說明。澳州、紐西蘭、美國認為該提案S&DT接近主席版，但其他條文過於彈性、條件限縮，不利資源永續；我方提出身為開發中國家公海作業漁船補貼採保留態度，反對未獲取配額所作的補貼，peer review應在WTO架構；阿根廷回應我方公海不應補貼；墨西哥認為小型漁業可配合漁業管理，S&D須有限制條件，同意peer review 在WTO架構下；肯亞及南非等少數國家認為Morocco S&D可行有效，薩爾瓦多則認為限制太多，挪威贊同小型漁業定義；加拿大、歐盟、智利及韓國、日本要求澄清如duly ratified by the member countries等；中國、巴西、印度仍認為S&D限制在沿岸不合理，甚至公海應該都應開放給予漁業補貼，許多備註(footnote)皆應釐清。
四、加拿大的微量補貼，澳州、紐西蘭、美國仍無法接受，資源減少微量補貼可能會讓第I條禁止性補貼及禁止IUU補貼無效；中國、巴西、印度認為S&D被微量補貼所邊緣化；歐盟、日本、韓國、加拿大皆原則贊成微量補貼，認為簡單可行；挪威要求計算涵蓋禁止補貼項目，智利及摩洛哥要求X%及Y%的X、Y值，薩爾瓦多認為價值有限僅利大國，祕魯認為X及Y值到底用FAO統計或市場價值；我團原則支持該提案，使用比率就不需用到US$；墨西哥認為另設了S&D的例外；南非認既微量對開發中國家不一定有利，阿根廷對參考數值持保留態度。

五、阿根廷等四國提案由阿根廷及智利代表團逐條說明。中國、巴西、印度認為條件未比原主席版本為佳，限制太多，通知太繁瑣，且公海沒理由不能補貼；澳州正面評價但強調原主席版本之優勢；美國、澳州及紐西蘭質疑不永續，條文有些問題；日本、韓國、歐盟、加拿大原則支持，惟應確保通知的有效性；肯亞認執行面有問題，摩洛哥要求開發中國家允許漁港基礎建設補貼，另要求有家計型漁業與小型漁業待遇；薩爾瓦多認為限制多不比主席版本對其有保障；多數國家認為該提案引用態多術語及備註。

六、厄瓜多爾及秘魯有關家計型漁業提案，由秘魯逐條解說後進行評論。智利對部分名詞如micro-enterprise的內涵要求釐清，船長15公尺及期間5年如何界定提出質疑；我方認為原主席版本第III.2a及第III.2b合併成本提案的III.2a，將影響其他條文如I.1f請注意，另條文中5種規範使S&D很難執行；歐盟、日本、韓國、巴西、阿根廷、紐西蘭、澳州、祕魯都認為條文有許多問題，限制條件標準及地理範圍等不明確，名詞定義不清如human consumption、simple gear、fishworkers意義為何，small-scale trade國外基地是否包含等都存在漏洞；挪威及加拿大都認無小型漁業定義多年還未弄清楚應反省；美國贊成摩洛哥應對漁業管理範圍界定，對S&D應由原主席版思考其有效性，並釐清小型漁業的內涵，確保資源永續。

2月11日：本(11)日中午1時與日本雙邊會談兼工作午餐討論主題為用油補貼，下午3時則為漁業管理的複邊會議，事實上還有一場最重要的複邊協商會議-用油補貼與特定性我方未受邀參加，故我方主動邀請日本代表團水產廳漁政部柄澤部長等雙邊會議，以了解會議進行狀況。本日我方出席人員包括本署王清要副組長及代表團林家榮秘書、陳滿盈秘書，據日本說法，上午我未受邀的用油補貼複邊會議據悉約有15國參加，意見仍然分歧意見需再整合；下午的漁業管理複邊會議由主席之友提出報告後，各國評論以正面居多，顯示不管未來談判進行如何，良好漁業管理將是補貼基本要件。

1、 中午與日本的雙邊會議，主要關切上午我方未受邀參加的用油與特定性複邊會議。日方認為絕大多數國家皆有用油補貼狀況，原主席版本有意規範不具特定性者用油得以補貼；而祕書處報告特定性的相關案例，未見積極的共識；而美國、紐西蘭、澳州、韓國等連成一線，強調原主席版第I.1c條營運成本用油禁止性補貼規範的是具特定性者(我方用油補貼僅針對漁業部門即具特定性)；而歐盟、加拿大、智利及墨西哥等策略性應用反擊美國等，強調用油補貼雖不具特定性也無法證明不會造成過漁及過剩漁撈能力，因此用油皆不應補貼，希換取美國的讓步；日本則對用油與特定性未表態支持哪一方。由於用油與特定性複邊會議會員意見紛歧，3月7日當週有可能再安排複邊會議，我國不一定受邀。用油補貼多數國家使用免稅措施，不似我國免稅及直接補貼僅針對漁業部門(具特定性)，這可解釋為什麼許多國家以不具特定及短期性措施，未向WTO進行用油補貼通知；由於我方漁業用油補貼具特定性，須有完成談判後再過渡期完成因應的心理準備。
2、 下午主席之友報告與15個左右國家雙邊會議討論漁業管理議題，強調6個核心漁業管理元素、在不同狀況的適用範圍、國際漁業管理組織管理工具及內容、RFMO管理規範、漁業管理系統討論及評估形式等(附件15主席之友問題及我方回應)。各國大致皆能接受漁業管理機制，對主席之友正面肯定，在較有共識下以最少的時間完成初步的評論，主席裁示將徵詢各會員意見及尋找有效方法3月7日當週再議。日本及韓國以實證及統計數字，說明漁業管理的重要性及依據全球漁獲比重進行不同程度管控，並認為在有效的漁業管理下的補貼，不必然造成資源的負面衝擊，且降低部分補貼對資源未能適當管理導致無法預期的結果；我方發言支持嚴格有效的漁業管理系統(FMS)，支持日韓的想法，不可能一種FMS即可適用所有漁業及魚種，應列表納入各種元素，依不同身分作不同考量。歐盟主張使用重要管理元素，不同魚種不同機制，倘漁業管理不嚴，將有IUU情形。部分國家主張強制性，加強管制、科學為基礎的方法，部分主張TAC以國際為主及完整可行，部分國家主張可行有效透明，預警原則及生態系基礎；另有主張MCS及漁獲報表資料收集等，總體而言，多數會員對該項工作皆持正面肯定。
3、 本次全體會議及多邊會議最有共識者為本(11)日下午場的漁業管理複邊會議，幾乎20個參與複邊國家皆同意要作好漁業管理。我國已表達公海漁撈之資源為全體會員所共享，因此相關規範應適用已開發及開發中國家之所有會員，在此基礎下，我方未來可能無法支持公海補貼，因此轉換為漁業管理及綠色補貼應是王道；而受到主席於本年有完成漁業補貼談判之壓力，各方提案不絕於途，逼使大家攤牌，也使談判熱絡許多，但除漁業管理外，共識也不易產生。而照此步調下去，原主席版是否在修正後通過仍有疑問；惟無論用油補貼的特定性與否，皆無法使我方漁用油免稅及14%補貼得到補貼的正當性，即使我方取得S&D待遇，補貼恐僅有沿近海漁業在良好的漁業管理下適用。
4、 就我國家整體立場不放棄開發中國家身分，這對漁業部門雖屬有利，仍應謹慎因應。由於我方漁業補貼以用油為大宗，倘用油列入禁止性補貼，則影響面極大；綜觀目前談判趨勢，漁業補貼難以樂觀會達到預期目標，預判未來情勢將有3種情境：1.較差狀況：漁業補貼單獨完成談判，漁用油不管有無特定性皆不能補貼及我方不能適用開發中國家S&D，補貼額度用來加強漁業管理、綠色補貼等；或是所有部門包裹完成烏拉圭回合談判，基於國家整體利益漁業補貼須讓步，並無法適用開發中國家S&D身分；補貼額度轉至漁業管理獎勵金及保險等非禁止補貼項目。2.次差狀況：前項通過包裹完成談判狀況准予我方適用S&D，漁用油補貼移出禁止性補貼，我方只要做好漁業管理，沿近海漁業配合做好漁業管理可繼續補貼。3.較佳狀況：烏拉圭回合破局，漁業補貼談判沒共識，維持現況，趁機加強綠色補貼及漁業管理，以應未來變局；另倘歐盟相同立場者逼使美國等國接納用油補貼移出第I.1(c)條禁止補貼之列，我方自動受惠。

肆、心得
一、規則談判主席為避免會員國急於提出各種提案，導致議題發散難以達到共識，試圖利用小型複邊會議、主席之友及聯絡小組等方式處理，並將議題限縮在重要項目。目前關鍵議題包括：公海漁業、所得支持、家計/小型漁業、漁用油補貼、專屬經濟海域互惠分享、漁業管理等，雖意見不易整合，我方應及早因應。
二、目前核心五國仍各有立場，日本在談判壓力下提出新提案，韓國則對上次會議提案仍非常在意，並提出新事證；加國則提出其在意的微量補貼，我方則原則以支持日韓提案，對我方較為有利。主要是日本應有放棄燃油免稅制度的心理準備，或其用油補貼多屬短期性措施，加上不具特定性以後，還有較大談判空間可運用；另其著重在該國執政黨所提出的戶別所得補償制度，以保險為主要架構，原則以社會安全網作為保障，並不要抵觸過漁及過剩漁撈努力之基本原則即可交待，因此日本未來的走向最值得注意。
三、歐盟及加拿大重視環保，由其用油補貼也多屬短期措施，且漁船多在自己國家專屬經濟海域為主，在意者應非船隻大小，而是透過允許少量補貼滿足照顧產業的目的，因此，我方對其動向應緊密掌握。歐盟加拿大及歐盟則在意微量補貼，由於主席加強重點談判，未來大國間的合縱聯橫將更為檯面化，我方目前仍需與日本及韓國互相提攜，並相機拉攏相近利場會員，爭取我方最佳權益。
 四、燃油免稅雖為全球普遍現象，為多屬非特定性或短期性措施，有別於我方的免稅及直接補貼，這對我方談判上將產生隨時有遭到降低營運成本的指控。原主席版及日本提案皆將漁用油放在禁止性補貼，我方應思考轉為綠色補貼或漁業管理，倘所得支持屬允許性補貼亦可作為思考方向。
 五、我方雖在WTO整體立場一向主張及堅持我國屬於開發中國家，理論上可享有漁業補貼規範之S&DT，倘能如未必對漁業造成嚴重影響；惟相較於農業部門在全球競爭的相對弱勢，漁業部門由於有強大的遠洋漁船隊，未來實難以主張享有S&D；尤其我國遠洋漁船隊實力強大惟漁業相對先進國家，並已嚴格遵守地區漁業管理組織(RFMO)規範進行漁業管理，因此要完全援引S&D需極為謹慎。

六、由於漁業用油是我方漁業補貼大宗，其因應措施是最重要一環；惟無論用油補貼的特定與否，皆無法使我方漁用油補貼的特定性取得正當性，即使我方取得S&D待遇，補貼仍有可能僅適用沿近海漁業，且限制在良好漁業管理制度下。
七、由於現有提案資料顯示，2011年2月初的複邊會議有關用油補貼/特定性，我方未受邀參加，主要原因是我國以往未向WTO及OECD申報相關資料，故較少針對用油補貼議題在WTO漁業補貼談判時發言，讓主席誤以為我們對該議題的討論將少有具體貢獻；各國漁用油補貼尚無共識，現階段WTO補貼通知漁用油項目尚可堅持不報，仍應預擬合理說詞。未來主席採用聯絡小組方式運作，如此對我方極為不利，應儘快思考對策，以較大的火力來提出新的見解，見招拆招，或謀求各種方案的因應對策。
八、複邊會議屬於10幾個會員小型會議，為求意見快速聚焦及整合，會員數不多，結果再透過全體透明化會議，以會議紀錄形式向相關會員國報告，殊不知將造成我方無法適時表達意見，且被迫接受部分結果，為免遭到主席故意遺漏我方的意見，應思考更具說服力的理由，向主席提出完整文件提案，以爭取我方權益。
九、公海漁業是我方強項，惟為避免中國、巴西、印度等開發中國家之強力競爭，以及我國保留主張S&D待遇等2個互斥因素，現階段對S&D過多主張也存在風險，就本項立場建議表達公海補貼是否納入S&D應審慎討論；我方應強調漁業管理在公海、EEZ及S&DT都很重要。
十、在家計型及小型漁業部分，我方仍應支持日本將其放在一般性例外的立場，以符合各會員國照顧經濟弱勢的需求；而現以船長及船噸位等做為小型漁業的區隔，為避免難以訂出一致性標準，可改以「以漁業管理為前提，範為在EEZ內」。

十一、對於所得支持，我方主張自然人之所得支持具社會福利性質不應禁止；另也可提出除配合資源保育需求外，不應對法人實施補貼；在列舉細項部份，可加入人為災害如戰爭、海盜、油價高漲及金融危機等，已配合現有實際狀況。

十二、我國礙於外交處境，難與其他國家簽訂EEZ互惠分享，且海域重疊也成為棘手問題，實有必要讓其他會員國瞭解我方小型漁業也可能至公海作業的處境；而漁用油補貼，我方未提報資料，且未受邀出席專題複邊會議，仍應俟機瞭解動向，表達立場，並研議各種情境的國內因應措施；而漁業管理仍應強調資源的永續，無論會員國發展程度，均應負擔適當的漁業管理責任。
十三、本次我駐WTO代表團於本次會議全心投入，尤其林大使義夫及魏公使可銘多方關心及參與，以及林家榮秘書及陳滿盈秘書提供各項協助，另外國內相關單位充分提供意見及後勤支援，使我方在多場漁業補貼複邊及全體會議能充分表達意見，圓滿達成任務。
伍、建議
一、本次會議規則談判主席以多場複邊會議及全體會議彙集會員國意見，展現其預定在３月底完成主席版修正草案及六月完成漁業補貼談判之企圖心，儘管在關鍵性議題的禁止性補貼範圍、Ｓ＆ＤＴ、公海漁業補貼方面仍無共識，在各會員人仍無妥協跡象前，我方仍應尋找合適的議題，積極參與各項會議，並以發言或文件方式適時向主席表達立場，也應避免主席迫於時間壓力驟然提出主席各種措施造成我方措手不及。
二、核心五國雖屬聯盟性質，事實上各有想法，日本、韓國及加拿大各自提出不同方案，我方雖以日、韓國兩提案較符合我方需求，惟該等提案仍屬少數意見，因此我方回應及說詞應更為小心謹慎；ＷＴＯ近期會議期程密集，主席預定在３月７日當週另召開會議，本署受限人力及出國經費有限，建議儘速安排派員事宜，經費部分倘有必要建議簽報農委會爭取協助。
三、本次在每場複邊會議及全體會議，我方皆發言表達立場，惟尚無法說服主席採納我方意見，倘無更多國家認同，被採納機會不高。建議由本署籌組專案小組，邀集各部會及專家學者，針對各項議題，擬具更為說服力說詞，並掌握談判進度，俾能及時表達立場，研擬各種因應方案
四、後續會議我方未能確定受邀出席每場複邊會議，應掌握機會加強參與，建議比照日韓徵詢學者專家，配合科學數據擬具說詞，並提出更具體建議，就談判進度提出不同情境的因應作為。

五、各國漁用油補貼尚無共識，現階段WTO漁業補貼通知漁用油項目尚可堅持不報，建議預擬合理說詞，另建請本署儘早規劃用油補貼之替代方案，以及加強漁業管理措施。
六、我方WTO整體立場不放棄開發中國家身分，就漁業部門而言，實際執行時恐極為不易，因此我方適用S&D仍需謹慎看待，建議在談判時可作為籌碼，但仍應以已開發國家身分進行各項調適，方能順利過渡；另對各項複邊談判應主動出擊，掌握未來談判趨勢，並迫使規則談判主席重視我方意見，另能對產業調適做更多努力，俾掌握最後密集談判機會。
七、由於公海補貼受到許多質疑，預估ＷＴＯ未來談判結果對遠洋漁業補貼採取保守態度，尤其漁業用油部分，我方沿近海雖可依據我國自我認定為開發中國家之整體立場，主張適用Ｓ＆Ｄ待遇而維持部分額度之用油補貼，惟必須增加漁業管理相關限制，建議本署應儘早向民間業者進行宣導，以協助產業調適。
八、本次會議在農委會、經濟部貿易局、談判代表辦公室、學者專家等在行前會議提供意見，另代表團會議期間各方協助，尤其林家榮及陳滿盈秘書全心投入，使我方尚能充分表達意見，惟為因應未來談判趨勢，建議未來在目前團隊基礎下，建立更為快速回應機制，以因應瞬息萬變的談判進度。
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The following communication, dated XX January 2011, is being circulated at the request of the Delegation of Japan.  

_______________

I. Introduction

1.
At the WTO Doha Round (the Doha Development Agenda), a series of negotiations is underway over various areas and there is the need to further accelerate the debate among Members, which is indispensable in order to complete the Round in the year 2011.  To develop the discipline of fisheries subsidies is one of the items under the Rules Negotiations.  Under the Chairmanship of Ambassador Valles and Ambassador Francis, active discussions have been taking place from many positions among Members including Japan. 

2.
As the fisheries subsidies negotiation is the first attempt for the WTO to develop a discipline dealing with an environmental issue right from the beginning, the progress of the negotiation is not as mature as that of other negotiations.  This is also due to the difficulty caused by the technical complexity of the fisheries issues.  The main and basic issue for this negotiation that is still pending is to decide on what kinds of fisheries subsidies are to be prohibited because of their contributions to overcapacity and overfishing.  In addition, the nature and the extent of such overcapacity and overfishing caused by subsidies and how such phenomenon can be recognized and dealt with in the entire picture of global fisheries activities and fisheries management need to be fully taken into account in the development of the discipline.

3.
Japan’s view about the way to proceed negotiations has been to examine the relationship between subsidies and overcapacity/overfishing based on evidence using specific real statistical data first, and then, consideration and adjustment of other core issues such as exceptions and conditions should be taken into account.  At the same time, Japan is fully aware of the current situation under which the Chairman and Members are required to intensify their work on text basis.

4.
After having duly recognized the situation, Japan is hereby submitting its proposals in writing for making its position clear on the core issues of the discipline to be registered to the Rule Negotiations Group.  In order to express its position on the issues, Japan has taken two different approaches in this paper: i.e., a combination of concept-based proposals and text-based ones. 
5. For the purposes noted above, the following section (Section II) includes brief notes on Japan’s basic views and positions on the discipline of fisheries subsidies.  In Section III, various elements of Japan’s specific ideas and proposals of a conceptual nature are provided across the discipline.  Further elaboration by Japan and other Members would be necessary for these concept-based proposals to be incorporated into the text.  Section IV includes explanatory notes about the text-based proposals on core elements (i.e., Prohibitions, General Exceptions, and Special and Differential Treatment for Developing Country Members (“S&D”)).  To this document, Japan attaches the proposed text of the discipline, making a contrast with the texts drafted by former chairman Ambassador Valles in 2007
 (“the chair’s text of 2007”).  Japan believes that these proposals would contribute to the development of the discipline of the fisheries subsidies in its parts and as a whole.
6. It should be noted that, although these proposals are the reflections of Japan’s views and positions on the discipline of fisheries subsidies, Japan reserves its right to further submit additional proposals which would add to or modify this document.
II. Japan’s basic position on the discipline of fisheries subsidies
7. In submitting this document, Japan is reiterating its basic position on fisheries subsidies.  Japan has committed itself to the long-term conservation and sustainable use of fisheries resources and has made various kinds of efforts for this common goal in many international fora.  Japan has scrapped at least one thousand of its fishing vessels, thereby contributing to the significant reduction of world-wide fishing overcapacity.  As a partner in the field of development of fisheries, Japan has also been cooperating with many developing countries for the development of their fisheries, in particular, with those of the Asia-Pacific region.
8.
Japan’s basic position on fisheries subsidies is based on a long history and a wide range of issues related to fisheries.  Not only the scientific and technical aspects of fisheries and fisheries management, but also the socio-economic aspects of fisheries and fish products for coastal communities are important based on their reality.  The discipline of fisheries subsidies should, therefore, take into account such socio-economic aspects and the impact on the coastal communities which depend on fisheries, while trying to ensure the long-term sustainability of fisheries resources. 

9.
In considering the discipline of fisheries subsidies, the Members have to bear in mind the fact that subsidies do not a priori contribute to overcapacity or overfishing.  Capacity-enhancing or effort-enhancing effect, if any, caused by subsidies which was emphasized by some Members, is not as significant in its magnitude as was previously believed
.  Also, the implementation of effective fisheries management can prevent the negative effects on fisheries resources even if such enhancing effects are induced.  It should be also noted that other factors, separate from subsidies, are contributing to overcapacity and overfishing.  In particular, illegal, unreported or unregulated fishing (“IUU fishing”) activities significantly contribute to overfishing
.  These facts remind us that the global issues of overcapacity and overfishing should effectively be addressed through a holistic approach to fisheries management and associated schemes. 

10.
If the discipline of fisheries subsidies is confined to a mere list of prohibitions, it will be of little use in solving overcapacity and overfishing, contrary to the anticipation of the international community.  At the same time, if the WTO proposes to tackle these issues solely by itself, it will not be effective in solving the problem.  Therefore, developing a workable and cooperative international framework through which Members’ fisheries management can be improved, using the subsidy discipline as a “leverage”, would contribute to the long-term sustainability of fisheries resources.  For this purpose, fisheries management should not be limited to the condition of exceptions, but should constitute the conceptual backbone of the discipline.  For example, while remaining consistent with the provisions of the United Nations Convention on the Law of the Sea (“the 1982 UNCLOS”), cooperative frameworks with international fisheries organizations such as the Food and Agriculture Organization of the United Nations (“FAO”) and Regional Fisheries Management Organizations (“RFMOs”) need to be further explored. 

11.
At the same time, government subsidy programs entail various policy objectives such as resource management, environmental conservation, crew safety and accommodation, and the social welfare of fishworkers.  The discipline should be carefully crafted so as not to obstruct the legitimate policy objectives of Members.  In addition, taking into account the nature of the Doha Development Agenda, particular attention should be paid to the development needs of developing Members.  When these perspectives are considered in the context of fisheries, an appropriate balance between the basic rights and obligations of Members should be maintained in terms of the WTO rules and international fisheries management.  

III. Concept-based proposals and suggestions
(Basic principles and definitions)

12.
As reflected in the Ministerial Declarations, the basic purpose of the discipline of fisheries subsidies is to achieve and maintain the long-term sustainability of the fisheries resources by restricting overcapacity and overfishing
.  It is not intended to deal with trade distortion effects.  This new particular aspect, which does not appear in other existing WTO rules, should be expressly laid down in the discipline in order to provide predictability and accountability.    

13.
It should also be noted that the discipline of fisheries subsidies is drafted as an Annex to the Agreement on Subsidies and Countervailing Measures (“the SCM Agreement”), consistent with the mandate of the Doha Ministerial Declaration
.  In developing the discipline in such a manner, the vertical relationship between the main body of the SCM Agreement and the discipline of fisheries subsidies in Annex VIII, including its different objectives in particular, should be clarified in the text.  In the chair’s text of 2007, reference to Annex VIII within the main body of the SCM Agreement was made only in the prohibition part
 (i.e., Article 3.1(c)).  This is not sufficient because Annex VIII provides for not only rules on the prohibition of certain forms of fisheries subsidies but also a set of comprehensive rules relating to fisheries subsidies.  This adds a new feature to the SCM Agreement. 

14.
On the one hand, since the discipline of fisheries subsidies is an Annex of the SCM Agreement, it is naturally assumed that the discipline should be subject to the basic concepts and principles of the SCM Agreement.  On the other hand, since the fisheries subsidies discipline deals with fisheries resource sustainability, different provisions and prescriptions may therefore be necessary to address such difference.  In this sense, commonalities and disparities between the main body of the SCM Agreement and the fisheries subsidies discipline should be carefully identified and sorted out, thereby maintaining a good balance between the WTO rules in general and the fisheries subsidies discipline.  

15.
For example, the scope of fisheries subsidies in relation to overcapacity and overfishing is an outstanding issue in the negotiation.  The scope of fisheries subsidies need to be clearly and precisely defined so that they are applicable throughout the discipline including prohibition and “actionability” clauses.  In any case, a technical disclaimer is necessary to exclude Member governments’ activities which are an integral part of their fisheries management so that they are not targeted under the discipline
.  If a certain fisheries management system or scheme is regarded as a subsidy, the entire fisheries management regime of those Members would be ruined. 
16.
The scope of fisheries activities which fall within the purview of the discipline should also be clearly defined.  In the discussions to date, certain convergences have been observed among Members on the point that the scope should be confined to marine wild capture fishing activities and that inland freshwater fishing as well as aquaculture is not included.  However, the geographical coverage of marine wild capture fishing is not entirely clear.  In particular, whether or not it includes capture fishing activities in “internal waters
” defined in accordance with the 1982 UNCLOS remains unclear.  For the sake of clarity and predictability, Japan proposes that capture fishing activities in the internal waters of coastal states should be excluded from the scope of the discipline of fisheries subsidies.  

17.
Considering the above-mentioned aspects, the following points should at least be clearly defined in the text:  
· The objectives of the discipline of fisheries subsidies
· The relationship between the main body of the SCM Agreement and its Annex VIII as a discipline of fisheries subsidies

· The scope of the subsidies to be covered by the Annex (including the disclaimer that fisheries management is not deemed as a subsidy in this context)

· The scope of fishing activities to be covered by the Annex

· The attribution of subsidies to the Member conferring them (Article IV.2 of the chair’s  text of 2007)

Since these points need to be applicable throughout the discipline, it may be appropriate to deal with these provisions together and place them at the beginning of the discipline, for example, under the title of “General Provisions”.  These technical clarifications will also be useful to avoid systemic problems concerning the interpretation and implementation of the SCM Agreement and its Annex VIII.  
(Prohibition)
18.
With regard to the prohibition of certain fisheries subsidies, Japan has provided specific text-based proposals in the Attachment to this document.  Explanatory notes for these text-based proposals are described in Section IV. 

(General Exceptions)
19.
With regard to general exceptions, Japan has provided specific text-based proposals in the Attachment to this document.  Explanatory notes for these text-based proposals are described in Section IV. 
20.
In this proposal, Japan intends to establish an exhaustive list of general exceptions.  However, a need may arise for additional general exceptions which have not been explicitly covered herein.  Furthermore, this positive listing approach might complicate matters and make the implementation of the discipline a burden to both the WTO and its Members.  An alternative approach proposed by Canada
 in 2008 (called “de minims”), which tried to accommodate such policy needs in a simple and comprehensive manner, is still worth consideration. 
21.
One issue regarding general exceptions which is not provided in the attached text but is presented as a concept is the possibility of provisional limitations or suspensions of the application of the discipline against certain fishing types or Members.  Fishing activities all over the world differ widely and numerous government programs are in place to regulate or support these activities.  Since it is the first time for the WTO to deal with the discipline of fisheries subsidies, the knowledge and resources of the matter are, for the time being, limited.  At the early stages of the implementation, considerable confusion might arise among both the Members and the Secretariat.  Hence, the smooth and swift operation of the discipline cannot be fully guaranteed.  From a practical viewpoint, at least for a certain duration, it is therefore worth considering or even necessary to limit the application of the discipline to certain fishing types or to exempt the Members which do not have problems with their fisheries management from the application of the discipline of fisheries subsidies. 
(S&D treatments for developing country Members)
22.
With regard to the S&D treatment for developing country Members, Japan has provided specific text-based proposals in the Attachment to this document.  Explanatory notes for these text-based proposals are described in Section IV.
23.
One issue which has not been provided in the text but presented as a concept regarding S&D treatment is the classification of developing country Members into different categories.  In the chair’s text of 2007, developing country Members are classified only into two categories (i.e., least-developed country (“LDC”) Members and other developing country Members).  Further classifications should be considered in accordance with certain criteria.  With regard to marine wild capture fisheries, catches by developing country Members account for about 70% of the total catch in the world in weight
.  Some developing country Members already possess considerable number of industrialized fishing vessels.  The types of fishing activities and the degree of development of fishing activities in developing country Members also widely vary.  Given these facts, the further classification of developing country Members and differentiated treatment according to such classification would be fair and reasonable. 
24.
At the same time, appropriate criteria require further discussion and must be determined with the utmost care.  To this end, Japan, the Republic of Korea and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu (“Chinese Taipei”) jointly proposed in 2006 
that the developing country Members whose weight-based share of marine wild capture fisheries is [X] % or more be required to gradually phase out their subsidies within a certain period.  Submissions by the Small and Vulnerable Economies (“SVEs”) group in 2010
 proposed an additional category of developing country Members according to their marine wild capture fishing production and the world NAMA trade share.  The proposal requested that similar treatment as LDC Members receive should be given to the Members in accordance with this new category.  In addition to the above-mentioned criteria, other factors such as the degree of economic development and the total numbers or tonnage of certain fishing vessels registered in competent organizations of developing country Members should also be examined.
(General discipline / “Actionability”)
25.
With regard to the general discipline and “actionability,” specific text-based proposals were tabled by Korea
, the USA
 and four developing country Members
.  Substantial and constructive discussions in this regard were held during sessions in December 2010.  Japan reserves the right to submit text-based proposals on Article IV of the Annex VIII, as necessary.
26.
In order to ensure the validity and effectiveness of the discipline of fisheries subsidies, Japan will continue to cooperate with other Members.  As mentioned in the negotiation, Japan is particularly interested in the following points: 
· On what grounds  the “standing” of “actionability” can be defined;  

· What the technical criteria on which the status of certain fish stocks are assessed and determined  are;
· What fisheries management instruments are referred to;
· In what manner the burden of proof should be distributed among the Members concerned; and 

· How the WTO and its relevant organizations and mechanisms are utilized, in particular, how we can ensure that fisheries expertise is incorporated in the process.
(Fisheries management)
27.
Japan stresses in this document that fisheries management is of particular importance in addressing overcapacity and overfishing.  If the discipline of fisheries subsidies reinforces the fisheries management of each Member and promotes international cooperation, it will greatly contribute to sustainability of fisheries resources.  Fisheries management not only has an overriding power over capacity/effort-enhancing effects by subsidies but also is effective in reducing and eliminating the overcapacity and overfishing caused by the factors not related to the subsidies. 
28.
On the elements of fisheries management on which the application of general exceptions referred to in Article II of the Annex VIII could be based, specific text-based proposals were tabled by Norway
, the USA and four developing country Members.  Japan reserves the right to submit text-based proposal on Article V of the Annex VIII, as necessary.  In the light of their effectiveness for conserving fisheries resources, there should be adequate prescriptions for fisheries management in the discipline of fisheries subsidies.  At the same time, considering the different nature and status of fishing activities and fish stocks, uniform standards of fisheries management are neither necessary nor feasible.  In implementing fisheries management and under the review mechanism, certain discretion should be granted to the fisheries authorities of developing country Members, particularly for their small-scale fisheries.  Japan will cooperate with other Members in developing appropriate and acceptable rules in this regard.
29.
Japan has reiterated in this document that one of the objectives of the discipline of fisheries subsidies under the WTO should be to encourage cooperative framework to reinforce fisheries management in the world.  To this end, the WTO and the FAO/RFMOs should coordinate their regimes to create a synergy of domestic and international fisheries management, as the WTO is, in itself, not a fisheries management organization.  One possible option is a “peer” review mechanism operated by the FAO or other competent organizations.  That said, Japan’s intent is not to designate an authority outside the WTO, but to seek technical and scientific advice from groups composed of invited experts and the secretariats of the organizations.  The decision-making mandate would still reside within the WTO.  
(Notification and surveillance, and Transitional provisions)
30.
Of equal importance but less urgent items at this stage are notification and surveillance, and transitional provisions.  On the other hand, necessary adjustments to these aspects should be made only at a later stage.  Japan believes that the existing provisions of the SCM Agreement should be applied in the systemic areas where the peculiarities of fisheries are not prominent. 
31.
As has been repeatedly pointed out, merely listing prohibitions will not be effective for sustainability of fisheries resource.  Instead, the discipline of fisheries subsidies under the WTO should provide a positive mechanism to reinforce fisheries management by the Members.  In this respect, the magnitude of IUU fishing in international fisheries should not be underestimated.  While developing the discipline in terms of sustainability of fisheries resources, the Rules Negotiation Group has not paid adequate attention to this issue.  In fact, the provisions related to IUU fishing are referred to only in Article I.1(h) in the chair’s text of 2007, and it remains unclear how this prohibition will be able to be implemented effectively.
32.
In other words, the chair’s text of 2007 did not provide effective and strong  legal framework for prevention and eradication of IUU fishing activities.  IUU fishing could take advantage of legal flaws and fragmentations of international systems, and thus, continue to pose a threat to fisheries resources.  In the light of this, additional elements of appropriately strong measures against IUU fishing, including trade restrictions consistent with the WTO rules, should be considered.  Japan continues to consult with other Members on this matter. 
IV. Explanatory notes on the textual proposals on core parts of the discipline
(Prohibition)
33.
Japan does not believe that comprehensive and unconditional prohibitions of fisheries subsidies are appropriate for the purpose of conservation and sustainable use of fishery resources.  Nor is Japan convinced that the items mentioned in Article I.1 of the chair’s text of 2007 are appropriate for prohibition for all Members.  In any case, the fisheries subsidies to be prohibited should be decided by consensus within the Members.  However,  in order to help generating the bottom-up text, Japan is prepared to accept the prohibition of certain subsidies which are relatively related to overcapacity and overfishing, while reserving the right to revert to its original conservative position, unless the modifications of the chair’s text of 2007 proposed therein are accepted. 
34.
Japan is specifically prepared to consider prohibition of subsidies on the following items, with modifications to the corresponding texts of the chair’s text of 2007 and with appropriate general exceptions:  
· vessel construction and repair;
· transfer of fishing vessels; 

· certain forms of operating costs; 

· price support; and
· further transfer of fishing access rights.
To this effect, Japan has provided specific text-based proposals as are attached to this proposal document.  Explanatory notes for these text-based proposals are described in the following paragraphs (paragraphs 36-43).
35.
Japan, however, maintains its position that the infrastructure (Article I.1(d) of the chair’s text of 2007), income support (Article I.1(e) of the chair’s text of 2007), and the so-called “catch-all provision” (Article I.2 of the chair’s text of 2007) should be crossed out as there are no sufficient grounds for the prohibitions because neither infrastructure nor income support is related to overcapacity/overfishing.  On the contrary, they contribute to reducing overfishing
.  Japan does not support such “catch-all provisions” as appeared in Article I.2 and some other proposals.  This is because: (1) the pre-determination of specific prohibitions is extremely difficult; (2) prohibitions could be sweepingly wide, encompassing every fishing activity that inadvertently catch endangered fish species; and (3) even subsidies which are necessary for the stock recovery of such fish species could be prohibited, as a result.       
36.
Vessel construction and repair (Article I.1(a) of Japan’s proposal):  Japan is of the view that, as long as the registration and restrictions of fishing vessels by Members’ authorities are appropriately established and administered, subsidies for vessel construction and repair do not lead to overcapacity.  At the same time, Japan acknowledges the fact that overcapacity persists in increasing and that some Members lack effective systems for registration and control of fishing vessels.  Japan is therefore prepared to include this item in the prohibition, on the condition that the general exceptions proposed in paragraphs 45-47 are ensured.  
37.
Transfer of fishing vessels (Article I.1(b) of Japan’s proposal):  In principle, Japan does not consider it advisable to transfer fishing vessels to other Members because it does not solve the overcapacity issue.  On the contrary, it even worsens the situation because IUU fishing activities take advantage of the vulnerability of some Members’ fisheries management capacities.  The Government of Japan requires the scrapping of its fishing vessels to prevent them from being reused when the vessels are withdrawn under the government decommission programs.  With due consideration of the situation, Japan supports this prohibition, on the condition that the necessary exceptions for the S&D treatments for developing country Members are secured (paragraphs 51 and 56).   
38.
Operating costs (Article I.1(c) of Japan’s proposal):  Japan has serious concerns about the proposed prohibition of subsidies on “operating costs” in Article I.1(c) of the chair’s text of 2007.  In practice and in real terms, supports to the operating costs do not necessarily contribute to overfishing when effective fisheries management is in place.  In fact, the chair’s text of 2007 lists an unreasonably far-reaching array of items to be restricted, extending to those that do not fall under operating costs.  Since consensus on the details of “operational costs” is not reached yet, Japan’s original position to completely eliminate this sub-paragraph stands. 
39.
However, if the scope of the operating costs is narrowed down to the “direct operating costs” of fishing activities such as fuel, ice, bait and gears, and the necessary general exceptions (paragraphs 48-50) are granted, Japan is prepared to maintain prohibition of subsidies on these operating costs.  Where “fuel” is concerned, Japan recognizes that this item has political implications that require careful consideration.  For the sake of clarity, Japan is against the prohibition of the latter half of this sub-paragraph (“…of landing, handling or in- or near-port processing activities for products of marine wild capture fishing; or subsides to cover operating losses of such vessels or activities”).  Japan has expressed the following reasons for this opposition in the previous sessions of the negotiations: (1) there is no convincing evidence that every listed item contributes to overfishing; (2) some of them are not directed to fishworkers; and (3) the social welfare of fishworkers is of paramount importance.  
40.
Price support (Article I.1(d) of Japan’s proposal):  Japan is prepared to accept prohibition of subsidies on price support for products of marine wild capture fishing in Article I.1(f) of the chair’s text of 2007 on the condition that each Member government’s policies and measures to stabilize the supply of food to its nationals are not hindered.  Every Member government assumes general responsibility for its domestic food security. 
41.
Transfer of fishing access rights (Article I.1(e) of Japan’s proposal):  During the sessions in October 2010, Japan pointed out that the clear and exact intent of Article I.1(g) of the chair’s text of 2007 has not been displayed and shared among Members.  The fundamental question raised by this sub-paragraph is whether this sort of involvement by governments is regarded as a subsidy in a general context regardless of the determination of prohibition.  Notwithstanding this concern, Japan is prepared to consider accepting this sub-paragraph, on the condition that: (1) fishing access rights to the exclusive economic zones of developing country Members are exempted from the application of this sub-paragraph for any Member; and (2) reciprocal provision of fishing access rights under bilateral fisheries agreements are considered outside the scope of this sub-paragraph.
42.
The reason for the former is a reflection of the debate to date where developing country Members whose national incomes are considerably dependent on access fees derived from provision of their fishing access rights for other Members had strongly expressed their view that subsidies on transfer of fishing access rights to their exclusive economic zones should not be within the scope of the prohibition.  The reason for the latter is the reciprocity of the fishing access rights agreement between geographically adjacent states.  The bilateral fisheries agreement between Japan and the Republic of Korea is an example where the fishing interests of both parties are coordinated on an equal footing.  The reciprocal provision of fishing access rights under such reciprocal fishing access agreements is not within the scope of the prohibition in the chair’s text of 2007. 
43.
IUU fishing (Article I.2 of Japan’s proposal):  Although Japan is aware that the effectiveness of this prohibition is questioned by some Members, Japan supports the inclusion of this item (i.e., subsidizations to fishing vessels engaged in IUU fishing) into Article I for symbolic reasons.  In so doing, the international community’s strong commitment against IUU fishing is reaffirmed.  In the proposal, we provided amendments to this provision so that the Annex VIII to the SCM Agreement is not construed as authorizing to facilitate IUU fishing through the granting of any subsidy under the SCM Agreement.  
(General exceptions)
44.
With regard to general exceptions, Japan has consistently stated that the government measures necessary for their legitimate policy objectives should not be hindered.  Besides fisheries management, such policies also include environmental conservation, safety and other labour standards, and the social welfare of coastal livelihoods.  Japan’s proposal stipulates that all general exceptions are conditional on both fisheries management and “actionability.”  Therefore, the concerns about the impacts on fisheries resources are addressed.  In considering general exceptions in this proposal, Japan believes that vessel scrapping programs and outplacement supports for fishworkers do not belong to the prohibition clause as they have no impact on fisheries resources.  
45.
Vessel construction and repair (Articles II.1(a) and II.1(b) of Japan’s proposal):  Vessel construction and repair involve two different dimensions: one is the construction or acquisition of new vessels; the other is the repair, renewal, renovation or modernization of existing vessels.  Japan’s proposal provides for general exceptions of differentiated treatments based on the distinctions between them, which specify respective prescriptions in the following paragraphs and the Attachment to this document.  Besides the general requirements of fisheries management and “actionability,” additional conditions on vessel specifications are created for this exception so that fishing capacity does not increase significantly.  
46.
If a Member lacks the registration and restriction systems of fishing vessels, support for construction or acquisition of fishing vessels could pose concerns about overcapacity.  However, certain government programs that offer incentives to reduce fishing capacity should be considered as exceptions.  Japan’s proposal includes the same provision as mentioned in the joint proposal with the Republic of Korea and Chinese Taipei in 2007
.  In this document, Japan proposes that an exception is granted where the gross tonnage of the new vessel subject to the programs is not more than 50% of the sum of the gross tonnage of the withdrawn vessels in the same fishery category.  The vessels to be withdrawn in this context are scrapped or otherwise permanently and effectively prevented from being used for fishing anywhere in the world. 
47.
With regard to repair, renewal, renovation or modernization to existing fishing vessels, certain “policy spaces” which accommodate measures for various policy objectives are necessary, on the condition that such measures do not significantly increase fishing capacity.  In practice, it is necessary for each Member government to take appropriate measures for public policy needs in relation to the repair, renewal, renovation or modernization of existing vessels, including management of fisheries resources, preservation of marine environment, safety of crews and other labour standards.  In this sense, Japan’s proposal is essentially based on the previous joint proposal in 2007 mentioned above.  First, support for repair, renewal, renovation or modernization which does not increase any of the gross tonnage, fish holds and engine power of the vessels should be permitted as general exceptions.  Second, on the condition that there is no increase of both fish holds and engine power, public assistance is allowed if the repair, renewal, renovation or modernization is necessary for the purpose of: (1) safety of crews and other labour standards; (2) fisheries resource management including preservation of marine environment and mitigation of incidental catches; and (3) measures necessary for compliance with international agreements.  The international agreements include not only the fisheries agreements at FAO and RFMOs but also the legal frameworks of non-fisheries purposes, such as addressing climate change, under the United Nations.  
48.
Small-scale fisheries (Article II.2 of Japan’s proposal):  An independent section for small-scale fisheries is established in this proposal as a specific category of general exceptions.  This clause is applicable to both developing and developed country Members.  It reflects commonly observed peculiarities associated with small-scale fisheries, such as the locality of the utilized resources, vulnerability to natural and economic environment, and the socio-economic significances for coastal communities.  Given the above, small-scale fisheries which satisfy the following conditions are exempted from the prohibitions of subsidies on both vessel construction/repair and operating costs:
· Fishing vessels not more than [X] gross tonnage and registered by the authorities, subject to the fisheries management system of the Member;

· Refrigerator used as a fish hold is not installed in the fishing vessels;

· The fishing vessels are operated within the exclusive economic zone of that Member and within the exclusive economic zone[s] of neighboring Member[s] in accordance with reciprocal fisheries agreement between them; and
· Landing the catches (fresh products) are conducted at designated domestic ports, without calling at foreign ports or transshipping the catches at sea.

49.
Operating costs (Article II.3 of Japan’s proposal):  With regard to the support for operating costs, in return for accepting the prohibition, general exceptions should be established for Member governments to pursue their legitimate policy objectives.  We believe that these “policy spaces” are commonly necessary for both developed and developing country Members.  First, the chair’s text of 2007 purports to make the relief of “natural disaster”, such as typhoons and earthquakes, out of the range of the discipline.  But there are similar disaster-like phenomena which are not attributable to the responsibilities of fishworkers.  For example, fluctuations or vanishments of fish stocks due to global environmental changes or other reasons are not generally regarded as natural disasters but do have long and considerable impacts on fishworkers.  Similarly, human-induced disasters in natural environments as well as economic disasters due to the global economic environment are sorts of external impacts which are out of fishworkers control.  Since each Member government is responsible for extending assistances to mitigate the socio-economic difficulties of their citizens when extraordinary incidents occur, the discipline should not obstruct these public interventions. 
50.
Second, as is explained in paragraph 47, a set of measures for fishworkers as an integral part of Member’s fisheries management systems, including conservation and sustainable use of fish stocks, reduction of fishing capacity, and preservation of marine environment including mitigation of incidental catches, should be exempted also from this type of prohibition.  Otherwise Member governments would lose their policy tools to realize their legitimate policy goals.  Third, as has been emphasized by many Members, ensuring the social welfare of fishworkers in coastal communities is undoubtedly indispensable and a non-negotiable subject.  These social supports should not be hindered simply because they are related to fisheries and correspond to operational costs in a direct or indirect manner.  
(S&D treatments for developing country Members)
51.
Differential treatment of LDC Members (Article III.1 of Japan’s proposal):  Taking into account the entire picture of the Doha Development Agenda, Japan is not against the exemption of basic discipline (Article I. 1 (a), (b), (c) and (d) of Japan’s proposal) for LDC Members.  Members, however, should be careful so that this treatment should not facilitate IUU fishing activities.  In the past, the insufficient fisheries management capacities of certain flag states were abused by IUU fishing, thereby causing serious overfishing problems.  Therefore, any subsidy for  IUU fishing should not be justified for any Member including LDC Members.  Consequently, Article I.2 of Japan’s proposal, which originally appeared in Article I.1(h) of the chair’s text of 2007, is applicable to all Members. 
52.
For the same reason noted above, although Japan’s proposal does not require LDC Members of fisheries management systems as conditioned under Article V of the chair’s text of 2007 in granting overall exceptions to them, as a minimum safeguard, application of the “actionability” clause, referred to in Article IV of the chair’s text of 2007, may be maintained in case a certain subsidy causes a resource problem.  However, since such a problem is not likely to occur in a real situation, this does not place considerable burden on LDC Members.  For the sake of policy coherence at a minimum level, Japan would like to seek acceptance of this idea by the Members concerned.  
53.
Differential treatment of non-LDC Members:  With regard to the treatments of non-LDC Members, Japan proposes the following specific flexibilities in paragraphs 54 and 55, while making further classification of developing Members as conceptually suggested in paragraphs 23 and 24 of this document pending.
54.
Flexibilities in the exclusive economic zone (Article III.2(a) of Japan’s proposal):  In accordance with the “sovereign rights” over natural resources of the exclusive economic zones of coastal states
, which are codified in the United Nations Convention on the Law of the Sea, certain subsidies (i.e., vessel construction and repair, operating costs, and price support) are not prohibited as long as fishing activities subject to government programs are confined within the exclusive economic zones of the developing country Members, on the condition that both fisheries management and “actionability” are applicable to such treatment.  With this special treatment, developing country Members are able to pursue their development objectives in their exclusive economic zones.
55.
Flexibilities for small-scale fisheries (Article III.2(b) of Japan’s proposal):  Special treatment for small-scale fisheries including its specifications applicable to both developed and developing country Members are provided for in the general exceptions section of Japan’s proposal (Article II.2).  In light of S&D, Japan proposes, as an additional treatment for the small-scale fisheries of developing country Members, that certain discretion be given to the fisheries management required as a conditionality of exceptions.  This proposal reflects the reality and difficulty of the fisheries management of developing Members whose capacities are constrained as well as the prominency of the socio-economic importance of small-scale fisheries for coastal communities.  As for the improvement of fisheries management of developing country Members, Japan has been cooperating through various mechanisms in this field and will continue to do so.   
56.
Transfer of fishing vessels (Article III.3 of Japan’s proposal):  As noted in paragraph 37, Japan is supportive of this prohibition.  But responsible developing country Members may feel it necessary to receive fishing vessels from other Members and/or to establish joint-venture projects in order to develop their fisheries.  In the light of S&D, Japan therefore proposes an exception to this prohibition, on the condition that the Members concerned have already joined relevant RFMO to implement with international fisheries management measures and to make such joint venture arrangements available in the public domain.
57.
Transfer of fishing access rights (Article III.4 of Japan’s proposal):  Japan’s proposal on the transfer of fishing access rights is not different from that of the chair’s text of 2007 in essence but intends to add clarity in terms for applicable Members.  The chair’s text of 2007 is a reflection of the strong position of developing country Members such as small island states whose national incomes are considerably dependent on access fees derived from provision of their fishing access rights for other Members.  Because in many cases payments of such fees are made by developed country Members, the exception in this context should be applicable to any Members in the interest of developing country Members.  
58.
Fisheries management on a regional basis (Article III.6 of Japan’s proposal):  Japan is of the view that the footnote 84 of the chair’s text of 2007, which allows developing country Members to operate fisheries management on a regional basis (not on a national basis), should be moved to the main operative part of the text, because it is related to rights and obligation for certain Members.  For this purpose, Japan proposes that this provision should be established as a part of the S&D treatments for developing country Members, which may recognize a regional-based management to ensure compliance with requirements of fisheries management under Article V of the chair’s text of 2007.  This provision should be provided for on the condition that basic rights and obligations under the WTO rules and other international agreements which each Member is a party to are not affected by this provision, 
Attachment

Textual Proposal: Articles I, II, and III
ANNEX VIII

FISHERIES SUBSIDIES

Article I

Prohibition of Certain Fisheries Subsidies 

I.1
Except as provided for in Articles II and III, or in the exceptional case of natural disaster relief77, the following subsidies within the meaning of paragraph 1 of Article 1, to the extent they are specific within the meaning of paragraph 2 of Article 1, shall be prohibited:


(a)
Subsidies the benefits of which are conferred on the acquisition, construction, repair, renewal, renovation, modernization, or any other significant modification of fishing vessels78 or service vessels79, including subsidies to boat building or shipbuilding facilities for these purposes.


(b)
Subsidies the benefits of which are conferred on transfer of fishing or service vessels to third countries, including through the creation of joint enterprises with third country partners.


(c)
Subsidies the benefits of which are conferred on direct operating costs of fishing or service vessels (e.g., including licence fees or similar charges, fuel, ice, bait and, personnel, social charges, insurance, gear, and at-sea support);  or of landing, handling or in- or near-port processing activities for products of marine wild capture fishing; or subsidies to cover operating losses of such vessels or activities.


(d)
Subsidies in respect of, or in the form of, port infrastructure or other physical port facilities exclusively or predominantly for activities related to marine wild capture fishing (for example, fish landing facilities, fish storage facilities, and in- or near-port fish processing facilities).

(e)    Income support for natural or legal persons engaged in marine wild capture fishing.

(df)
Price support for products of marine wild capture fishing.  


(eg)
Subsidies arising from the further transfer, by a payer Member government, of access rights that it has acquired from another Member government to fisheries within the jurisdiction of such other Member.80, 80bis

(h)
Subsidies the benefits of which are conferred on any vessel engaged in illegal, unreported or unregulated fishing.81
I.2 
Nothing in this Annex shall be construed as authorizing to facilitate, in particular through the granting of any subsidy referred to Article 1, illegal, unreported or unregulated fishing.81
In addition to the prohibitions listed in paragraph 1, any subsidy referred to in paragraphs 1 and 2 of Article 1 the benefits of which are conferred on any fishing vessel or fishing activity affecting fish stocks that are in an unequivocally overfished condition shall be prohibited. 
Article II

General Exceptions
II.1       Notwithstanding the provisions of Article I.1(a), subject to the provisions of Articles IV and V, the following subsidies shall not be prohibited.

(a) With regard to subsidies on the acquisition or construction of new fishing or service vessels, subsidies for the purposes of reducing existing fishing capacity, where the gross tonnage of the new vessels is not more than fifty per cent of the sum of the gross tonnage of the withdrawn vessels in the same fishery category, provided that the withdrawn vessels are scrapped or otherwise permanently and effectively prevented from being used for fishing anywhere in the world.  

(b) With regard to subsidies on the repair, renewal, renovation, modernization or any other significant modification of existing fishing or service vessels, subsidies satisfying the following conditions.

(1) There is no increase in any of gross tonnage, volume of fish hold and engine power of the fishing or service vessels; or

(2) There is no increase in both volume of fish hold and engine power of the fishing  or service vessels, provided that such subsidies are granted:

(i) for the purpose of improvement of vessel safety and accommodation for crews on-board; 

(ii) as a measure necessary for fisheries management, such as conservation, management and sustainable use of fish stocks including mitigation of incidental catches, reduction of fishing capacities, and protection and preservation of marine environment; or

(iii) as a measure necessary to ensure compliance with international agreements of the United Nations and its relevant specialized agencies, and regional fisheries management organizations (“RFMOs”).

II.2    Notwithstanding the provisions of Articles I.1 (a) and I.1 (c), subject to the provisions of Articles IV and V, subsidies for marine wild capture fishing activities that satisfy all the following conditions shall not be prohibited.

(a) Such activities are conducted by a fishing vessel of not more than [X] gross tonnage [note: [X] is specific numerical value to be decided by the Members], registered to the relevant authority of the Member which entitles the vessel to fly its flag, subject to an appropriate fisheries management system of that Member;

(b) Any refrigerator used as a fish hold is not installed in the fishing vessel; 

(c) The fishing vessel is operated within the territorial sea and the exclusive economic zone (“EEZ”) of the Member, and within the EEZ of another Member through reciprocal fishing access under the bilateral agreement between them.

(d) The catches are landed at domestic ports designated by the relevant authority, without calling at any foreign port or transhipping the catches to another vessel at sea. 

II.3      Notwithstanding the provisions of Article I.1 (c), subject to the provisions of Articles IV and V, the following subsidies shall not be prohibited.

(a) measures to be implemented, in accordance with the national legislation, programmes or plans of a Member, to mitigate socio-economic damages which are not attributable to fishworkers82, such as natural disaster and unexpected change of economic situation; 

(b) supports for fishworkers, as an integral part of the fisheries management of a Member, such as conservation, management and sustainable use of fish stocks including mitigation of incidental catches, reduction of fishing capacities, and protection and preservation of marine environment; 

(c) measures necessary to ensure compliance with international agreements of the United Nations and its relevant specialized agencies, and RFMOs; or

(d) measures necessary to ensure the social welfare of fishworkers.
Article III

Special and Differential Treatment of Developing Country Members
III.1
Subject to the provisions of Article IV, Tthe prohibition of Article 3.1(c) and Articles I.1 (a), I.1 (b), I.1 (c) and I.1 (d) shall not apply to least-developed country ("LDC") Members.

III.2
Subject to the provisions of Article IV, Ffor developing country Members other than LDC Members, which are listed in Attachment [Y] to this Annex:

(a) Subsidies referred to in Articles I.1 (a), I.1 (c) and I.1 (d) shall not be prohibited, subject to the provisions of Article V, where they relate exclusively to marine wild capture fishing performed within the territorial sea and the EEZ of the developing country Member.  

(b) For the purposes of Article II.2, developing country Members shall not be required to be subject to the provisions of Article V, provided that they shall endeavour to operate, to the extent possible, their fisheries management systems referred to in Article V, taking into consideration the nature of fisheries of that Member and the constraints of relevant fisheries management authority.

III.3
 Notwithstanding the provisions of Article I.1(b), subject to the provisions of Articles IV and V, subsidies for transfer of fishing or service vessels to developing country Members shall not be prohibited, provided that:

(a) both transferring Member and receiving Member which is a developing country Member are members of the same RFMO to be responsible for the management of fish stocks of the transferred vessels;
(b) appropriate measures for conservation, management and sustainable use of fish stocks, including measures to prevent overcapacity and overfishing, are implemented by the receiving Member under the framework of the RFMO; and
(c) arrangements necessary for such transfer, including the arrangement to establish joint ventures, are made public.

III.43
Subject to the provisions of Articles IV and V, Ssubsidies referred to in Article I.1(eg) shall not be prohibited for any Member to provide where the fishery in question is within the EEZ of a developing country Member, provided that the agreement pursuant to which the rights have been acquired is made public, and contains provisions designed to prevent overfishing in the area covered by the agreement based on internationally-recognized best practices for fisheries management and conservation as reflected in the relevant provisions of international instruments aimed at ensuring the sustainable use and conservation of marine species, such as, inter alia, the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks ("Fish Stocks Agreement"), the Code of Conduct on Responsible Fisheries of the Food and Agriculture Organization ("Code of Conduct"), the Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the High Seas ("Compliance Agreement"), and technical guidelines and plans of action (including criteria and precautionary reference points) for the implementation of these instruments, or other related or successor instruments.  These provisions shall include requirements and support for science-based stock assessment before fishing is undertaken pursuant to the agreement and for regular assessments thereafter, for management and control measures, for vessel registries, for reporting of effort, catches and discards to the national authorities of the host Member and to relevant international organizations, and for such other measures as may be appropriate.  

III.54
Members shall give due regard to the needs of developing country Members in complying with the requirements of this Annex, including the conditions and criteria set forth in this Article and in Article V, and shall establish mechanisms for, and facilitate, the provision of technical assistance in this regard, bilaterally and/or through the appropriate international organizations.  

III.6       With regard to the fisheries within the EEZ of a developing country Member, that developing country Member shall be free to operate the fisheries management system referred to in Article V, on a regional rather than a national basis, provided that all of the requirements under Article V are fulfilled in respect of and by each Member in the region.  This provision shall not be construed to confer any exemption from obligations of developing country Members under the international agreements which they are parties to.

附件2 對日本提案我方發言內容

Talking Points by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu at the Plenary Session

on Japan’s Communication, TN/RL/GEN/171

Monday 7 February, 2011

Thank you, Mr. Chairman,

My delegation welcomes this constructive paper, TN/RL/GEN/171, from Japan.  We also thank H.E. Ambassador of Japan and his colleague for their thorough introduction.  In general, we fully endorse Japan’s basic position and overall concept indicated in this valuable proposal.  

However, Mr. Chairman, we do have a few comments to add as follows:

Regarding the scope of prohibition, we wish to reiterate that the coverage listed in Article I of the Chair’s draft text is too broad.  In this respect, I would draw your attention to the Hong Kong Ministerial Declaration, which provides the mandate for these negotiations.  According to the instruction of our Ministers, this Group should aim at strengthening disciplines on subsidies in the fisheries sector, including through the prohibition of “certain”, and I repeat, “certain”, forms of fisheries subsidies that contribute to overcapacity and over-fishing.  My delegation is therefore convinced that NOT all forms of fisheries subsidies should be prohibited.  Indeed, in this regard, it seems clear to us that only those fisheries subsidies that would lead to environment exploitation should be subject to the future disciplines of prohibition.  At the same time, the important role of fisheries management also deserves our attention, because certain subsidies will not contribute to over-fishing and overcapacity if effective fishery management has been in place.  

With these observations in mind, Mr. Chairman, we can go along with most of the suggestions in Japan’s paper relating to the necessary amendments to Articles I, II, and III of the Chair’s text.  Having said that, I wish to emphasize three specific points that, from our perspective, are of vital importance.

Firstly, with respect to Article I.1(d), we are firmly of the view that government expenditure on public infrastructure, including port and related facilities, should not be subject to the ASCM disciplines.  Consequently, this sub-paragraph should be removed from the disciplines of fisheries subsidies.

Secondly, regarding Article I.1(e), my delegation is convinced that income support for fish workers is an essential, integral part of a Member’s social welfare policy and should be outside the scope of future disciplines.  Therefore, this sub-paragraph should also be removed from the Prohibition category, or be listed as a General Exception.

Thirdly, and finally, as for the fuel subsidies covered by Article I.1(c), we consider this to be a significant issue for all Members.  Due to many complicating factors, such as the various levels of development, the different acquisition costs of fuel, the tax and financial transfer systems, fuel prices differ greatly among Members.  Therefore, we are convinced that the whole subject of tax and government financial transfer on fuel needs more attention and discussion, from every aspect.  My delegation stands ready to participate actively in future discussions on this key issue. 

Mr. Chairman, we look forward to providing more detail comments at the plurilateral session.

Thank you, Mr. Chairman, for giving me the floor.
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Additional Comments and Materials to Complement Korea’s Proposal Submitted on September 22, 2010 as “Fisheries Subsidies Annex – Articles I, II and IV” (TN/RL/GEN/168)

This document contains:

(1) Explanations Concerning Conceptual Diagram for the Determination of the Existence of Overfished Condition and Adverse Effect

(2) Comments Concerning Fisheries Management System

(3) Comments Concerning the IUU Fishing

· Attachment 1: Conceptual Diagram for the Determination of Overfished Condition and Adverse Effect

· Attachment 2: List of Mandatory Elements and Additional Elements for FMS

Explanations Concerning Conceptual Diagram for the Determination of the Existence of Overfished Condition and Adverse Effect

1. Attached for Members’ reference as Attachment 1 is a diagram to visualize the concept of the overfished condition to be regulated by Article I.2 of the Chair’s Text and Korea’s Proposal of September 22, 2010 and the adverse effect test situation to be regulated by Article II.1 of the Korea’s Proposal.  The diagram explains, with scientific data, the distinction between the overfished condition and the adverse effect situation.  In addition, more critically, it also shows that confirmation of the adverse effect situation caused by overcapacity and over-fishing is both scientifically feasible and practically doable.  

2. A diagram like this can be produced for each separate fish stock in question in a particular maritime zone.  As long as an FMS for the stock and the relevant maritime zone is in place, the data for such a diagram can be readily produced and updated.  Consequently, a diagram can be prepared for a situation existing at a particular point in time (for instance, January 2010) or in a sequential mode to reflect the changes or fluctuations during a certain period of time (for instance annual changes from January 2005 to January 2010).

3. The green zone (A) of the diagram indicates a situation where the four types of subsidies that Korea tentatively included in its adverse effect test in Article II.1 do not cause the alleged adverse effect through overcapacity and over-fishing even if the existence of a subsidy is confirmed.  On the other hand, the yellow zone (B) indicates that the fish stock in question is in the condition of the adverse effect arising from overcapacity and over-fishing.  The remaining question for a reviewing panel then seems to be whether a particular subsidy program (i.e., one of the four types of subsidies in Article II.1 of Korea’s Proposal) of the responding Member has directly contributed to expanding the fishing effort and whether there are other causes for the confirmed adverse effect situation.  

4. As the existence of a subsidy by nature would mean increased fishing effort, the inquiry to the first question would be relatively straightforward once the existence of a subsidy is confirmed.  The inquiry to the second question could be more substantive; for instance, a responding Member may argue that the adverse effect has been caused by subsidy programs of other Members or by natural causes such as natural disaster or marine environmental changes.  Unless compelling reasons exist otherwise (for instance, the adverse effect is proved to be entirely caused by subsidy programs of other Members), it would also be quite difficult for the responding Member to entirely insulate itself from the causes for the confirmed adverse effect under these circumstances.  Consequently, even if other subsidy programs of other Members exist or other natural reasons overlap, most probably the panel will find that the challenged subsidy program has contributed or caused the adverse effect in any event.

5. So, all in all, when the fish stock is found to be located in the yellow zone (B) and a subsidy program of the responding Member is confirmed, unless compelling explanations are provided by the responding Member, the reviewing panel will determine the existence of adverse effect through overcapacity and over-fishing as a result of the challenged subsidy.  The remedy in this situation should be withdrawal of the measure, which is effectively the same as the prohibited category situation.

6. On the other hand, if the fish stock is found to be in the red zone (C), this is an overfished condition as stipulated by Article II.1 of the Chair’s Text and Korea’s Proposal.  Any subsidy of a responding Member that affects the fish stock (or causes such a situation) should be prohibited ex ante.

7. A diagram can be prepared for an individual stock.  This may be sufficient for an overfished condition test under Article I.2.  As regards adverse effect test proposed by Korea, diagrams for multiple representative stocks would have to be prepared and analyzed.

8. The diagram shows that the adverse effect test proposed by Korea is practically doable and scientifically feasible with a similar degree of analysis as found in the “material injury” test contained in the main text of the SCM Agreement.  The diagram also indicates the adverse effect test’s prospective promotional effect for strengthening and expanding the FMS.  This is so because Members would try to expand the green zone (A) as much as possible through an effective FMS, which could then provide them with more leeway in adopting and implementing governmental assistance programs.

Comments from the Delegation of the Republic of Korea Regarding the Fisheries Management System in Fisheries Subsidies Annex

9. In Korea’s view, it seems that Members’ consensus has been steadily building concerning the importance and usefulness of the Fisheries Management System (“FMS”) in the operation of the Fisheries Subsidies Annex.  As much as prohibiting certain types of subsidies is important in achieving the objectives of the Annex, enhancing the effectiveness of the FMS seems to be equally, if not more, important in achieving the objectives in the long run.  

10. As an initial matter, it should be noted that current prohibited subsidy categories does not necessarily help conserve fish stocks in all instances, because Members can always continue to provide a subsidy under a program relying upon the “specificity” defense even if its program clearly falls under one of the prohibited categories.  The current Article I.1 of the Chair’s Text opens door for continued provision of prohibited subsidies as long as the providing government can distribute them broadly enough beyond the fisheries industry.  Thus, an argument can be made that prohibition alone may be far from guaranteeing the desired conservation of the fish stocks.

11. Instead, it is the FMS that can actually conserve the fish stocks.  There may be problems and obstacles for the administration and operation of the FMS at a reliable level, but it seems to be the only mechanism designed to conserve the fish stocks.  Future discussions therefore should focus on how to introduce a framework which fosters the establishment, development and spread of the FMS through the Annex.  

12. One suggestion to achieve the goal is to provide incentives to Members so as to guide them in such a direction.  By way of example, Members with an effective and reliable FMS may be rewarded with favorable treatment in the operation of the Annex.  Korea’s proposal for the adverse effect test in September 2010 where a reviewing panel can accord proper evidentiary weight on the relevant FMS is an attempt to implement such an idea.  

13. At the same time, it is also true that the FMS includes various elements of technical complexities and that some Members would have difficulty in fulfilling all the requirements in a short time frame.  Thus, Members may consider adopting a bifurcated approach to the FMS, where mandatory elements for an FMS and additional elements for an FMS are to be separately listed.  For instance, in order for a Member to satisfy its obligation to administer and operate an FMS under many provisions of the Annex (such as Articles II or V of the Chair’s Text), all mandatory elements should be included or accounted for in an applicable FMS.  An effective FMS would mean an FMS where all mandatory elements are properly put in place and faithfully implemented.

14. If, on the other hand, some Members decide to adopt and implement additional elements in their FMS, they may expect more favorable treatment under the Annex, for instance more favorable consideration from a reviewing panel in the course of an adverse effect test as envisioned in Article II of Korea’s proposal of September 2010.  It is also possible that even in this instance an adverse effect is nonetheless found because of the significant negative effect (overcapacity and over-fishing) flowing from the challenged subsidy.  But this possibility of more favorable consideration may provide a long-term incentive for Members to adopt, by degrees, additional elements for the FMS.

15. Attachment 2 of this document includes lists for mandatory elements and additional elements.  The lists provided by Korea are merely indicative and Members can determine which elements should be included in which category through future discussions.  The lists are prepared for now based on the idea that Members may prefer to distinguish core elements of the FMS from non-core elements and treat them differently in the Annex.

16. Conceptually, the mandatory elements are those that should be implemented by all Members.  The S&D treatment and resort to general exceptions should be conditioned on an FMS that includes and implements all mandatory elements.  The fact that developing Members account for roughly 70% of the global catch of fish in term of weight evidences that collective management effort is essential to avoid a possible “all-loser” situation that arises from the ultimate depletion of fish stocks.  More importantly, major fishing powers whether they are developed or developing Members are strongly recommended to implement the mandatory elements.  
But at the same time, there are developing Members that require special consideration in view of their basic needs of development as elaborated in proposals submitted by some developing Members.  A more flexible approach should be devised for these developing Members including the possibility of lessening some of mandatory elements in certain circumstances.  Members should also explore ways to ensure meaningful technical assistance and capacity building to help these developing Members implement the mandatory elements ultimately.  Future discussions of the Members may further elaborate on these issues.

17. Comments from the Delegation of the Republic of Korea Regarding the Regulation of the IUU Fishing in Fisheries Subsidies Annex

Distinct Problems Concerning Regulation of IUU Fishing

18. In the course of the present negotiations, many Members have confirmed that the illegal, unreported or unregulated fishing (“IUU fishing”) is one of the significant reasons of global overcapacity and over-fishing.  As such, introducing a mechanism to effectively regulate the IUU fishing should remain to be one of the essential objectives of the current negotiations.

19. The Chair’s Text includes the IUU fishing as one of the prohibited subsidy categories along with other seven subsidy types.  This approach of the Chair’s Text, however, fails to see the important distinction between the IUU fishing and other prohibition categories.

20. Conceptually, in Korea’s view there is no such subsidy as “subsidies for the IUU fishing” in the first place.  It is hard to imagine that a Member would subsidize the IUU fishing because, by definition, the IUU fishing connotes fishing activities occurring in contravention of the laws and regulation.  Therefore, prohibiting “subsidies for the IUU fishing” misses the point and would be unable to address the IUU fishing problem adequately. 

21. More than anything else, the problem of the current approach is that it is virtually impossible for a Member to identify subsidies for the IUU fishing, if any, and repeal them in a timely fashion when the present Annex comes into force.  As indicated above, a subsidy for the IUU fishing has nothing to do with the governmental program; rather such a subsidy only comes into existence when a recipient of a governmental support somehow engages in the IUU fishing.  Consequently, an otherwise permissible governmental measure or policy could become a prohibited subsidy simply because some (or even one) of the recipients are engaged in the IUU fishing by violating applicable laws and regulations, the consequence of which is complete withdrawal of the program in its entirety.

22. If Members are not able to confirm which programs of theirs would be implicated from this provision in advance with a reliable degree of certainty, they would be unable to implement the obligation under the Annex in good faith.  It is doubtful whether a legal norm that cannot expect participants’ good faith implementation of their obligation could survive in the long run.  

23. Furthermore, under the current scheme Members would be forced to appear in a panel proceeding as a respondent simply because there are some violators of their domestic laws and regulation.  As the remedy under the prohibition subsidy is the withdrawal of the measure, other law-abiding beneficiaries of a program which is permitted under the Annex (for instance, because it does not fall under the prohibited category or because it satisfies the general exception requirements) would all stand to be deprived of their legitimate governmental assistance.  Arguably, this would be unfair to the majority of beneficiaries and this systemic unfairness would raise a question about the long-term viability of the norm.

Suggestion for Future Discussion

24. Given the significant magnitude of the IUU fishing, the new Fisheries Subsidies Annex should include a provision that can effectively deter and sanction the IUU fishing in the future.  The new provision should be taken out from Article I and placed in a different article or formulated as a stand-alone provision.  

25. The new provision should directly address the IUU fishing in a more practical and effective manner.  For instance, Members should ensure that fishworkers engaged in the IUU fishing are penalized by forfeiting any benefit they have received from an otherwise legitimate governmental program.  Also, participants in the IUU fishing should be blacklisted so as to remain ineligible, at least for a certain period of time, for any similar benefit from the same or similar governmental programs.  In addition, Members' laws and regulations along with statistics and data for such enforcement and penalty imposition should be regularly reported for a peer review.  In short, a positive and practical approach is required in this respect.

26. At the same time, Members may consider providing for more incentives for effective regulation of the IUU fishing.  In light of this, the regulation of the IUU fishing may be designated as one of the elements of a viable FMS to be introduced in the Annex.  Members striving to satisfy the requirements of the FMS to enjoy the FMS-conditioned safe harbors (such as S&D treatment an general exception) of the Annex will probably enhance their effort to detect and punish the IUU fishing within their jurisdiction.  As noted above, the list of mandatory elements for an FMS suggested by Korea includes regulation of the IUU fishing as one of the core features of any FMS.
Mandatory Elements of FMS
 
(i) Regular scientific assessments of fish stocks including precautionary reference points
 or their proxies
;

(ii) Mechanisms for the regular collection of and readily available public access to data on catches (including discards), fishing effort and fish size compositions
 in sufficient detail to allow sound analysis of trends in fishing effort intensity
 and stock health;

(iii) Regular assessments of the capacity of the Member’s fishing fleets and a plan for managing capacity consistent with the FAO International Plan of Action for the Management of Fishing Capacity;
(iv) Legally binding measures regulating fishing effort that are designed to maintain populations of harvested species at levels no lower than necessary to produce a sustainable allowable catch total allowable catch
, taking into account ecosystem interactions where applicable;

(v) Requirements that all vessels have licenses and be registered in a national registry and, where applicable, international registry, that are readily available to the public;

(vi) A Member referred to in paragraph 1 shall ensure that judicial, quasi-judicial or administrative proceedings, in accordance with its law, are available Judicial and administrative measures of a Member to ensure compliance with its management system including an inspection scheme at port and sea
;

(vii) Measures to detect, prevent and eliminate IUU fishing activities
; and
(viii) In the case of shared, straddling, highly migratory and discrete high seas stocks, measures requiring cooperation with other parties and cooperating non-parties in the fishery and the relevant regional fisheries management organization.
Additional Elements of FMS

(i) Establishment of long-term management objectives with specific management actions through the creation of a fisheries management plan or other management frameworks
;

(ii) Mechanisms to ensure regular collection of and readily available public access to data on biological samples such as stomach contents, otoliths, gonads, as well as data on bycatch and discards to allow a more intensive analysis of trends in the stock and ecosystem health
;

(iii) Research and other relevant activities related to stock conservation, maintenance and replenishment
;

(iv) Allocation of exclusive quotas to vessels, individuals and/or groups
;

(v) Measures to prohibit destructive fishing practices, including high seas bottom fishing and high seas driftnet fishing
;

(vi) Measures to minimize waste, discards, catch by lost or abandoned gear, catch of non-target species, and negative impact on associated or dependent species, in particular endangered species, which include restrictions on the use of fishing gear or mesh size and establishment of closed seasons and/or areas
;
(vii) Enhancement of transparency in the course of operating a fisheries management system and in related decision-making process
;

(viii) Vessel monitoring system, on-board observers and catch tracking system
; 
(ix) Transhipment control at sea; and

(x) Measures to strengthen enforcement of domestic laws and regulation to prevent or eliminate overcapacity and over-fishing
.
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Abstracts of scientific articles regarding the relationship 

between subsidies and fisheries management

Nobuyuki Yagi, Masahiko Ariji and Yoshihito Senda, (2009) “A time series data analysis to examine effects of subsides to fishery productions in Japan” Fisheries Science, 75(1): 3-11, The Japanese Society of Fisheries Science http://www.springerlink.com/content/u344134774276207/
A cointegration analysis is conducted to examine the effect of fishery subsidies on fisheries production using data compiled over more than 30 years in Japan.  The results illustrate that one fishery production indicator (production value per fishermen) shows a positive relationship with one particular group of government financial transfer (GFT) (that is, government general service expenditures including cost for fishery managements, scientific researches, and other administrative activities).  No other tested results between GFTs and fishery indicators showed a real relationship.  Although further scrutiny is awaited, this study could provide an empirical basis for an argument that, under an effective fishing management system, fisheries subsidies do not necessarily cause production increases or negative impact on fishing stocks.

Naoto Jinji, (2010) “Subsidies, Fisheries Management, and International Trade” RIETI Discussion Paper Series, 10-E-023, The Research Institute of Economy, Trade & Industry  http://www.rieti.go.jp/jp/publications/dp/10e023.pdf
The WTO members are conducting negotiations to clarify and improve disciplines on fisheries subsidies at the Doha Round.  In this paper, I investigate how worldwide subsidy reform in the fisheries sector could affect fisheries output and resource stocks in a trading equilibrium.  Using a simple static model of variable labor supply, I demonstrate that the effects of a reduction in subsidies on fisheries output will differ, depending on the conditions of the economy and fisheries management in different countries.  A possible outcome of a reduction in non-capacity-enhancing subsidies is that fisheries output will rise in countries where catch quotas are not enforced and remain the same in countries where catch quotas are strictly enforced, expanding the total supply of fisheries products and reducing world fisheries resource stocks.  Thus, this paper suggests that reducing some types of fisheries subsidies may yield unexpected and undesirable outcomes if fisheries resources are not properly managed.
附件5  加拿大所提微量補貼提案

fisheries subsidies  Article II DE MINIMIS EXEMPTION (revision) 

Communication from Canada


The following communication, dated 17 January 2011, is being circulated at the request of the Delegation of Canada.

Introduction
In spring 2008, Canada proposed the addition of a new provision (TN/RL/GEN/156), in Article II of the Chairman's proposed Annex VIII of the SCM Agreement (TN/RL/W/213). This proposal would add a provision to the fisheries annex, and allow Members to provide a certain amount of support (X%) to fishing activities within waters subject to a Member's national jurisdiction, provided the value of programs did not exceed a set percentage of the landed value of fish harvested in these waters.  
Since that time, Canada has listened carefully to Members’ comments and concerns and would like to present a revision to its paper, to better incorporate Special and Differential Treatment (S&DT).

_______________

De Minimis Proposal

1. During the course of the fisheries subsidies negotiations, various Members have suggested that any eventual prohibition of subsidies to the fisheries sector should also include an exemption for programs in support of small-scale fishing activities/programs.  However, while several alternatives have been raised and discussed in the negotiating group in this regard, the terms “small programs”, “small-scale fishing” and “artisanal fishing activities” have proven very difficult to define.  
2. The discussions on this issue have generally been in the context of developing countries. The Chairman's first draft text provided S&DT that was directed at this issue for developing countries, but it was silent with respect to other Members.  However, during plurilateral discussions in late 2010 there seemed to be a degree of convergence around the fact that small-scale or artisanal fishing activities are a reality for many Members, regardless of their level of development.   
3. In line with the view that disciplines should be transparent, workable, enforceable, and build on existing ASCM and WTO principles, in spring 2008, Canada  presented for Members' consideration, TN/RL/GEN/156, an additional provision in Article II of the Chairman's proposed Annex VIII of the SCM Agreement. This would add a provision to the fisheries annex, proposed as paragraph "f" under Article II:  General Exceptions, and would allow Members to provide a certain amount of support (X%) to fishing activities within waters subject to a Member's national jurisdiction, as long as the value of programs did not exceed a set percentage of the landed value of fish harvested in these waters.  As part of Article II, this new provision would be subject to Article V.  
4. It may be argued that on a de facto basis TN/RL/GEN/156 did provide S&DT for developing countries with large scale fisheries given their dominance of the global catch, e.g., the de minimis threshold for India would have been near five times that of Canada, and China near three times that of the United States. However, since that submission, Canada has recognized that its de minimis proposal did not recognize all developing country needs, particularly those of LDCs, SVEs and other small-scale fishing countries.  
5. To better address development needs, Canada is now proposing to include a new component for developing countries accounting for less than 0.5% of the global fishery.  We propose that these countries would have access to a larger de minimis exemption than available to developed and larger-scale fishing developing countries, reflecting unique development needs (X% + Y%).  An absolute de minimis component has also been included to include those situations where the fishing is at such a small scale that even the enhanced de minimis exemption (X% + Y%) would not exempt a small subsidy.  For example, where the total catch of a country is $150,000 and a fuel subsidy of $15,000 is provided, the subsidy is 10% of the value of the catch and would exceed any de minimis level, but would be exempted by the fixed amount threshold.              
New Text Provision for Annex VIII, Article II(f)
Article II

General Exceptions

Notwithstanding the provisions of Article I, and subject to the provisions of Article V:  

(a)
…

(f) A Member may provide subsidies that are used exclusively in support of fisheries conducted within waters subject to its jurisdiction, if

(i) 
the annual amount of subsidies does not exceed X% of the average annual landed value of fish harvested in these waters for the three preceding years for which data is available, or

(ii) for developing country Members accounting for less than 0.5% of the average annual global fish catch over the three preceding years for which data is available, the annual amount of subsidies does not exceed  X% + Y%, or $US xxx xxx, whichever is greater. 
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Fisheries subsidies:

articles I, III, IV, V AND VI

Communication from Morocco


The following communication, dated 8 December 2010, is being circulated at the request of the delegation of Morocco.

_______________


This proposed text, containing amendments to the Chairman's text (TN/RL/W/213) of 24 November 2007, reflects Morocco's views regarding future disciplines on fisheries subsidies while maintaining the approach and structure of the text proposed by the Chairman, which in our view remains an acceptable platform for these negotiations.


In the discussion of the proposal drafted by Brazil, China, India and Mexico (TN/RL/GEN/163), submitted and examined at the meeting of 3‑7 May 2010, Morocco expressed its support for the ideas contained in that proposal, which relate mainly to special and differential treatment (S&D).  Morocco's present contribution accordingly takes up some of the amendments to the Chairman's text as proposed by the above‑mentioned Members, notably the provisions relating to S&D flexibilities for the developing countries in respect of fishery activities other than artisanal and small‑scale fishing.


The amendments suggested by Morocco mainly concern S&D and, more specifically, artisanal or small‑scale fisheries.  Morocco recalls that pursuant to the Doha and Hong Kong mandates, special attention must be given to S&D and, with this in mind, it aspires, like other developing country Members, to achieve a negotiated outcome with S&D that affords the developing countries substantial flexibility in furthering the development of their fisheries sector, in view of the important role played by this sector in their economic and social development.


In the previous proposals submitted by other Members and the Chairman's text of November 2007, artisanal or small‑scale fisheries are defined according to criteria that could be interpreted differently from country to country, depending on its level of development and the level of organization of its fisheries sector.


In the absence of a universal definition for this category, Morocco has endeavoured to base its definition of artisanal or small‑scale fisheries on objective criteria that are unambiguous for all Members.  These criteria are as follows:


1.
The radius of activity, which must be confined to the inshore area within the territorial waters of the Member concerned;


2.
The state of the catch when landed, which must be fresh;  and


3.
The organization of the activity, characterized by unsophisticated, non‑capitalistic structures.


With regard to the radius of activity confined to territorial waters, which is a criterion already included in the Chairman's text, it should be emphasized that the vessels used for artisanal and small‑scale fishing activities operate on an exclusively inshore basis on account of their low level of autonomy at sea.  The low autonomy of these vessels compels them to make short trips, generally lasting no more than a day, which limits their resource exploitation capacity.


As far as catch landings are concerned, this type of fleet is compelled to bring back its catch fresh, since artisanal and small‑scale fishing vessels have no freezing or refrigeration equipment on board.  These vessels are provisioned with large amounts of ice before each trip to sea.  Consequently, they are restricted to making short trips, generally lasting no more than a day, which results in a relatively low catch level.  Furthermore, given the low catch volume of these vessels, almost nothing is discarded at sea.  In this respect, it should be recalled that discarding at sea has a negative impact not only on marine resources but also on their adjacent ecosystem, and contributes to the decline in stocks of marine species.


In Morocco's view, the organization of this category of fishing activity, characterized by unsophisticated, non‑capitalistic structures, is a criterion which enjoys a certain consensus expressed through different parameters in various proposals.  In this proposal, a new parameter is introduced:  the organization of fishermen into cooperatives, as a relatively unsophisticated, non‑capitalistic form of association devoted to small trades.

In short, Morocco considers that in the context of the developing countries, government support for fishery activities meeting these three criteria cannot lead to the overexploitation of resources and furthers the legitimate improvement of economic and social conditions for fishermen.


As far as large‑scale fisheries are concerned, Morocco aligns itself with the proposal submitted by Brazil, China, India and Mexico in document TN/RL/GEN/163, the provisions of which are based on Members' rights under international law.  In Article V on fisheries management, we have made a number of small changes to the proposal by the above‑mentioned co‑sponsors, relating to regular science‑based stock assessment and the international instruments on which the fisheries management system is to be based.


Morocco's present proposal also makes further improvements relating to Articles I, IV and VI of the Chairman's text.  The following two points should be emphasized in this connection:


‑
With regard to Article IV, Morocco considers that a Member may argue the existence of adverse effects in the case of a subsidy that will cause depletion of or harm to, or creation of overcapacity in respect of, straddling or highly migratory fish stocks or fish stocks in which the said Member has identifiable exploitation interests.  Adverse effects on the purely commercial interests of a Member (irrespective of any effects on its capacity for exploiting resources of such stocks) are to be addressed within the framework of the current disciplines of the Agreement on Subsidies and Countervailing Measures (SCM Agreement).


‑
With regard to Article VI on notifications, Morocco considers that transparency is vital to the proper operation of the Annex.  Nevertheless, Members' obligations must be aligned with their obligation under the SCM Agreement in the sense that they are required to notify any subsidies granted or maintained.  This is a matter of internal consistency of the SCM Agreement, which must be maintained.

ANNEX VIII

FISHERIES SUBSIDIES

Article I

Prohibition of Certain Fisheries Subsidies

I.1
Except as provided for in Articles II and III, or in the exceptional case of natural disaster relief
, the following subsidies within the meaning of paragraph 1 of Article 1, to the extent they are specific within the meaning of paragraph 2 of Article 1, shall be prohibited:


(a)
Subsidies the benefits of which are conferred on the acquisition, construction, repair, renewal, renovation, modernization, or any other modification of fishing vessels
 or service vessels
, including subsidies to boat building or shipbuilding facilities for these purposes.


(b)
Subsidies the benefits of which are conferred on transfer of fishing or service vessels to third countries, including through the creation of joint enterprises with third country partners.


(c)
Subsidies the benefits of which are conferred on operating costs of fishing or service vessels (including licence fees or similar charges, fuel, ice, bait, personnel, social charges, insurance, gear, and at‑sea support);  or of landing, handling or in‑ or near‑port processing activities for products of marine wild capture fishing;  or subsidies to cover operating losses of such vessels or activities.


(d)
Subsidies in respect of, or in the form of, port infrastructure or other physical port facilities exclusively or predominantly for activities related to marine wild capture fishing
 (for example, fish landing facilities, fish storage facilities, and in‑ or near‑port fish processing facilities).


(e)
Income support for natural or legal persons engaged in marine wild capture fishing.


(f)
Price support for products of marine wild capture fishing.


(g)
Subsidies arising from the further transfer, by a payer Member government, of access rights that it has acquired from another Member government to fisheries within the jurisdiction of such other Member.


(h)
Subsidies the benefits of which are conferred on any vessel engaged in illegal, unreported or unregulated fishing.

I.2
In addition to the prohibitions listed in paragraph 1, any subsidy referred to in paragraphs 1 and 2 of Article 1 the benefits of which are conferred on any fishing vessel or fishing activity affecting fish stocks that are in an unequivocally overfished condition shall be prohibited.

Article II


…………………………….

Article III

Special and Differential Treatment of Developing Country Members
III.1
The prohibition of Article 3.1(c) and Article I shall not apply to least developed country ("LDC") Members.

III.2
For developing country Members other than LDC Members:


Subsidies referred to in Article I.1 shall not be prohibited where they relate exclusively to small‑scale marine wild capture fishing activities performed on an inshore basis (i.e. within the territorial waters of the Member), provided that these activities land their catch fresh
 and are performed by fishworkers on an individual or family basis or employed by associations, micro‑enterprises, cooperatives or individual boat owners.

.

Fisheries management measures aimed at ensuring a sustainable level, such as the measures referred to in Article V, should be implemented in respect of the fisheries in question, adapted as necessary to the particular situation, including by making use of indigenous fisheries management institutions and measures.

(a)
Subsidies referred to in Article I.1 shall not be prohibited where they relate exclusively to marine wild capture fishing performed on an inshore basis (i.e., within the territorial waters of the Member) with non‑mechanized net‑retrieval, provided that (1) the activities are carried out on their own behalf by fishworkers, on an individual basis which may include family members, or organized in associations;  (2) the catch is consumed principally by the fishworkers and their families and the activities do not go beyond a small profit trade;  and (3) there is no major employer‑employee relationship in the activities carried out.  Fisheries management measures aimed at ensuring sustainability, such as the measures referred to in Article V, should be implemented in respect of the fisheries in question, adapted as necessary to the particular situation, including by making use of indigenous fisheries management institutions and measures.

III.3
(b)
In addition, subject to the provisions of Article V, the following subsidies referred to in Article I.1 shall not be prohibited for developing country Members other than LDC Members:


(a)
(1)
Subsidies referred to in Articles I.1(d), I.1(e) and I.1(f) shall not be prohibited.



(2)
Subsidies referred to in Article I.1(a) and I.1(c) shall not be prohibited provided that they are used exclusively for marine wild capture fishing employing decked vessels not greater than 10 meters or 34 feet in length overall, or undecked vessels of any length.
(b)
(3)(2)
For fishing and service vessels of such Members other than the vessels referred to in paragraph (b)(2), Subsidies referred to in Articles I.1(a) and I.1(c), shall not be prohibited where their purpose is to exploit stocks over which the subsidizing Member has (i) jurisdiction, sovereignty or sovereign rights
 or

(ii) fishing quotas or any other fishing rights
 established by a regional fisheries management organization or arrangement (RFMO)
 or applicable international instruments for identified target stocks, provided that (i) the vessels are used exclusively for marine wild capture fishing activities of such Members in respect of particular, identified target stocks within their Exclusive Economic Zones ("EEZ");  (ii) those stocks are have been subject to prior scientific status assessment conducted in accordance with relevant international standards, aimed at ensuring that the resulting capacity does not exceed a sustainable level as determined by their maximum sustainable yield.;  and (iii) that assessment has been subject to peer review in the relevant body of the United Nations Food and Agriculture Organization ("FAO").

III.4 III.3
Subsidies referred to in Article I.1(g) shall not be prohibited where the fishery in question is within the EEZ of a developing country Member, provided that the agreement pursuant to which the rights have been acquired is made public, and contains provisions designed to prevent overfishing in the area covered by the agreement referenced on internationally‑recognized best practices for fisheries management and conservation as reflected in the relevant provisions of international instruments aimed at ensuring the sustainable use and conservation of marine species, duly ratified by the Member country, such as, inter alia, the Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982 Relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks ("Fish Stocks Agreement"), the Code of Conduct on Responsible Fisheries of the Food and Agriculture Organization ("Code of Conduct"), the Agreement to Promote Compliance with International Conservation and Management Measures by Fishing Vessels on the High Seas ("Compliance Agreement"), and technical guidelines and plans of action (including criteria and precautionary reference points) for the implementation of these instruments, or other related or successor instruments.  These provisions shall include requirements and support for science‑based stock assessment before fishing is undertaken pursuant to the agreement and for regular assessments thereafter, for management and control measures, for vessel registries, for reporting of effort, catches and discards to the national authorities of the host Member and to relevant international organizations, and for such other measures as may be appropriate.

III.5 III.4
Members shall give due regard to the needs and resource constraints of developing country Members in complying with the requirements of this Annex, including the conditions and criteria set forth in this Article and in Article V,.
III.6
and Members shall establish mechanisms for, and facilitate, the provision of technical assistance for developing country Members in this regard, bilaterally and/or through the appropriate international organizations.

Article IV

General Discipline on the Use of Subsidies

IV.1
No Member shall cause, through the use of any subsidy referred to in paragraphs 1 and 2 of Article 1 to the extent that it is specific within the meaning of paragraph 2 of Article 1, depletion of or harm to, or creation of overcapacity in respect of:
(a) straddling or highly migratory fish stocks whose range extends into the EEZ of another Member;  or

(b) stocks in which another Member has identifiable fishing exploitation interests, including through user‑specific quota allocations to individuals and groups under limited access privileges and other exclusive quota programmes.

The existence of such situations shall be determined taking into account available pertinent information, including from other relevant international organizations.  Such information shall include the status of the subsidizing Member's implementation in respect to internationally‑recognized best practices for fisheries management and conservation as reflected in the relevant provisions of international instruments aimed at the sustainable use and conservation of marine species, duly ratified by the Member country, such as, inter alia, the Fish Stocks Agreement, the Code of Conduct, the Compliance Agreement, and technical guidelines and plans of action (including criteria and precautionary reference points) for the implementation of these instruments, or other related or successor instruments.

IV.2
Any subsidy referred to in this Annex shall be attributable to the Member conferring it, regardless of the flag(s) of the vessel(s) involved or the application of rules of origin to the fish involved.

Article V

Fisheries Management

V.1
Any Member granting or maintaining any subsidy as referred to in Article II or Article III.2(b) Article III.3 or III.4 shall operate a fisheries management system regulating marine wild capture fishing within its jurisdiction, designed to prevent overfishing.  Such management system shall be based on internationally‑recognized best practices for fisheries management and conservation as reflected in the relevant provisions of international instruments, duly ratified by the Member country, aimed at ensuring the sustainable use and conservation of marine species, such as, inter alia, the Fish Stocks Agreement, the Code of Conduct, the Compliance Agreement, technical guidelines and plans of action (including criteria and precautionary reference points) for the implementation of these instruments, or other related or successor instruments.
V.2
The A fisheries management system within the meaning of paragraph 1 shall include regular science‑based stock assessment, as well as capacity, effort and catch‑based management measures, including harvesting licences or fees;  vessel registries;  establishment and allocation of fishing rights, or allocation of exclusive quotas to vessels, individuals and/or groups, and related enforcement mechanisms;  species‑specific quotas, seasons and other stock management measures;  vessel monitoring which could include electronic tracking and/or on‑board observers;  systems for reporting in a timely and reliable manner to the competent national authorities and relevant international organizations data on effort, catch and discards in sufficient detail to allow sound analysis;  and research and other measures related to conservation and stock maintenance and replenishment.  To this end, the Member shall adopt and implement pertinent domestic legislation and administrative or judicial enforcement mechanisms.  It is desirable that such fisheries management systems be based on limited access privileges.

V.3
Members shall notify information as to the nature and operation of these systems, including the results of the stock assessments performed, shall be notified to the relevant body of the FAO, where it shall be subject to peer review prior to the granting of the subsidy.
  References for such the legislation and mechanism required under paragraph 2, including for any modifications thereto, shall be notified to the Committee on Subsidies and Countervailing Measures ("the Committee") pursuant to the provisions of Article VI.4.

V.4 V.2
 Each Member shall maintain an enquiry point to answer all reasonable enquiries from other Members and from interested parties in other Members concerning its fisheries management system, including measures in place to address fishing capacity and fishing effort, and the biological status of the fisheries in question.  Each Member shall notify to the Committee contact information for this enquiry point.  The Committee shall discuss issues related to fisheries management system brought to its attention by any Member in a dedicated session at least on an annual basis.
Article VI

Notifications and Surveillance
VI.1
Each Member shall notify to the Committee in advance of its implementation any subsidy referred to in Article II or Article III.3 or III.4 that is granted or maintained measure for which that Member invokes the provisions of Article II or Article III.2;  and except that any subsidy for natural disaster relief
 shall be notified to the Committee without delay.
  Notifications should contain, in addition to the information notified pursuant to Article 25, any such notification shall contain sufficiently precise information to enable other Members to evaluate whether or not the conditions and criteria in the applicable provisions of Article II or Article III.23 or III.4 are met.

VI.2
Each Member that is party to an agreement pursuant to which fishing rights are acquired by a Member government ("payer Member") from another Member government to fisheries within the jurisdiction of such other Member shall publish that agreement, and shall notify to the Committee the publication references for it.

VI.3
The terms on which a payer Member transfers fishing rights it has obtained pursuant to an agreement as referred to in paragraph 2 shall be notified to the Committee by the payer Member in respect of each such agreement.

VI.4 
Each Member shall include in its notifications to the Committee the references for its applicable domestic legislation, as referred to in Article V.2.and for its notifications made to other organizations, as well as for the documents related to the reviews conducted by those organizations, as referred to in Article V.1.
VI.5
Other Members shall have the right to request information about the notified subsidies, including about individual cases of subsidization, about notified agreements pursuant to which fishing rights are acquired, and about the stock assessments and management systems notified to the Committee to other organizations pursuant to Article V.1 3.  Each Member so requested shall provide such information in accordance with the provisions of Article 25.9.
VI.6
Any Member shall be free to bring to the attention of the Committee information from pertinent outside sources (including intergovernmental organizations with fisheries management‑related activities, regional fisheries management organizations and similar sources) as to any apparent illegal, unreported and unregulated fishing activities.

VI.7
Measures notified pursuant to this Article shall be subject to review by the Committee as provided for in Article 26.
附件7  厄瓜多與秘魯「第III.2(A)特殊與差別待遇(S&D)-家計型漁業」提案
__________
	World Trade

Organization
	

	
	

	
	TN/RL/GEN/172
19 January 2011



	
	(11‑0320)

	
	

	Negotiating Group on Rules
	Original:  
Spanish


PROPOSAL ON FISHERIES SUBSIDIES
SPECIAL AND DIFFERENTIAL TREATMENT
ARTISANAL FISHERIES ‑ ARTICLE III.2(A)

Communication from Ecuador and Peru


The following communication, dated 17 January 2011, is being circulated at the request of the delegations of Ecuador and Peru.

__________

INTRODUCTION


The aim of this paper is to present a proposed text on disciplines for artisanal fisheries subsidies within the framework of the exceptions that form part of special and differential treatment for developing countries in the WTO Doha Development Agenda negotiations.


This proposal is consistent with the mandate of the Hong Kong Ministerial Declaration, which asked Members to "strengthen disciplines on subsidies in the fisheries sector, including through the prohibition of certain forms of fisheries subsidies that contribute to overcapacity and over‑fishing", while providing that "appropriate and effective special and differential treatment for developing and least‑developed Members should be an integral part of the fisheries subsidies negotiations, taking into account the importance of this sector to development priorities, poverty reduction, and livelihood and food security concerns".


As the sponsors of this communication, we reaffirm our commitment to the full implementation of this mandate, including appropriate and effective special and differential treatment for developing countries;  accordingly, we propose that the disciplines in question allow for the development of sustainable artisanal fisheries.


Although an internationally recognized definition of artisanal fishing does not exist, the activity is undoubtedly of major importance to the developing countries in general, as demonstrated in the recently published United Nations Environment Programme (UNEP) report entitled "Fisheries Subsidies, Sustainable Development and the WTO", which states that this type of fishing provides direct and indirect employment for tens of millions of people and accounts for 90 per cent of all fishing jobs worldwide, even though it represents barely a quarter of the world catch.
  It also provides a source of protein‑rich food for hundreds of millions of people across the globe.  Artisanal fishing concerns mainly small, underdeveloped and often severely impoverished fishing communities, the survival of which depends on their ability to continue a type of fishing activity that they have, in some cases, been practising for centuries.


In the case of the countries sponsoring this paper, artisanal fishing represents an important source of livelihood, employment and food security for their populations.  We therefore seek to promote the sustainable development of artisanal fisheries through various measures such as the provision and maintenance of basic infrastructure, the improvement of fishing vessels, and training for fishermen, as well as through programmes aimed at enhancing the management of such fisheries.


In the current negotiations, Members have frequently expressed an interest in including artisanal fisheries under special and differential treatment.
  However, in the Chair's text (document TN/RL/W/213 of 30 November 2007), the exemption under paragraph 2(a) of Article III on special and differential treatment refers only to subsistence fishing and would not therefore cover the artisanal fishing that predominates in the majority of developing countries, i.e. fishing activity that seeks not only to meet the basic food requirements of fishermen, but also to reduce poverty and ensure the development of local communities through trade.


According to the UNEP report
, highly mechanized industrialized fleets bear the main responsibility for the crisis in many of the world's major fisheries, so the focus of the ban on subsidies should be on that type of fishery.


Considering the contribution of sustainable artisanal fishing to food security, the development of local communities and poverty reduction, it should be granted flexible treatment, in accordance with the negotiating mandate.  Nonetheless, in some situations subsidies to artisanal fisheries could have undesirable effects, such as the depletion of the fisheries' own resources.  Therefore the flexibility proposed should go hand in hand with criteria and conditions defining the scope of the subsidies and ensuring that they are sustainable and have no or no more than a minimal impact on trade.


In brief, the text below contains a proposed amendment to Article III.2(a) of the text submitted by the Chair of the Negotiating Group on Rules in 2007.  This proposal does not prejudge the sponsors' position regarding the other Articles in the Chair's text, but does reflect their agreement with, and continued support for, the structure of that text as a basis for the negotiation of new disciplines on fisheries subsidies, namely a broad ban on subsidies that contribute to overcapacity and over‑fishing, with limited general and specific exceptions subject to fisheries management requirements which ensure the sustainability of marine resources.


The sponsors reserve their right to modify this proposal.

EXPLANATION OF THE LEGAL TEXT

Introduction.‑ In order to define the scope of this proposal relating to special and differential treatment, explicit reference is made to the objectives of "food security", "development of local communities" and "poverty reduction", these being the elements of the Hong Kong mandate most closely linked to artisanal fisheries.

Geographical scope.‑ We propose that the geographical area in which artisanal fishing activity is practised be defined as the "waters under the national jurisdiction of the Member States".


Artisanal fishing activity, which was traditionally limited to the maritime areas or zones closest to the shores of coastal States, has now extended to other maritime areas.  This proposal seeks to reflect the reality of many marine wild capture fisheries, where artisanal fishermen venture beyond coastal waters and into the jurisdictional waters of the Member, in the search for the resource.

Conditions.‑ The following cumulative conditions are proposed:

(1)
In order to reflect the reality of the artisanal fisheries sector, we have kept the term "associations" and have added "micro‑enterprises", meaning a form of business organization with a limited number of workers, and "other forms of small producer organizations", which would cover non‑traditional types of organization.


(2)
Together with the "small‑scale trade" criterion in the Chair's text, we propose that artisanal fishery products be "mainly destined for direct human consumption", taking into account the Hong Kong Ministerial mandate regarding food security.  Fishery products for direct human consumption should be understood to mean those intended for direct feeding of the population, as opposed to those used to manufacture fishmeal and oil.


(3)
While recognizing that there is no uniform criterion for the size of artisanal vessels and that the inclusion of this physical and static parameter could be arbitrary, we consider it necessary to establish an objective criterion that fishermen and authorities would find easy to apply and monitor.  A size that might be considered for vessels is "15 metres in length".


(4)
With regard to fishing equipment and operations, we propose that operations be "carried out using simple fishing gear, tools and techniques and involve predominantly manual labour", as such criteria objectively define the nature of artisanal fishing operations.

(5)
Lastly, and in view of the priority given by the proponents to the sustainable development of these fisheries, it is proposed that destructive fishing practices be banned in accordance with the Code of Conduct for Responsible Fisheries, which provides that:

8.4.2.
States should prohibit dynamiting, poisoning and other comparable destructive fishing practices.

Additional considerations:

1.
In order for Members to apply this regime, it is mandatory that they establish a fisheries management system, which could be simplified compared to that provided for in Article V, and contains flexibilities and ad hoc mechanisms, and which ensures the sustainability of resources.  To this end, the disciplines must provide for a five‑year period to implement such a system.

2.
These subsidies must be notified and actionable, in accordance with Article 5 of the Agreement on Subsidies and Countervailing Measures.
PROPOSED TEXT:
ANNEX VIII
FISHERIES SUBSIDIES
Article III
Special and Differential Treatment of Developing Country Members
III.2
For developing country Members other than LDC Members:

(a)
Subsidies referred to in Article I.1(a), (c), (d) and (e) shall not be prohibited where they are granted for the purpose of promoting food security, the development of local communities and poverty reduction and where they relate exclusively to marine wild capture fishing performed within waters under the national jurisdiction of the Member States, provided that all the following conditions are met:  (1) the activities are carried out on their own behalf by fishworkers, on an individual basis, which may include family members, or organized in associations, micro‑enterprises or other forms of small producer organizations;  (2) the fishery product does not go beyond a small‑scale trade and is mainly destined for direct human consumption;  (3) the vessels are not greater than 15 metres in length overall;  (4) the operations are carried out using simple fishing gear, tools and techniques and involve predominantly manual labour;  and (5) no destructive fishing practices are used.[1]



Fisheries management measures aimed at ensuring sustainability, such as the measures referred to in Article V, shall be implemented in respect of the fisheries in question within a period of not more than (5) years, adapted as necessary to the particular situation, including by making use of ad hoc and indigenous fisheries management institutions and measures.
[1] "Destructive fishing practices" refers to those practices recognized as such in Article 8.4.2 of the Code of Conduct for Responsible Fisheries.
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on Canada’s Communication, TN/RL/GEN/156/Rev.1

Tuesday 8 February, 2011

Thank you, Mr. Chairman,

Before providing our comments to the Communication from Canada, my delegation wishes to reiterate its long-standing concerns in these negotiations, i.e. to recognize the fact that small-scale and artisanal fisheries is one of the most vulnerable industry groups within the WTO Members, regardless of whether they are developed or developing.  Therefore, the necessary policy tools for ensuring the sustainable existence of small-scale and artisanal fisheries have already been implemented as a matter of priority by many WTO Member governments.  In light of this, we are firmly of the view that certain forms of subsidies for the small-scale and artisanal fisheries should be categorized as General Exception.

With these in mind, Mr. Chairman, my delegation wishes to congratulate Canada for submitting this valuable paper.  We consider the idea for introducing the provision of de minimis to be useful and deserve our further discussion.  In particular, we fully support further consideration of developing Members’ needs, with the additional percentage of de minimis.  Furthermore, there are two points that my delegation would like to draw to your attention.

Firstly, we are of the view that the provision of de minimis should apply only to the fisheries within the scope of each Member’s EEZ because my delegation is convinced that there should be strict disciplines for the fishing activities in high sea. 

And, secondly, the amount of “X%” and “Y%” for the de minimis should be determined only after the scope of prohibited subsidies is finalized.  In this way, each Member will have a much clearer picture of how to assess its own domestic situation, and will then be in a better position make its “X%” and “Y%” proposals for our further discussion.

We hope these suggestions will be given further consideration in the discussions on this important issue.

I thank you, Mr. Chairman, for giving me the floor.

附件9   摩洛哥有關小型及家計型漁業暨開發中國家S&D待遇提案我方發言
Talking Points by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu at Plenary Session on Morocco’s Communication on Fisheries Subsidies Negotiations

Tuesday 8 February, 2011

Thank you, Mr. Chairman,

My delegation welcomes the Communication, TN/RL/GEN/170, from Morocco, which covers several important issues concerning future disciplines on fisheries subsidies.  We also thank our Moroccan colleagues for his introduction.  In general, we fully endorse Morocco’s view that special and differential treatment for developing Members and fisheries management are issues of significant importance in these negotiations.  We therefore find the suggestions in Morocco’s paper to be very useful and deserving of further discussion.

At the same time, Mr. Chairman, my delegation has several preliminary comments and questions, as follows:

Firstly, regarding the artisanal and small-scale fisheries in Article III, we wish to reiterate that certain forms of subsidies for the small-scale and artisanal fisheries should be listed in Article II as General Exceptions.  With this in mind, we are of the opinion that any definition of small-scale and artisanal fisheries should take full account of each Member’s own domestic situation.  In this regard, my delegation welcomes those two suggestions of Morocco, i.e., the state of the catch must be fresh and the activities should be unsophisticated, non-capitalistic.  However, regarding the radius of activities, we are of the view that it should be limited to within a Member’s EEZ, rather than to its inshore area.  Furthermore, we are convinced that the length or tonnage of fishing vessels should remain as one of the criteria for defining small-scale and artisanal fisheries .

Secondly, as to the suggested amendment to Article IV.1(b), i.e. the identifiable exploitation interests, we wish to seek further clarification.  Here we would appreciate having more explanation and some concrete examples from our Moroccan colleagues.

Thirdly, regarding the Fisheries Management in Article V, my government generally shares the view of Morocco that every Member, whether developed or developing, should adopt the management system that is most appropriate for its own particular domestic conditions and fisheries characteristics, in the interests of the sustainability of its fisheries resources.  In this connection, we stand ready to discuss further with Morocco and other Members the possible requirements to be associated with the Fisheries Management System.  Furthermore, as for Article V.3, we fully support the suggestion of Morocco that the peer review should be implemented within the WTO framework, bearing in mind that the footnote 15 of Chair’s text is not sufficient to resolve the problem that not all WTO Members are members of relevant international organizations.
Mr. Chairman, my delegation looks forward to further detailed discussion on this paper during the course of this week.

I thank you very much for giving me the floor.

附件10  厄瓜多、秘魯有關家計型漁業定義提案我方發言
Talking Points by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu at Plenary session on Ecuador and Peru’s Communication on Fisheries Subsidies Negotiations

Tuesday 8 February, 2011
Thank you, Mr. Chairman,

Firstly, my delegation wishes to congratulate Ecuador and Peru on their useful Communication.  We certainly identify with the overall philosophy and concept of this paper, and we consider it to be worthy of serious consideration.

In particular, we fully share the view of the proponents that a condition of special flexibilities being granted for artisanal fisheries should be that destructive fishing practices are banned, as indicated in Article III.2(a)(5), and that the establishment of an appropriate fisheries management system should be mandatory, as suggested in the second paragraph of Article III.2. 

Having said this, Mr. Chairman, my delegation wishes to reiterate once again that certain forms of subsidy for artisanal fisheries should be listed in Article II as General Exceptions.

In addition, as far as the text proposed for Article III is concerned, my delegation has two comments to make:
Firstly, with respect to the second part of Article III.2(a)(2), we would appreciate having more clarification of the words “and is mainly destined for direct human consumption”.  Our understanding is that it is very common for the products of artisanal fisheries to be disposed of after comparatively low levels of processing.  Therefore, my delegation is convinced that the low levels of processing should be permissive while we set up the possible criteria for defining the artisanal fisheries.
And, secondly, as for Article III.2(a)(3), my delegation fully endorses the proposal that the length of fishing vessels should remain as a criteria for defining exactly what are artisanal fisheries.  We are therefore ready to engage in further discussion on this issue with other interested Members. 
Mr. Chairman, my delegation looks forward to further detailed discussion on this paper at the plurilateral session of this week.

I thank you, Mr. Chairman, for giving me the floor.
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IntroducTION
1.
In the framework of the negotiations on new disciplines related to fisheries subsidies, Special and Differential Treatment has particular relevance due to the combination of two elements which are not found simultaneously in other disciplines:  sustainability and development.  As some Members expressed in a previous communication
, the future disciplines on special and differential treatment could have significant impact on world fisheries stocks, as well as on the ability of developing countries to promote sustainable development and reduce poverty.  Consequently, WTO Members face the delicate responsibility of negotiating disciplines that provide a balance between both aims.

2.
Due account must be taken of the fact that, at present, the term developing countries encompasses a group of economies with diverse productive and financial capabilities and which, at the same time, face diverse needs for revenue and income distribution.  Therefore, a number of countries have to cope with the economic limitations of sectors of the population which directly or indirectly depend on fisheries and that frequently find themselves in a position of great vulnerability.  In these cases, government aid may constitute the only one support in favor of the establishment of food security programs and improvement in the quality of life for an important part of the population.  Nevertheless, this is not the only possible relationship between development and fisheries activities.  At the same time, there is increasing competition among certain developing countries for access to fisheries resources and for market access for fisheries products, particularly as regards international waters.

3.
In view of the former considerations, an adequate calculation of the financial aid should take into account effective conservation criteria, bearing in mind that fisheries resource depletion and overexploitation would imply the exhaustion of the special and differential treatment discipline in itself, and would therefore have a contrary effect to the one originally foreseen, that is, a set of provisions to facilitate Members' social and economic development, not just a collection of measures addressed to alleviate a short run situation.

4.
To that extent, it is important to point out that a long run development of fisheries activity requires sustainability criteria which should be applied to all fisheries resources;  that is to say, not only fish stocks within national jurisdictions, but fish stocks fished in international waters and straddling and highly migratory species as well.

5.
It should be also stressed that the majority of WTO developing Members are  signatories of the United Nations Convention on the Law of the See (UNCLOS) and have adopted several provisions of the FAO Code of Conduct for Responsible Fisheries, even though the latter is not mandatory.  The FAO has produced several reports on the worrying state of overexploitation of the majority of fisheries in the world.
  Besides, fisheries subsidies negotiators have taken part in several seminars sponsored by NGOs, in which the urgent need for action to revert the current state of the vast majority of fisheries in the world has been directly and convincingly highlighted.

6.
The current communication aims to make a contribution to the definition of the core concepts that should form part of an S&DT discipline, especially in light of Chair's text of November 2007 and of prior communications by several Members.
  The starting point is the premise that S&DT provisions shall be substantive and appropriate, allowing Members to address development necessities, as well as subsistence and health security, while establishing clear parameters for defining objective situations in which subsidies could be granted or maintained, in order not to represent a threat to fisheries resources.

ExplANATION OF THE PROPOSAL

7.
The sponsoring delegations of this communication consider that, in order to reflect an adequate balance between sustainability and development, the conditions under which a developing country could exercise its right to grant or maintain subsidies to fishing activities in accordance with the future disciplines to be adopted should be:  

a)
with regard to capacity:

i)
the existence of under-exploited or unexploited fisheries resources within its jurisdiction (exclusive economic zone);  




and, 
ii)
the lack of enough fishing capacity to exploit the natural resource in a sustainable way.
b)
with regard to infrastructure:  the improvement in physical port facilities exclusively or predominantly for activities related to marine wild capture fishing, in jurisdictional waters, related to the livelihood of fishers and their families, and in compliance with FAO Code of Conduct.

8.
Compliance with these two conditions would allow to reach a balance between exploitation and sustainability in any circumstance, and this would allow the diverse situations prevailing within the group of WTO Developing Country Members to be taken into account.
9.
Reaching such equilibrium would necessarily require the future disciplines to be flexible and dynamic, in order to be able to keep pace with technological changes and adapt to developmental change in beneficiary countries.  The latter is one of the reasons why it is considered convenient and desirable to avoid the use of static parameters such as boat length, percentage of participation in marine capture fisheries, etc. in the definition of conditionalities for the S&DT disciplines.  Besides, whenever possible, it would be desirable to avoid the use of terms which do not have a generalized and agreed definition among WTO Members, such us "small scale fisheries" or "artisanal fisheries", in order to avoid not only the circumvention of disciplines, but also unnecessary controversies with respect to the scope of these definitions.

10.
It should be also stressed that S&DT provisions (as well as general exceptions) should be contingent upon a general discipline on prohibitions.  Consequently, the current proposal will be subject to modifications and changes, depending on the final design of the rest of the disciplines and, particularly, of those referring to prohibition and general exceptions.

11.
Nevertheless, a change in the level of coverage would not necessarily imply a change in the structure of the S&DT discipline which, broadly, could be described on the basis of the following three necessary elements:  

a)
definition of S&DT beneficiaries


b)
conditionalities required in order to access to the benefit;  


and,  


c)
exceptions to conditionalities.

a)
Beneficiaries of Special and Differential Treatment 

12.
According to the Doha Declaration
 and the Hong-Kong Ministerial Declaration of 2005
, the beneficiaries would be all developing Members.  Besides, special attention shall be paid to least developed countries (LDC). 

13.
In addition, there is certain consensus among Members as to the necessity of a special consideration to subsistence activities, which are essential for a great number of inhabitants in developing countries.  According to what has been said above, any reference to concepts such as "artisanal fisheries" and "small scale fisheries" has been avoided, due to the fact that Members have not reached agreement as regards their definition.  Hence, in relation to the subject of "subsistence activities", the present proposal keeps the definition used in a former communication.

b)
Conditionalities

14.
The sponsors consider that the conditionalities shall be strict, and aimed at the compliance with the exigencies of two distinct subjects:  sustainability and transparency.  In the first case, the current proposal takes up the text of the former communication TN/RL/GEN/138/Rev.1, according to which the developing Member shall grant or maintain a subsidy only when its fishing capacity is insufficient to cover the level of allowable catch (that is to say, the level established by the Member itself within its jurisdiction), taking into account that this allowable level shall not exceed the maximum sustainable yield (MSY).
  The former provision shall be complemented to the prohibition established in Article I.2 of the Chair's text of 2007 (subsidies affecting fish stocks that are manifestly overfished
), and the provisions in Articles IV (unfavorable effects), V (fisheries management), VI (notifications) and VIII (dispute settlement), in whichever form they are finally incorporated to the disciplines.
  Such provisions will also apply to subsidies granted or maintained for physical infrastructure related to fisheries;  in addition, these latter subsidies will have to be in compliance with the FAO Code of Conduct.
15.
With regards to transparency, the co-sponsors consider that this is a cornerstone to the new disciplines.  In order to reassure the effectiveness of the new disciplines, all exceptions –including Special and Differential Treatment exceptions– shall be adjusted to fulfill transparency requirements.  Special consideration is given in Article III.5 of the current proposal to the case of those countries that may need technical assistance in order to fulfill those transparency provisions. 

c)
Exceptions to conditionalities

16.
Exceptions to conditionalities shall be restricted to the case of those least developed country Members of WTO, which have been already included in other dispositions of the Agreement on Subsidies and Countervailing Measures (paragraph a) of Annex VII).
  The proposal provides less strict conditionalities in the case of fishing activities related to the subsistence of fishers and their families within the territory of developing Members. 

17.
None of the cases mentioned in the latter paragraph should  be subject to the specific conditionalities of special and differential treatment (Articles III.2, III.3 and III.4 of the text infra);  nevertheless they would be subject to the conditionalities considered in other articles of the Annex (in particular, Articles I.2, IV, V, VI and VIII).
  In order to facilitate the fulfillment of the latter, special provisions could eventually be considered (for instance, longer periods to implement and notify the programs).

ANNEX VIII

FISHERIES SUBSIDIES

Article III

Special and Differential Treatment

III.1
In the case of developing country Members, subsidies referred to in paragraphs I.a) and I.c) of Article I of this Annex
, shall not be prohibited, subject to the provisions established in this article.

III.2
A developing country Member may only maintain or grant subsidies referred to in paragraph 1 if that Member has reliably notified that its domestic fishing capacity
 is substantially lower
 than that needed to cover the total allowable catch
 of exploited stocks
 exclusively in the maritime domain
 of the Member.

III.3
Notwithstanding the provisions of Article III.2 above, a developing country Member that maintains or grants fisheries subsidies pursuant to paragraph 1 of this Article shall ensure that, even if fully utilized, the resulting fishing capacity
 will not exceed the level of sustainable catch of the exploited stock. 

III.4
In the case of developing country Members, subsidies referred to in paragraph 1.d) of Article I of this Annex
 shall not be prohibited, only if:

a)
they have as ultimate purpose the repair, renewal, modernization, or any other modification or improvement of physical port facilities, exclusively or predominantly dedicated to certain activities related to marine wild capture fishing
 (for example, piers, mooring, fish landing and gathering facilities, as well as facilities for treatment of fisheries resources landed in port, and security and hygiene conditions);

b)
they are granted or maintained in compliance with the FAO Code of Conduct for Responsible Fisheries.

III.5
Notwithstanding the provisions in Article VI (Notifications), to the ends of the abovementioned notification in Article III.2, and the grants established in Article III.3, a developing Member granting subsidies in compliance with the present article shall include in its notification to the Committee on Subsidies and Countervailing Measures a Register of vessels which shall contain information that will permit to establish ex ante the level of fishing effort in their operations regarding the fishing resource subjects to exploitation.  To that end, it will be credited in the register the specific characteristic that properly describes the level of potential fishing effort of the vessel.
  Similarly, physic changes or transformations in the vessels registered shall be informed, together with a measure of the variation in fishing effort, as the result of transformations occurred or the incorporation of new vessels to the Register.
  Besides, the Register will contain a list with all valid fishing licenses belonging to vessels benefited by subsidies mentioned in Article III.1.  These licenses shall apply solely for the species or group of species defined in accordance with the provisions of this Annex, and may not be used for the fishing of other species;

III.6
Subsidies mentioned in this article shall be subject to provisions of Articles I.2 (overexploited stocks), IV (unfavorable effects), V (fisheries management), VI (notifications) and VIII (dispute settlement) of this Annex.

III.7
Members shall give due regard to the needs of developing country Members in complying with the requirements of this Annex, including the conditions and criteria set forth in this Article and in Articles V (fisheries management) and VI (notifications), and shall establish mechanisms for, and facilitate, the provision of technical assistance in this regard, bilaterally and/or through the WTO Secretary.  Members mentioned in paragraph 8.a infra shall have a time period of [X] years in order to implement the measures of this Annex. 

III.8
Paragraphs 2 and 3 of this Article shall not apply to:

a)
developing country Members mentioned in paragraph a) of Annex VII.

b)
subsidies provided by developing country Members to fishing activities related to the subsistence of fishers and their families.

__________
附件12 對阿根廷、智利、埃及、烏拉圭等四國提案我方發言
Comments by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu at Plenary session on communication from Argentina, Chile, Egypt and Uruguay on 
Fisheries Subsidies Negotiations

Wednesday 9 February, 2011

Thank you, Mr. Chairman,
I would like to say, at the outset, that my delegation welcomes the Communication, TN/RL/GEN/173/Rev.1, from Argentina, Chile, Egypt and Uruguay.  Like many Members, we are convinced that Special and Differential Treatment should be a critical component of our future disciplines on fisheries subsidies, and we wish to reiterate the importance of ensuring that SDT is thoroughly and properly addressed.  

My delegation also believes that all WTO Members – including developed, developing and least-developed – should share the responsibility to ensure a sustainable environment as far as fishery resources are concerned.  Therefore, we firmly hold the view that S&D treatment should be granted with a certain degree of conditionality.  For example, the fishing activities should be within the EEZs of developing Members and the necessary fisheries management system should have been in place.

Mr. Chairman, in addition to these fundamental comments, there are several points that my delegation would like to draw to your attention regarding the suggestions in this paper on Article III:

Firstly, with respect to Article III.2, we wish to propose the slight modification of replacing the wording “maritime domain” with a more commonly-used term, such as “waters under the jurisdiction”.

Secondly, regarding Article III.4(a), nearly all the ports have multiple functions, transportation services for islanders, handlers and carriers of cargo or customers between islands and mainland, facilitator of tourism, etc.  It is impossible to distinguish between ports on the basis of their main purpose, or to divide the infrastructure of ports into different categories of use.  Therefore, we are convinced that government expenditure on public infrastructure, especially for the ports and related facilities that we are discussing here, should not be subject to the SCM Agreement.

Thirdly, with respect to Article III.4(b), we wish to align ourselves with the view of the proponents that the FAO Code of Conduct for Responsible Fisheries is of key importance, and compliance with this Code should be one of the conditions applied to the granting of S&D treatment to developing Members.

Fourthly, and lastly, on Article III.7, we agree that it is necessary to build in a transitional period for developing Members to comply with certain conditions and criteria.  In our view, the length of this period should be decided on the basis of the strength of demand for fisheries management.  We remain ready to engage further with other interested Members on this particular issue.
Mr. Chairman, My delegation looks forward to further detailed discussion on this paper at this week’s plurilateral session.

Thank you for giving me the floor.
附件13 主席之友預擬的問題回應
Responses by Delegation of Chinese Taipei
to the questions from the Chair of Fisheries Subsidies Negotiations
Fisheries Management Friends of the Chair
· What are the essential, core elements that a fisheries management system would need in order to be effective?  

We are of the view that those elements listed in Article V.1 of Chair’s text, including regular science-based stock assessment, related measures for capacity and effort management, and research and other measures related to conservation and stock maintenance and replenishment, are of vital importance to the fisheries management system (FMS).  In addition to those detail elements and measures in Chair’s text, my delegation is convinced that port inspection and sampling, elimination and management of by-catch and requirement of statistical catch data are also the necessary measures under an effective FMS.

My delegation considers three elements to be absolutely fundamental and essential - vessel registries, fishing capacity management, and vessel monitoring.
· Would these elements be universally applicable, or would they need to be differentiated for different situations, for example:

· Single-species fisheries 

· Multi-species fisheries / tropical waters

· Artisanal or traditional fisheries 

· Small- and large-scale commercial fisheries 

We also share the view that some differentiation is needed.  For single-species, large-scale commercial fisheries and fisheries in high seas, all the elements indicated in Article V.1, as well as other measures mentioned above should be applied.  As for multi-species, artisanal and small-scale fisheries, my delegation is of the view that the core elements of FMS, such as vessel registries, fishing capacity management and vessel monitoring should be implemented within a period of time, and other elements could be adopted voluntarily.  
With these suggestions in mind, we believe that there should also be different requirements, including mandatory list and implementation period, for developing Members.
· Relevance of international fisheries management instruments and/or their contents

My delegation fully agrees with those international fisheries management instruments identified in Article V.1 of the Chair’s text, including the Fish Stocks Agreement, the Code of Conduct, and the Compliance Agreement, etc.
· Relevance of RFMOs 

· Types of information generally available from RFMOs

· Roles of RFMOs

· Fisheries in respect of which RFMOs do and do not play a role (e.g., straddling stocks, transboundary stocks, highly migratory stocks, stocks that remain within EEZs and/or coastal waters, etc.)  

At present, a global management scheme has nearly completed for both of geographic and biological coverage.  Various RFMOs have been established in most of the ocean areas and the target species have increased from tuna only to many others such as sword fish, marlin, skipjack and shark.  In the future, there will be more species, including saury and squid, and vulnerable marine ecosystems being targeted and managed by RFMOs. 
Regarding the role of RFMOs, in our view they have been successful in having taken over responsibility for the management of targeted fish species, such as highly migratory stocks.  Therefore, those management tools that the RFMOs have designed and implemented successfully could be used as best practice for our reference in future peer reviews. Furthermore, RFMO experts could be invited to join an expert group that the WTO might consider setting up to further facilitate the peer review process.
· What forum or fora, and what modalities, would be best suited for discussions/review of fisheries management systems and implementation?

My delegation wishes to reiterate its belief that the review should be implemented within the WTO framework, bearing in mind that footnote 15 of  the Chair’s text is not sufficient to resolve the problem of not all WTO Members being members of relevant international organizations.  In this regard, we are convinced that it would be more proper and practical to set up an expert group within the WTO, composed of experts from the FAO, RFMOs and other specific organizations, to review the fisheries management systems implemented by Members.
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� TN/RL/W/213 (Draft Consolidated Chair Texts of the AD and SCM Agreement)


� In the Working Documents submitted by Japan for October 2010 session, Japan introduced a set of statistical analyses that subsidies do not always lead to overcapacity or overfishing.


� The magnitude of IUU fishing is estimated to be between $10 billion and $23.5 billion annually.  See, Agnew DJ, Pearce J, Pramod G, Peatman T, Watson R, et al. (2009) Estimating the Worldwide Extent of Illegal Fishing. PLoS ONE 4(2): e4570. doi:10.1371/journal.pone.0004570


� In fact, “overcapacity” and “overfishing” are symbolic terms which reflect global concerns about the degradation of the overall status of fisheries resources in the world.  In both the Doha and Hong Kong Ministerial Declarations, the discipline of fisheries subsidies is referred to also in the context of trade and environment.           


� Paragraph 28 of the Declaration refers to the rule for negotiation including fisheries subsidies.


� See, page 43 (English document) of TN/RL/W/213


7 In this context, the submission by Australia (TN/RL/GEN/167) proposed that “governmental activity directly associated with the creation and implementation fisheries management systems...shall not deemed to be subsidies.” 


� “Internal waters” are defined in Article 8 of the 1982 UNCLOS.  


� TN/RL/GEN/156


� According to FAO statistical data on marine capture fishing in 2008, non-OECD Members account for 70% in the total catch on a weight basis.  See, Table 1 of the Working Documents submitted by Japan during the October 2010 session.  


� TN/RL/GEN/114/Rev.1 


� TN/RL/GEN/162


� TN/RL/GEN/168


� TN/RL/GEN/165


� TN/RL/GEN/163


� TN/RL/W/231


� For example, ports are used for the inspections of fish landing, fishing vessels and gears.  They also facilitate collecting statistics data by fisheries authorities.   Such utilization of ports and their facilities in terms of fisheries management are recognized in the “FAO Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing.   


� TN/RL/GEN/114/Rev.2


� In Part V of the United Nations Convention on the Law of the Sea, a set of prescriptions including the conservation and utilization of living resources in exclusive economic zones is provided.  


77 Subsidies referred to in this provision shall not be prohibited when limited to the relief of a particular natural disaster, provided that the subsidies are directly related to the effects of that disaster, are limited to the affected geographic area, are time-limited, and in the case of reconstruction subsidies, only restore the affected area, the affected fishery, and/or the affected fleet to its pre-disaster state, up to a sustainable level of fishing capacity as established through a science-based assessment of the post-disaster status of the fishery.  Any such subsidies are subject to the provisions of Article VI.


78 For the purposes of this Agreement, the term "fishing vessels" refers to vessels used for marine wild capture fishing and/or on-board processing of the products thereof.


79 For the purposes of this Agreement, the term "service vessels" refers to vessels used to tranship the products of marine wild capture fishing from fishing vessels to on-shore facilities;  and vessels used for at-sea refuelling, provisioning and other servicing of fishing vessels.


80 Government-to-government payments for access to marine fisheries shall not be deemed to be subsidies within the meaning of this Agreement.


80bis This provision shall not apply to reciprocal provision of fishing access rights granted under a bilateral reciprocal fisheries agreement.





81 The terms "illegal fishing", "unreported or fishing" and "unregulated fishing" shall have the same meaning as in Article 1(e) of the Agreement on Port State Measures to Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing, adopted by the Conference of the Food and Agricultural Organization of the United Nations at its Thirty-sixth Session in November 2009 paragraph 3 of the International Plan of Action to Prevent, Deter and Eliminate Illegal Unreported and Unregulated Fishing of the United Nations Food and Agricultural Organization..


82 For the purposes of this Agreement, the term "fishworker" shall refers to an individual employed in marine wild capture fishing and/or directly associated activities.


� This list has been modified from the U.S. Textual Proposal contained in Communication from the United States (TN/RL/GEN/165, April 22, 2010).





� This addition reflects concerns raised by the Chair’s Text and proposals submitted by certain Member such as Communication from Brazil, China, India and Mexico (TN/RL/GEN/163, February 11, 2010), Communication from Norway (TN/RL/W/231, April 24, 2008) and Communication from Australia (TN/RL/GEN/167, September 20, 2010).





� This addition attempts to take into account developing Members’ concerns regarding scientific capacity and data availability.





� “Fish size compositions” are essential data to conduct scientific assessments of fish stocks.





� “Fishing intensity” is a broader concept than “fishing effort”, which covers catchability as well as fishing effort. 





� A “total allowable catch” is a more common terminology in fisheries management to address the situation in this paragraph.





� “Inspection at port and sea” is one of the core schemes to ensure compliance.





� The regulation of the IUU fishing should be one of the core elements of an FMS.  Members have expressed serious concern over the magnitude of the IUU fishing.





� This has been derived from the FAO Code of Conduct for Responsible Fisheries.





� This has been modified from Article V.1 (b)(iv) of the U.S. textual proposal in Communication from the United States (TN/RL/GEN/165, April 22, 2010).





� This has been derived from the Chair’s Text.





� This has been derived from the Chair’s Text.





� This addition is to reflect concerns raised by Australia in its proposal submitted by Communication from Australia (TN/RL/GEN/167, September 20, 2010).





� This has been derived from the Chair’s Text and reflects concerns raised by the FAO Code of Conduct for Responsible Fisheries.





� This has been derived from the FAO Code of Conduct for Responsible Fisheries.





� This has been modified from the Chair’s Text.





� This addition reflects concerns raised by Norway in its proposal submitted by Communication from Norway (TN/RL/W/231, April 24, 2008).





� Subsidies referred to in this provision shall not be prohibited when limited to the relief of a particular natural disaster, provided that the subsidies are directly related to the effects of that disaster, are limited to the affected geographic area, are time�limited, and in the case of reconstruction subsidies, only restore the affected area, the affected fishery, and/or the affected fleet to its pre�disaster state, up to a sustainable level of fishing capacity as established through a science�based assessment of the post�disaster status of the fishery.  Any such subsidies are subject to the provisions of Article VI.


� For the purposes of this Agreement, the term "fishing vessels" refers to vessels used for marine wild capture fishing and/or on�board processing of the products thereof.


� For the purposes of this Agreement, the term "service vessels" refers to vessels used to tranship the products of marine wild capture fishing from fishing vessels to on�shore facilities;  and vessels used for at�sea refuelling, provisioning and other servicing of fishing vessels.


� It being understood that, pursuant to Article I.1(iii), the provision of general infrastructure by a government is not considered to be a subsidy.


� Government�to�government payments for access to marine fisheries shall not be deemed to be subsidies within the meaning of this Agreement.


� The terms "illegal fishing", "unreported fishing" and "unregulated fishing" shall have the same meaning as in paragraph 3 of the International Plan of Action to Prevent, Deter and Eliminate Illegal Unreported and Unregulated Fishing of the United Nations Food and Agriculture Organization.  


� ………. (Footnote to Article II)


		� Fishing activities by vessels that are not equipped with an on�board catch freezing and/or refrigeration system.  However, the provisioning of vessels with ice shall not be interpreted as constituting a freezing and/or refrigeration system.  


� For the purpose of this article, "jurisdiction, sovereignty or sovereign rights" shall mean the exclusive rights a Member has under the international law with respect to the exploitation of natural resources in areas such as the Territorial Sea and the Exclusive Economic Zone.


� For the purpose of this article "fishing quotas or any other fishing rights" means enforceable quantitative limits, established through scientific assessment, imposed on fish volumes for specified period, or limits to fishing efforts on a given fishery, area or time as may be incorporated in conservation measures.  


� For the purpose of this Annex, RFMOs are international organizations or arrangements which:  (a) carries out management activities over specific fisheries in a determined area;  (b) are open to new entrants;  (c) publish a list of all conservation measures in force;  (d) have specific procedures to deal with illegal, unreported and unregulated fishing;  (e) and have a decision�making process in accordance with an agreement, convention or procedure.  


� If the Member in question is not a member of the FAO, the peer review shall take place in another recognized and competent international organization.  


� Developing country Members shall be free to implement and operate these management requirements on a regional rather than a national basis provided that all of the requirements are fulfilled in respect of and by each Member in the region.  


� Limited access privileges could include, as appropriate to a given fishery, community�based rights systems, spatial or territorial rights systems, or individual quota systems, including individual transferable quotas.  


� If the Member in question is not a member of the FAO, the notification for peer review shall be to another relevant international organization.  The specific information to be notified shall be determined by the relevant body of the FAO or such other organization.  


� As provided for in Article I.1 and footnote 77.


� For the purposes of this provision, "without delay" shall mean not later than the date of entry into force of the programme, or in the case of an ad hoc subsidy, the date of commitment of the subsidy.  


� United Nations Environment Programme (UNEP):  Fisheries Subsidies, Sustainable Development and the WTO;  The Special Case of Artisanal Fisheries, English edition, 2010.


� India (document TN/RL/W/203 of 6 March 2006), "Friends of Fish" group (document TN/RL/W/243 of 7 October 2009), Brazil, China, Ecuador, Mexico and Venezuela (document TN/RL/W/241/Rev.1 of 1 October 2009), Brazil, China, India and Mexico (TN/RL/GEN/163 of 11 February 2010).


� UNEP, op. cit., pages 213 and 215.


� See http://www.fao.org/fishery/topic/424/en  Viewed on 7 January 2011.


� The present proposal of legal text is submitted as a response to the call of the Negotiating Group on Rules's Chair for making contributions to the debate on the subject of fisheries subsidies.  This document does not prejudge on future contributions by co-sponsors on the same subject, and is open to commentaries and subscription by other Members.


� TN/RL/W/243 (from Australia, Chile, Colombia, Iceland, New Zealand, Norway, Pakistan, Peru and United States).


� TN/RL/W/218, paragraph 26 (from New Zealand).


� See e.g. "The State of World Fisheries and Aquaculture 2008", Fisheries and Aquaculture Department, Food and Agriculture Organization of the United Nations, Rome, 2009.


� See e.g. documents TN/RL/W/184 and TN/RL/W/218 (both from New Zealand).


� For instance, documents TN/RL/GEN/138, TN/RL/GEN/138/Rev.1, and TN/RL/W211 (from Argentina);  TN/RL/GEN/151 and TN/RL/GEN/151/Rev.1 (from Argentina and Brazil), TN/RL/W/234 (from Argentina, Chile, Colombia, Ecuador, Mexico and Peru), and TN/RL/W/243 (from Australia, Chile, Colombia, Iceland, New Zealand, Norway, Pakistan, Peru, and United States).


� Articles I and II respectively, of Chair's Text of November 2007, TN/RL/W/213.  This mention has the sole purpose of providing Members with a reference, and shall be understood as being without prejudice to the final structure and wording of provisions contained in the new disciplines once the negotiation is finished.


� WT/MIN(01)/DEC/1.


� WT/MIN(05)/DEC, paragraphs 2 and 9, Annex D.


� TN/RL/GEN/138/Rev.1.


� This conditionality would require Members to comply with international rules currently in force, with regards to conservation of resources within Members' jurisdiction, including territorial waters, EEZ and high seas.  With regards to fishing in EEZ, UNCLOS Article 61 prescribes that coastal States parties shall ensure through proper conservation and management measures that the maintenance of the living resources in the EEZ is not endangered by over-exploitation.  Such measures shall also be designed to maintain or restore populations of harvested species at levels which can produce the maximum sustainable yield, as qualified by relevant environmental and economic factors, including the economic needs of coastal fishing communities and the special requirements of developing States, and taking into account fishing patterns, the interdependence of stocks and any generally recommended international minimum standards, whether sub-regional, regional or global.


� The term "unequivocally", in the document TN/RL/GEN/213, proved to be very difficult to define, as evidenced by the comments of the majority of the Members.  As a consequence, in this communication the term "manifestly" has been incorporated, as previously introduced by the United States in his last communication TN/RL/GEN/165 and in accordance with the definition provided there (footnote 3, page 5, of the stated communication).


� See footnote 7 to section II, "Explanation of the Proposal", supra.


� The flexibility for those least developed members is considered in Article III.1 of Chair's text of November 2007, and has been supported by several Members in a previous declaration (TN/RL/W/243, point 18).


� See footnote 7, supra.


� See footnote 7, supra.


� For the purpose of this Article, "domestic fishing capacity" means the capacity of fishing vessels flagged by a Member State, owned by companies constituted under the domestic law of that Member State, and operated by crews the members of which are in the majority nationals of that State.


� For the purpose of this Article, "substantially lower" means less than [X%] of the capacity needed to cover the total allowable catch.


� For the purpose of this Article, "total allowable catch" refers to quantitative limits imposed by the Member State on the catch of a given species or a group of species, which must be based on the best scientific information available and allow the maximum sustainable yield of the species or group of species to be reached or maintained without affecting existing fisheries or the marine ecosystem as a whole, in accordance with the United Nations Convention on the Law of the Sea and the FAO Code of Conduct for Responsible Fisheries.


�  "Exploited stocks" shall mean all fish stocks that are being exploited below levels which are capable of producing a long term maximum sustainable yield (including the ones with no or almost no fishing activities), based on the best scientific evidence available.


� For the purpose of this Article "maritime domain" refers to the areas subject to the sovereignty or jurisdiction of the Member State as established in the United Nations Convention on the Law of the Sea.


� "Resulting fishing capacity" means the total capacity authorized by the Member for the fishing of a stocks or group of stocks within its jurisdiction, namely the domestic fishing capacity plus the capacity of other vessels authorized by the Member to fish within its jurisdiction.


� See footnote 7, supra.


� These activities are defined below in Article III.8.b and footnote 27 of the present article.


� For the purpose of this article, "specific characteristic that properly describes the level of potential of fishing effort of the vessel" means structural characteristics of fishing vessels, such as length of the boat, hold capacity, power of the main engine or working surface of the ship.


� For an effective application of this proposal, the disciplines contained in Article VI (Notifications) are fundamental.


� These are activities exclusively performed in jurisdictional waters, provided that (a) the activities are carried out by fishermen on an individual basis, or through organizations of few members, including, but not necessarily, the family members;  (b) they satisfy the conditions to be classified within the lowest category of economic activity;  and (c) the basic scope of the activities encompasses to obtain the means for family livelihood, including small scale profit trade.
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