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1、 前言

WTO政府採購委員會於本（99）年10月11日至15日舉行「政府採購委員會會議」，本次奉派參與政府採購委員會（GPA）複邊會議、續與主要貿易夥伴國家及GPA入會國就其市場開放承諾清單進行雙邊諮商，期於年底前完成市場開放雙邊諮商及協定新版條文之修訂。

1、 WTO政府採購協定委員會依GPA條文授權，應於協定生效日（1996年1月1日）之3年內展開談判，以改善協定內容。GPA談判已持續多年，其發展現況如下：（一）在GPA協定條文方面，簽署國已於2006年12月就新版協定條文達成初步協議並予以凍結。（二）在市場進入方面，因會員對市場開放的期待不同，以致進展緩慢。

2、 基於下列考量，擬參與GPA架構下相關談判：

（1） GPA新一輪談判部分：1.若干GPA簽署國（如瑞士、歐盟等）向我提出市場進一步開放要求，並盼與我雙邊諮商。依WTO運作慣例，我有義務接受相關諮商要求。2.部分GPA簽署國（如美國及加拿大）針對其部分政府採購項目，僅開放予經雙邊諮商並達成協議之簽署國，為瞭解該項作法是否影響我應有權益，宜透過雙邊諮商進行瞭解。3.挪威已將與我總附註條文第10條類似條文刪除，盼我方亦能於修正清單時將挪威刪除。4.我方對列支登士敦所提修正清單草案之附註有疑問，請列國澄清並修正。

（2） 與GPA新入會國諮商部分：我成為GPA簽署國後，有權透過雙邊諮商，要求刻正申請加入GPA之會員（如亞美尼亞及約旦）等進一步市場開放，以為我業者爭取商機。

貳、行程
	日期
	時間
	會議

	10月9-10日
	
	搭機抵達瑞士日內瓦

	10月11日

(週一)
	10:00-12:00
	內部討論(團務)會議

	
	13:00-14:00
	與挪威 GPA雙邊諮商會議

	
	16:00-17:00
	與約旦 GPA雙邊諮商會議

	10月12日

(週二)
	10:00-11:00
	與歐盟 GPA雙邊諮商會議

	
	11:00-12:00
	與列支登士敦 GPA雙邊諮商會議

	
	14:10-15:00
	與GPA主席雙邊會談

	
	16:00-17:00
	與加拿大 GPA雙邊諮商會議

	10月13日

(週三)
	10:00-11:00
	與美國 GPA雙邊諮商會議

	
	11:00-12:00
	與瑞士 GPA雙邊諮商會議

	10月14日

(週四)
	10:00-13:30 
	GPA委員會非正式複邊會議

	
	14:00-17:30
	GPA委員會非正式複邊會議

	10月15日

(週五)
	10:00-13:30 
	GPA委員會非正式複邊會議

	
	14:00-17:30
	GPA委員會非正式複邊會議

	10月16-17日
	
	搭機返國


二、我方出席會議人員：我常駐WTO代表團魏公使可銘、胡秘書啟娟、本部經貿談判代表辦公室吳商務專員建邦。
三、團務會議：依據本辦公室所擬個別諮商國家之問題清單，逐一向我駐WTO代表團說明／討論該等預擬問題或預擬回應說明。

叁、出席GPA非正式複邊會議

1、 GPA新入會國

（1） 亞美尼亞入會案：

1. 主席首先說明，亞國之REVISED OFFER及相關法律草案均已於本年9月分送，亞國法律係依據新版GPA文字修正，主席認為亞國應有機會在本年底前入會。
2. 亞國代表首先說明本週與會員雙邊會談之情形，迄今已無任何會員對其REVISED OFFER有任何意見。惟在法律文字方面，仍有歐盟表達關切，亞國已透過雙邊會談向歐方說明，最後法律通過案將完全符合GPA協定。亞國對於無法在本日通過入會案，深表遺憾，惟亦保證其法律案定將依GPA規範通過，一旦通過，亦願意分送各成員檢視。
3. 另美國表示需時間檢視亞國將國防部之開放清單（正面表列）詳列於Annex 4，故盼亞國能在下次會議前提早提出修訂清單。另亞國亦允諾8月中旬提出修訂清單；至國內立法程序，亞國估計本年底前可獲國會審議通過。
4. 為使亞國順利於本年10月會議中完成入會，主席建議：(1)亞國於下週將非敏感性國防採購清單送秘書處；(2)秘書處在兩週內參考美、歐意見，修正亞國入會決定模式；(3) 亞國應於8月20日前提出修改清單及包裹立法供會員提出評論意見；會員若有評論意見，應在8月31日前提出。

（2） 中國入會案：
1. 歐盟表示，前一日已與中國大陸舉行雙邊會談，歐方認為其 REVISED OFFER有改善，惟仍不符期待，會與中方討論如何改善，並盼中國大陸依其提出之ROADMAP進行入會工作。歐方亦盼中國大陸之立法能符合GPA規範，特別是中國大陸去年冬天修正之法案，會員迄今尚未看到；另歐盟認為中小企業相關限制亦很重要，盼繼續與中國討論。
2. 美國肯定中國大陸提出之REVISED OFFER，惟在Annex 2及Annex 3部分仍有進一步開放空間，美方亦欲了解中方近期修正之採購法令，盼中國大陸於明年7月完成入會。
3. 日本表示，仍有許多問題待澄清，將與中國大陸進一步討論。

4. 加拿大表示，肯定其revised offer已有大幅改善，亦盼中國大陸能於明年完成入會。

5. 瑞士關切中國大陸Annex 3，盼納入全部國營企業。

6. 韓國表示，雖未與中國大陸雙邊諮商，惟亦肯定中國大陸之努力。
（三）約旦入會案：
1. 約旦表示，已與數個會員進行雙邊諮商，仍有許多 待決議題。約方表示，其入會歷程已經4年多，迄今仍無法入會，雙邊諮商亦未完成，約旦表示失望。

2. 美國、新加坡、歐盟、瑞士、韓國、加拿大及我國相繼發言，說明與約旦雙邊諮商之情形，並表示，與約方繼續討論。

3. 主席表示，將為約旦入會提問，設立時間表，以助其入會。

2、 成員市場開放談判(coverage negotiation)

（一）主席首先說明本週雙邊諮商之觀察結果：

1. 以色列：

（1）以國介紹其REVISED OFFER，不僅增加附件1之單位，亦刪除note中排除產品；針對附件3，以國增加採購單位並改為互惠基礎；另offset部分，加註(c)。以國認為其REVISED OFFER有助於國內廠商與外國大廠之合作。
（2）歐盟表示，目前只有初步評論，盼與以國繼續討論。
（3）美國表示，仍有關切之議題，另亦關切offset note，將與以國進行inter-session討論。
（4）加拿大、挪威、韓國及瑞士均肯定以國revised offer，並表示將再與以國討論。
（5）日本表示，近年來日本廠商前往以國投資大增，日本亦關切offset note，將與以國進一步討論。

（6）我國表示，這次我方沒有機會與以色列進行雙邊諮商，會在下次會議再回應。主席建議不需等到下次會議，應進行會議間討論。
（7）主席表示，未發言者視為滿意。以國表示，其提出revised offer係盼藉抛磚引玉，讓諮商早日結束。
2. 韓國：

（1）韓方表示本週與8個會員雙邊進行雙邊，revised offer尚未經內閣會議批准，無法正式公布，惟願在此先行說明，其內容略為：附件1，增加城市營造單位；附件2，因應3個大城市要國際化，擴大50個地方單位；附件5，增加BOT及電腦及旅館業等服務業。韓方預計在11月前可以分送各成員。依韓國GPA談判目標，韓方之原則為降低COUNTRY-SPECIFIC DEROGATION；不要基於互惠基礎；依據1994年版本進行談判；不要BACK-TRAKING。韓方願意與會員進行INTERSESSION討論。
（2）歐盟表示，初步評估似有大幅改進，會繼續與韓方討論。
（3）美國及日本表示，一旦韓國REVISED OFFER經官方核准，日本可宣布與韓國結束。
（4）加拿大及以色列，同意應刪除COUNTRY-SPECIFIC DEROGATION。
（5）挪威及瑞士同意韓方revised offer有BROAD COVERAGE，希望儘快結束
（6）我國發言表示，一旦收到韓方正式revised offer，將再洽韓方。
3. 新加坡：

（1）星方說明其與11個會員進行雙邊會談，目前正在準備其revised offer中，尚不能公布，惟可簡單說明方向將包括：(a)不對中小企業限制；(b)擴大服務業開放項目。
（2）主席詢問其內容有否與其他成員分享，星方表示，在週二及週三進行雙邊諮商之成員均已獲悉。
（3）歐盟認為尚須與星方再溝通。
（4）美國表示星方revised offer一旦提出，美星可宣布結束雙邊諮商。
（5）加拿大表示，尚未看到DRAFT，如果沒有意外，下次可以結束雙邊諮商。
（6）瑞士感謝星方排除SME條款及REVISED OFFER，會再與星方討論。
（7）以色列及挪威表示歡迎，並將與星方進一步討論。
（8）韓國表示，尚未看到DRAFT，希望如同韓國之REVISED OFFER，沒有互惠條款
（9）日本有信心可以結束雙邊諮商。
（10）主席詢問星方何時可提出revised offer，星方表示，大約在11月。主席請星方加速作業，儘早提出，以便結束諮商。
4. 列支敦士登

（1）列國表示，在今年7月會議前，列國提出REVISED OFFER，感謝會員提出之意見。與挪威之雙邊諮商已正式結束；與加拿大部分亦幾近結束；與我國及美國有非常具建設性之討論，有些問題仍須報回首都；與瑞士談到SME問題，將反映在未來REVISED OFFER中。
（2）美國表示，將續與列國討論。
（3）歐盟表示，其OFFER範圍涵蓋面很廣泛，將繼續討論。
（4）我國、挪威及瑞士均肯定列國之努力，並期待接獲REVISED OFFER後，結束雙邊諮商。

5. 日本

（1）歐盟表示，其與日本舉行過具建設性之雙邊會談，尚待日本確認資訊及回應關切議題，歐方可能不會再向日本提出新要求，惟雙方將再討論下一步。
（2）美國、加拿大宣布已與日本結束雙邊諮商。
（3）挪威及瑞士表示，與日本仍有待決議題，希與日本解決後再結束雙邊諮商。
6. 歐盟

（1）歐方盼成員們能儘快結束REVISED TEXT談判；在市場開放方面，對部分成員仍有關切事項，歐盟也會考慮提出NEW REVISED OFFER。
（2）加拿大、我國及以色列均發言表示，透過雙邊諮商已向歐盟提出關切問題，希有正面進展。
（3）歐盟回復，其與加拿大已進行良好之雙邊會談，針對我國及以色列之問題將帶回比京；另歐盟對以國及我國亦有關切事項，盼也能獲正面答復。
7. 加拿大

（1）加方表示，本週已與所有會員都有雙邊，與美國，日本及阿魯巴已宣布結束雙邊諮商；與瑞士部分幾近結束；與挪威部分將再努力，期在下次會議前結束諮商；另加方表示，我國正在內部諮詢是否提出REVISED OFFER，加方期待在下次會議前與我方進行討論。
（2）我國發言更正加方說法，我國與加方之雙邊諮商狀態為幾近完成，僅待內部核准程序之完成，我方並無提出revised offer之打算。
（3）瑞士及挪威發言，將與加方繼續討論，期能儘快結束雙邊諮商。
8. 香港

（1）香港表示，為展現支持自由化，香港考慮提出REVISED OFFER，內部討論仍在進行，特別是香港在協調內部機關及利益團體時面臨很大困難，盼會員理解香港之難處。香港無法說明具體時間表，惟會儘快在下次會議，最晚明年初提出。
（2）主席表示，以為香港是非常有效率的國家，結果每次報告都是內部諮詢進行中，希望不會永遠都在內部諮詢中。主席提醒，每一個會員都必須多多少少提出一些承諾。
9. 冰島

（1）冰島表示，已與挪威、歐盟及加拿大進行雙邊會談，冰島很滿意其3年前提出之OFFER，由於立法部門即將改選，故將俟選後再看有否需要在下次會議提出REVISED OFFER。
（2）加拿大表示，與冰島仍有待決議題，將續予討論。
10. 阿魯巴
（1）阿國表示，已與加拿大及美國進行雙邊會談，會續與其等溝通。
11. 挪威

（1）挪威表示，本週進行之雙邊會談進展良好，對於要求挪威改善部分，將續與成員溝通。挪威已有GOOD OFFER，能夠再改善的是COUNTRY-SPECIFIC DEROGATION。
（2）日本表示，正努力與挪威結束雙邊諮商。
12. 瑞士：

（1）瑞士表示，尚須與加拿大、以色列、韓國、挪威、歐盟及美國後續討論；新加坡部分，將等待其提出REVISED OFFER；針對香港部分，瑞士了解其入會時已有所讓步，惟瑞方認為仍有改善空間；與日本部分亦有很好之討論；與我國部分尚未結束雙邊諮商，瑞士特別提醒各成員，我國入會之市場開放承諾是2000年完成的，距今已近10年，故我國有需要進一步開放，特別是因應政治新情勢。
（2）新加坡及歐盟回應，樂意再與瑞士討論。
13. 我國說明本週雙邊會談情形。無會員進一步回應。

14. 美國：

（1）美方重申美國對結束諮商之決心，由於時間有限，吾等必須維持動力，持續向前。已與各成員雙邊會談，目前沒有會員提出對美方之進一步要求。
（2）對於過去已向美國提出之開放要求，華府仍需討論，特別必須視會員之開放程度，開放係需互惠的，對於開放比美國少的會員，美國要再看一下如何進行。
（3）美國非常關切notification問題，此必須具透明性，特別是有的會員已經改變entitiy，卻未通知（註：暗指歐盟）。

（4）美方認為下次會議前，相關條文文字必須提早確定，不能等到最後一天再來談，故美方盼下次雙邊會談時，亦能與會員談修正條文文字問題。
（5）對於不再對美國提出進一步開放要求但美國對其卻有市場開放要求的會員，美國尚無法與其結束雙邊諮商，但會與他們在下次會議前共同努力。
（6）至美國之revised offer部分，美國仍在進行內部徵詢，由於州政府有權決定STATE COVERAGE，聯邦政府只有鼓勵無法強迫，美方仍在努力中，尚無法說明，惟應可再開放幾個機關單位。 

三、統計
（1） 美國提出統計相關之non-paper，盼在下次會議討論。
（2） 瑞士表示，由於聯邦政府正在進行電子化工作，未來將以電子方式彙整聯邦及地方政府採購資料，感謝美國資料可供參考。
（3） 加拿大表示，下次會議亦會提出類似paper。
（4） 歐盟認為統計資料很重要，希望所有會員都能參加。
（5） 主席請各成員攜回思考。 

四、水平議題

（1） 瑞士介紹其SME建議案及提案思維。
（2） 歐盟發言感謝瑞士之貢獻，並請瑞方進一步澄清，歐盟了解未來確實有許多可以進一步討論之議題，包括SME，歐盟理解為了下一步工作，瑞士想將相關文字放在第22條條文中，惟歐盟認為應保留彈性，瑞士提案有些過頭，特別是STANDSTILL部分，或許可以用NOTIFICATION的方式來進行。
（3） 美國表示，此提案非常合理，美國正思考如何納入其22條之結構中，美國認為未來工作計畫，必須是動態的，美國會再重新檢視將其改為可用之文字。美方感謝瑞士對STANDSTILL之說明，美方認為透明性也很重要，特別是資訊交換。針對水平議題，應該要能解決問題，並留待未來成員共同研議，盼瑞士提供結構性文字, 以便放入美國之22條文字中。
（4） 挪威感謝瑞士的建議案，挪威關切如何降低歧視措施，支持STANDSTILL，亦支持透明化及BEST PRACTICE，此有利於說服新會員不要再引進歧視性措施，亦盼成為GPA系統性討論之議題。
（5） 日本提出關切：A、沒有會員將SME TREATMENT視為歧視性措施，應避免使用此字眼；B、不希望成立SUBGROUP，降低效率；C、支持透明化；D、支持美國之說法。
（6） 加拿大、韓國、新加坡及我國相繼發言支持瑞士提案，以促進透明化。
（7） 瑞士感謝會員之評論意見，謝謝美國同意納入其文字；對於歧視性措施，目的只是想引起會員注意，以避免未來新入會員，如印度或中國大陸，再採取此類措施。提案之目的，不僅盼透明化問題能討論，亦盼未來工作項目第11項能正確的被討論。
（8） 主席請會員在下次前提出其他認為可以放在未來工作項目中之議題。
（9） 歐盟建議增加nomenclature之統一。
（10） 瑞士建議可增加公私部門夥伴關係( PPP)、透明性、環境、競爭、社會考量（勞工議題）等。
（11） 加拿大同意綠色採購。
（12） 主席請秘書處另外準備可能列為未來談判之議題清單。
五、通知議題

（1） 美方說明，1年前通知之INTERIM MEASURES ON BUYING AMERICAN法案，已獲國會通過定案。

（2） 歐盟重申幾個與執行相關之問題，先前美方均以法令尚未確定拒答，既然法案已通過，是否可回答歐盟，包括如何執行、歐盟有企業被拒絕參與美國政府採購等。
（3） 美方表示，最近在美國TPR會議中，歐盟已提過相關問題，美方會在後續TPR書面回應中回應。另美方關切有些會員最近有ENTITIY CHANGE，卻未通知，美方強烈要求會員要履行通知義務。
六、條文討論

（一）第22條

1. 有關新版協定之法律效果部分，主席表示秘書處仍在洽法律人員意見，將於下次會議前分送。

2. 歐盟針對第10bis修改文字，包括刪除b(ii)；在“by a Party”之後增加“under its Appendix I”，刪除(c)之“and practices”及第7行“as part of …(i)”。刪除第8段“seek to“及第10段全句。 

3. 日本支持第7段最後一個括號及第9bis段第 8項之N.B.。
4. 美國不支持刪除第8段之 seek to

5. 我國發言支持第7段第1個括號及9bis。
6. 加拿大支持delete第10段。
7. 韓國支持第8段之seek to但要刪除continuing。
8. 美國要刪除第10段之後之N.B.。
9. 挪威、瑞士、香港及新加坡支持刪除seek to。
10. 美國認為歐盟之第10段與第10bis段相似，建議刪除第10段。
11. 歐盟關切美國第7段所提之”substantive change”、“electronic media”、notification of legislation等，並盼通知問題，要以放眼全球之胸襟討論，不要侷限於孤島之狹窄思維。美國回應，除了日本，許多會員均未盡通知義務，美國願意開放會員表示文字；加拿大亦支持會員提供其他文字。
12. 另美國修正其第16及17段之文字。
美方說明，1年前通知之INTERIM MEASURES ON BUYING AMERICAN法案，已獲國會通過定案。

（二）仲裁（Arbitration）及表示性條件（Indicative Criteria）1. 美、加、日在會中另修正其提案，並併入6309號文件，秘書處將另行分送修正版。

        2. 歐盟盼indicative criteria能夠納入未來工作項目。

（三）語言文字問題：法文版部分，主席請加拿大及歐盟再行討論。
七、總結及下次會議規劃
（1） 主席認為本週會議非常具建設性，並對年底結束諮商充滿信心。
（2） 針對新會員入會部分：
1. 亞美尼亞：會員對亞國之法律意見必須在10月22日前提出，亞國必須在兩週內分送其回應；亞國之修正法案必須完全符合GPA，一旦秘書處收到，會立即分送；另亞國之修正案亦必須送會員檢視，以利下次會議通過其入會。
2. 中國入會：有會員表示盼檢視中國之法律修正，惟大體上，成員均盼中國入會能加速處理，同時其入會亦是多邊體系之一大成功，對其及其他會員均有利。
3. 約旦入會：約旦表達盼儘快入會，主席請會員於11月15日前提出最後書面意見，以利約旦入會。
（三）市場開放諮商部分：
1. 本年12月1日前所有成員均必須提出Pre-final Offer，並分送各成員。

2. 有關修正條文之法律效果部分，秘書處將於10月底分送。
（四）主席表示，為利年底前完成諮商及新會員入會，下次會議訂於12月6日至12月15日舉行，必要時延長至12月17日。成員可進行雙邊、複邊及小團體會議，不僅討論市場開放承諾，亦必須商定修正條文文字。
肆、心得與建議
鑒於GPA會員均強烈支持主席所提之roadmap，儘量在年底前完成市場開放雙邊諮商及新版條文文字修正，主席認為既然會員間已有共識並具動能，因此極力敦促各會員於本年12月1日前提出Pre-final Offer，並分送各成員，俾於年底前完成市場開放雙邊諮商。因此，本案我宜及早確定立場。
伍、附件（GPA待解決議題）

附件1：GPA委員會主席總結報告（文件編號第8506號）

附件2： 秘書處彙整會員針對第22條修正文字之意見（文件編號第9201號）

附件3：我國GPA雙邊諮商之待解決議題彙整表
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(Made at the Informal Closing Session, 15 October2010)**
1.
Welcome to the informal closing session.  Following the usual practice, I will first provide an overview of our activities during the week.  I will then offer a few suggestions concerning next steps.

Overview of work during the week
2.
Monday, Tuesday and Wednesday of this week were set aside for bilateral meetings between delegations on both the coverage negotiations and the pending accessions.  During those days, I also met with all of the Parties and active accession candidates.  Our work yesterday and this morning in a plurilateral format has comprised an important session on accessions;  a very useful and encouraging discussion on coverage issues which in my view has enhanced the possibility of concluding the negotiations this year or shortly thereafter, although the hard work is by no means done;  and a useful session on text-related issues.

Pending accessions to the Agreement

3.
Significant discussions took place regarding the accessions of Armenia, China and Jordan.

Armenia

4.
As I mentioned during the session, I had hoped to gavel the accession of Armenia this week, based on:  (i) the in-depth discussions on the terms of its accession that were held in February, April and July of this year;  (ii) the very positive views that have been expressed several times regarding the quality of Armenia's documentation and its commitment to its accession process;  and (iii) the Draft Decision, final coverage offer and revised draft law that were circulated for consideration by Parties on 30 September 2010.  Armenia has also made clear on multiple occasions that any further comments received on the draft law will be appropriately reflected in its final version.
5.
Nonetheless, as you all know, in the last week or so it became clear that not all delegations were ready to take the decision.  The concern was not with Armenia's coverage offer – indeed, this is clearly satisfactory to Parties and no further points should now be raised on this aspect of the accession package – but with the draft legislation that Armenia had circulated.
6.
In that context, the process for completion of Armenia's accession will be as follows:
-
A firm deadline has been set for submission of all remaining comments to Armenia on its draft legislation.  All such comments are to be circulated to Armenia, via the Secretariat, by c.o.b. Friday, 22 October;

-
Armenia will then have two weeks to circulate the revised draft legislation to the Parties, responding to the comments received, via the Secretariat.  The revised draft legislation is to be fully GPA-compliant;

-
On receipt of the legislation, the Secretariat will re-circulate, as a package, the final coverage offer which was circulated previously and is now locked-in; the revised draft legislation; and an amended version of the draft decision incorporating the drafting points suggested by the US yesterday;  and

-
A meeting to approve Armenia's accession will be scheduled during the informal sessions to be held in December.

7.
As I have said previously, in my view, Armenia's commitment to its GPA accession shows commendable courage, foresight and persistence.  It embodies a political commitment to good governance and market integration that this Committee should enthusiastically support.  In addition, multiple opportunities have now been  provided to raise any issues concerning both its proposed coverage and its legislation.  I, therefore, urge all delegations to give Armenia's application the positive consideration that it richly deserves.

China

8.
A further discussion took place on the accession of China, building on the revised offer that it circulated in July, the subsequent requests for improvement circulated by Parties, and the replies that China provided last week to the questions that had been posed to it previously by the delegation of the United States.  In the course of the discussion, Parties restated their appreciation for the revised offer that China circulated in July, while also re-affirming that significant further improvements would be needed to bring China’s accession to conclusion.  Several delegations also mentioned fruitful and productive bilateral discussions that they had had with China.  A timeframe of June 2011 was proposed for China to provide a further enhanced coverage offer incorporating coverage of both sub-central government entities and State-Owned Enterprises, also taking account of China's own commitments in the roadmap that it presented in October 2009.  The importance of regular tracking of developments concerning China's procurement-related legislation (in addition to coverage issues) was also stressed.

9.
Overall, while noting Parties' evident interest in seeing work on China's accession intensify and accelerate, I remain convinced that China is on the right path.  Both Parties and China itself have shown strong engagement in the process.  The effort involved is well worth it – China's accession to the GPA will be an important milestone in the evolution of the multilateral trading system which in my view will be of enormous benefit both to China itself and to Parties.

Jordan

10.
An important discussion was also held on Jordan.  Jordan itself expressed some frustration with the length of time that its accession process is taking, and with new demands from some Parties that are allegedly being pressed "late in the game".  It expressed a clear desire for the process to be brought to closure, under terms that would offer an attractive model for other developing countries.  Parties expressed general sympathy, while a few also made clear that they had real continuing concerns regarding aspects of Jordan's offer.
11.
Following discussion, a firm deadline of 15 November was agreed by Parties for the submission of any outstanding questions that delegations might have to Jordan, with a view to moving this process closer to conclusion.  I hope very much that this can be done.  It is important that momentum not be lost and that we spare no effort toward finalizing Jordan's accession which will be another important milestone for the Committee.

Secretariat technical assistance report

12.
As requested previously by delegations, the Secretariat reported on its recent and currently planned technical assistance activities.  Over the course of the past year, the Secretariat has organized and presented a large number of significant events that are truly helping to raise awareness and understanding of the GPA, and of the potential benefits of accession.  Moreover, it is clear from the Secretariat's observations that the context for these events is changing.  There is, today, a greater appreciation, across the developing world, of the significance of government procurement for trade and development, and a noticeably greater willingness to consider objectively the benefits of GPA accession.  This has created very significant opportunities for expanding the membership of the Agreement, through the accession not only of WTO Members with accession commitments, but also of Members without commitments, that are looking at the possibility of accession on its own merits.  These opportunities must not be lost.  They are, however, to a large extent, contingent on our bringing the revised text into force.  Parties expressed appreciation for the Secretariat's efforts and its report.  I indicated that, as Chairman, and based on my own participation in relevant public fora, I fully agree with the perceptions that the Secretariat has shared with us.
The coverage negotiations

13.
Following the discussion on accessions, an intensive and wide-ranging informal plurilateral session was held on coverage issues.  At the outset of the session, I noted the following impressions from my consultations with delegations earlier in the week – impressions which have been reinforced and elaborated based on the session yesterday:

-
First, all delegations have affirmed their continuing strong support for the Chairman's Roadmap, and for the goal of wrapping up the negotiations by the end of this year or shortly thereafter.  This reflects, in part, their sense that, if we do not finish this year or very early in 2011, the process may very well unravel and all of the things we have been working for – not only a conclusion to the coverage negotiations but also the revised text of the Agreement and the prospect of a major expansion of the membership of the Agreement – could be lost.  I have to say that I fully share this concern.  Already, almost four years have passed since the revised GPA text was frozen in December 2006.  There is a real risk that it could soon become outdated.  Moreover, some delegations have told me that they are facing budgetary constraints that could impact on their ability to participate in further negotiations if results do not materialize soon.  I, therefore, take seriously the possibility that, if we fail to wrap up the negotiations very soon, respecting the spirit of the Roadmap, then a decade of work may be lost.

-
Second, notwithstanding the above, there is a sense among delegation, which I also share, that currently we are gathering momentum.  This is evident from the large number of good quality offers that have been submitted over the past year, including one more just in the current week.

-
Third, during my consultations and the session yesterday, several more Parties committed themselves to make their own additional contributions to the conclusion of the negotiations in the coming weeks.  I obviously welcome this.

-
Fourth, the overwhelming majority of delegations with whom I spoke believe that it is time now for the larger Parties to demonstrate concretely their leadership and commitment to the negotiations.  This is the crucial step without which no conclusion will be reached.  Conversely, on the basis of my discussions with delegations, I believe that if the two largest Parties can come back to the table with improved and constructive pre-final offers in advance of our meetings in December, and if all delegations commit themselves to do the same where they have not yet settled with all partners, there is a real prospect that we can conclude the negotiations either in December or very early in the New Year.  To achieve this, all the offers should be circulated no later than the middle of the week before our coming meetings beginning in the week of 6 December;

-
Fifth, as I have previously stated, there is a strongly-held view that conclusion of the negotiations can be based only on an expansion of coverage as compared to the commitments that have been made under the existing Agreement, and certainly not on a contraction.  This is an important baseline that we should all keep in mind.

-
Sixth, there is growing acceptance that the future work programme of the Committee will be a crucial element of the overall solution.  Substantial work is needed, however, to bring this element of the Roadmap into focus and to maximize its usefulness in ensuring that issues such as the treatment of SMEs, which cannot possibly be resolved altogether in the weeks that remain to us, nonetheless receive due attention in the future work of the Committee.  I will come back to this shortly.

-
Seventh, with regard to the timing of our upcoming sessions, the suggestion has been made to me that it may not be fruitful to proceed with the further set of meetings that has been pencilled in for just three weeks from now.  I do recognize that some additional preparation time may be needed.  In this context, I have proposed that we:  (i) cancel the meeting week that was pencilled in for the first week of November; while (ii) extending the duration of our planned meetings in December.  Specifically, the meetings would begin on Monday, 6 December, as scheduled, and would continue through at least until Wednesday, 15 December or up to Friday, 17 December, as needed.  This represents an exceptional measure to respond to an exceptional circumstance.  The change will permit us to engage in whatever mix of intensive bilateral meetings, plurilateral sessions and small group meetings is most appropriate and useful.  There is broad support for this proposal.

-
Overall, as I said yesterday, the path ahead is clearly not an easy one.  I do believe, however, that the efforts and sacrifices that will be called for are more than justified by the results that can be achieved.  As we all recognize, in addition to realizing significant gains in market access within the existing membership – even if they are not as significant as originally hoped by some Parties - the conclusion of the coverage negotiations has the potential to yield major spill over benefits.  These comprise:  first, enabling the revised GPA text to come into force (in itself, a huge achievement); and second, facilitating and enabling a substantial round of future accessions, including by WTO Members that have outstanding GPA accession commitments and a significant number that do not.  It bears emphasizing that the market access gains from future accessions are likely eventually to exceed many times over the immediate gains from conclusion of the present negotiations.  This is the "big picture" that we must all bear in mind.

14.
Following the sharing of my impressions (the updated version of which you have just heard), the ensuing discussion had four elements.  First, a revised offer was introduced by Israel, and the contents of forthcoming offers from Korea and Singapore were foreshadowed by those delegations.  A further discussion was also held on the revised offer of Japan that was tabled in July.  All of these offers/expressions of intention were very well received by Parties, though this is not to imply that they have answered all possible concerns.
15.
Second, a rigorous transparency session was held with respect to the state of the bilateral coverage negotiations.  I am happy to say that virtually all delegations participated in this exercise in a very forthcoming and constructive way.  In the course of this session, delegations offered specific clues as to how the negotiations can be closed in a mutually satisfactory way.  In addition, a good number of delegations openly declared that their bilateral bargaining is essentially finished – i.e. they have settled or are ready to settle with individual partners.  Obviously, this is enormously encouraging.
16.
In this context, I have to point out that one delegation has still not circulated its initial offer.  As I have said during the proceedings, this is not satisfactory.  I wish to underline, though, that this is in no way a personal matter for me in relation to that delegation;  on the contrary, I would offer the same criticism to any Party that is not making a satisfactory contribution.  I also wish to assure the particular Party that has still not provided its offer that, in view of its already generally very good commitments, I am not expecting a vast extension of coverage;  however, a symbolic contribution remains important.
17.
As a third element of the session on coverage, a stimulating and productive discussion was held on the horizontal coverage issues.  This included consideration of the possibility of carrying over into the future work programme of the Committee aspects of those issues that cannot be resolved in the present negotiation.  Particular attention was given to the Swiss proposal for a work element that would explore the possibility of a common approach or approaches to the promotion of opportunities for small and/or minority enterprises that would be consistent with the fundamental principles of the Agreement.  The major Parties have shown constructive interest and willingness to work with the proposal, and I urge them to do so in consultation with all interested delegations.
18.
The SME proposal would of course not be the only element of the Committee's future work programme - other possible elements that were floated by delegations in a mini-brainstorming session include public-private partnerships, green procurement, social policy considerations, and uniform nomenclature.  This morning, another possible item was added to the list:  notifications.  It was interesting and very encouraging to me than no delegation voiced clear opposition to any of these.
19.
Speaking of notifications, yesterday a short but useful exchange was held on this topic.  The US introduced its Final Federal Acquisition Regulation relating to the ARRA, and questions and comments were posed on this topic.  A point was also made concerning the necessity of systematic notification of past changes to coverage by a delegation, as an essential basis for concluding the negotiations.
20.
With regard to statistics, the US introduced a non-paper on accessing its statistics relevant to the GPA electronically.  Other delegations are encouraged to do the same, for our next set of meetings.

21.
Following the usual procedures, the Secretariat will prepare a summary of the entire discussion on coverage.  It will first be circulated in draft and will then be finalized on the basis of any comments received.

Issues relating to the provisionally agreed revised GPA text

22.
A useful discussion was held on the text of Article XXII, regarding which a number of potentially useful clarifications and simplifications have been introduced by various delegations.  In the course of the discussion, I noted that as requested by delegations in July, the Secretariat has commenced preparation of an updated version of its note on Giving Legal Effect to the Revised Agreement on Government Procurement in the Form of a New Agreement or as an Amendment to the Existing (1994) Agreement, which was initially circulated on 15 May 2007.
  The revised Note will be circulated to delegations in mid—November, after it has benefited from comments by the Secretariat's Legal Affairs Division.

23.
Following the suggestion of some delegations, I urge all Parties to now give careful attention to the issues at play in Article XXII.  As far as possible, they should be resolved through systematic consultations by the relevant delegations well in advance of the December meetings.  To facilitate this, the Secretariat will now issue a revised Note reflecting the changes that have been provisionally introduced today.

24.
Concerning arbitration procedures and indicative criteria, a number of substantive changes have been provisionally introduced into the draft decision on indicative criteria, based on the joint submission on this topic by Canada, Japan and the US, and related oral proposals today.  This represents a very welcome contribution to carrying forward this element of the Committee's work.  Clearly, all delegations will have to study the proposed changes carefully to enable continued progress on this important matter.  I would ask delegations also to take a fresh look at the text on arbitration procedures, to ensure that necessary updating of this text is also done in advance of the December meetings.

25.
With regard to the linguistic verification exercise, useful progress is now being made and we are almost finished.  Already, in July, all outstanding bracketed provisions in the Spanish text of Article I-XXI were removed and a new text was circulated.  This has now been recognized as a clean text, along with the English one, and will be circulated as such by the Secretariat.

26.
With regard to the French language text, this was already substantially simplified in advance of the meeting on the basis of Japan's flexibility and initiative in allowing a number of outstanding bracketed proposals and footnotes attributed to it to be deleted.  This morning, the text has been further simplified based on proposals by other Parties.  Given all this progress, I would request – in fact, I would insist - that the relevant Parties now come together on a final joint text, eliminating all outstanding bracketed proposals and footnotes, to be submitted for adoption in advance of  the coming meetings in December.

Next Steps

27.
Turning now to next steps, as has been discussed, we will not proceed with the meetings that had been pencilled in for the week of 1-5 November.  Rather, as agreed, the meetings will begin on Monday, 6 December, as scheduled, and will continue through at least until Wednesday, 15 December or up to Friday, 17 December, as needed.
28.
As already mentioned in summarizing the session on coverage, all Parties are expected to provide pre-final offers in advance of the meeting, except to the extent that they have already settled with their respective partners.  The deadline is c.o.b. Wednesday, 1 December.  It is of fundamental importance that everyone respects this deadline.

29.
As foreseen in the Roadmap, a redoubling of inter-sessional work in capitals and bilateral contacts is critical to ensure that the coming meeting weeks meet expectations.  As far as possible, the work should be front-loaded.  I recognize that I am asking a lot of you, but I believe that we all recognize that the rewards will more than justify the effort.  We do not want to miss this rendezvous with history.

30.
The Secretariat and I will remain in close touch with all of you regarding all these matters.

31.
This concludes my statement.  I wish you all a safe journey home, and a good resumption of work in your capitals.

__________
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REVISION OF THE AGREEMENT on Government Procurement:

THE STATE OF WORK ON ARTICLE XXII WITH RELATED TEXT 
AND DRAFT DECISIONS ILLUSTRATING POSSIBILITIES FOR 
giving legal effect to the revised agreement,
as at 15 October 2010

Note by the Secretariat


In the course of the informal session on text-related issues that took place on 15 October 2010, the Secretariat was asked to issue an updated document reflecting the state of the work on Article XXII of the revised Agreement on Government Procurement together with the related draft decisions and text illustrating possibilities for giving legal effect to the revised Agreement.  All agreed qualifiers were to be retained.


This note comprises the requested document.  It embodies three elements:


(1)
text of Article XXII (pages 2-6 of the attached document).  N.B.  This text reflects the discussion that took place during the informal session on text-related issues on 15 October 2010 and, particularly, the updating of Parties' positions concerning paragraphs 7, 8, 9, and 9bis, and the deletion of the previous paragraph 10.  Consequently, the previous paragraph 10bis has been renumbered as paragraph 10;


(2)
decision to be taken if the revised text is given effect as a new agreement (page 7);  and


(3)
decision, protocol and textual amendment to be adopted if the revised text is given effect as an amendment to the existing (1994) Agreement (pages 8-11).


Elements 2 and 3 above are alternatives and reflect work in progress.  They were not changed in the course of the session on 15 October 2010.  All elements of the attached text are subject to further consideration by Parties with the understanding that nothing is agreed until everything is agreed.

_______________

TEXT OF ARTICLE XXII

[N.B.:  This Article will need to be reconsidered in light of decisions to be taken regarding the giving of legal effect to the revised GPA.  The Parties are still reviewing the entire Article and may propose additional changes to this Article.]

Article XXII
Final Provisions

Acceptance and Entry into Force
1.
This Agreement shall enter into force on [1 January 1996]US [...] for those WTO Members whose agreed coverage is set out in [the]US Annexes [to]US [1 through 6 of] Appendix I, and that have, by signature, accepted this Agreement on [15 April 1994]US [...], or have, by or on that date, signed this Agreement subject to ratification and have subsequently ratified this Agreement before [1 January 1996]US [...].

[N.B.:  If the revision is given legal effect as an amendment, these changes would be necessary to restore the language of the original provision.]
Transitional Arrangements
2. Between the Parties to this Agreement that are also Parties to the Agreement on Government Procurement dated 15 April 1994 ("1994 Agreement"), the 1994 Agreement shall cease to apply on the date of entry into force of this Agreement for those Parties.  When all Parties to the 1994 Agreement have accepted this Agreement, the 1994 Agreement shall be terminated.

3. The provisions of Articles XVIII and XX of this Agreement shall apply to covered procurement that has commenced after the entry into force of this Agreement.

[N.B.:  If the revision is given legal effect as an amendment, paragraphs 2 and 3 should be deleted as unnecessary.]  [If the revised Agreement is given legal effect as a new Agreement, this paragraph may not be needed.]
Accession
4. Any Member of the WTO may accede to this Agreement on terms to be agreed between that Member and the Parties, as set out in a decision of the Committee.  Accession shall take place by deposit with the Director-General of the WTO of an instrument of accession that states the terms so agreed.  This Agreement shall enter into force for a Member acceding to it on the 30th day following the deposit of its instrument of accession.

Reservations
5.
No Party may enter [a] [any] reservation in respect of any provision of this Agreement.

Domestic Legislation
6.
Each Party shall ensure, not later than the date of entry into force of this Agreement for it, the conformity of its laws, regulations and administrative procedures, and the rules, procedures and practices applied by its procuring entities, with the provisions of this Agreement.
7.
Each Party shall inform the Committee of any changes in its laws and regulations relevant to this Agreement and in the administration of such laws and regulations.  [Where a Party maintains officially designated electronic media that provide links to its current laws and regulations relevant to this Agreement, and such media are listed in Appendix II, the Party may fulfil this requirement by informing the Committee annually of any changes unless such changes are substantive and in such cases, a notification shall be made immediately.]US,CDA,NOR,KOR,JPN,SGP,CT  [The Parties shall have an opportunity to discuss the annual notification of a Party during the informal meeting of the Committee which follows the date the notification was made.]CDA,US,JPN
[N.B.:  The Parties are currently reflecting on this proposal, including whether there should be a distinction in notifications of minor and substantive changes.]

8.
Each Party shall [seek to] avoid introducing [or continuing] discriminatory measures that distort open procurement.

[N.B.:  The US, Israel, Korea and Japan support deleting "or continuing".]

[N.B.: The EU;  Norway;  Switzerland;  Hong Kong, China;  and Singapore support deleting "seek to".]

[Reciprocal Market Access Commitments
8bis.
Notwithstanding Article IV:1 and 2 (Non‑Discrimination) of this Agreement, the Parties may maintain and make commitments with respect to covered procurement on the basis of mutual reciprocity, including commitments made as a result of negotiations undertaken by the Parties to expand the scope of covered procurement and negotiations on accession to this Agreement.  Such commitments shall be specified in a Party's annexes to Appendix I.]US,CDA
Future [Work] [Negotiations]US
[9.
Not later than the end of [...] from the date of entry into force of this Agreement, and periodically thereafter, the Parties shall undertake further negotiations, with a view to improving the Agreement and achieving the greatest possible extension of its coverage among all Parties on the basis of mutual reciprocity, taking into consideration the needs of developing countries.]EU

[N.B.:  If the revision is given legal effect as an amendment, in this paragraph and those that follow, including paragraphs 12, 13 and 14, any reference to X years from the date of entry into force of this Agreement should be X years from 1 January 1996.]

[9bis.
Not later than the end of [...] from the date of entry into force of this Agreement, and periodically thereafter, the Parties shall undertake further negotiations, with a view to:


(a)
improving the Agreement and achieving the greatest possible extension of its coverage among all Parties on the basis of mutual reciprocity, taking into consideration the needs of developing countries;


(b)
seeking to progressively reduce and eliminate discriminatory measures.]US,CDA,KOR,JPN,CT
[Coverage negotiations and future work

10.


(a)
Notwithstanding Article IV:1 and 2 (Non‑Discrimination) of this Agreement, the Parties may negotiate and make commitments on the basis of mutual reciprocity in respect of coverage negotiations:

(i)
 to be undertaken by the Parties not later than the end of [...] from the date of entry into force of this Agreement, and periodically thereafter;  and

(ii)
undertaken by the Parties with any WTO Member intending to accede to this Agreement.


(b)
All coverage negotiations referred to in subparagraphs (a)(i) and (ii) shall be undertaken by the Parties with a view to:

(i)  improve this Agreement and achieve the greatest possible extension of its coverage among all Parties on the basis of mutual reciprocity, taking into consideration the needs of developing countries;

(ii)  progressively reduce and eliminate discriminatory measures [and practices that distort open procurement and]EU which remain on the date of entry into force of this Agreement.

(c)
All discriminatory measures maintained by a Party under its Appendix I inconsistent with Article IV:1 and 2 (Non-Discrimination) of this Agreement shall, upon completion of the coverage negotiations undertaken by the Parties pursuant to Article XXIV:7(b) and (c) of the 1994 Agreement, be set out in a list of inconsistent measures to be attached to Appendix I of this Agreement.  All such discriminatory measures shall be subject to improvements, progressive reduction and elimination at a formal session of the GPA Committee, at least once a year.  Additionally, the review of the list shall be taken up by the Parties as a part of the coverage negotiations under subparagraph (a)(i).]EU,SWI
[N.B.:  The EU considers that the legality of country-specific derogations in view of the MFN requirement in Article IV of the revised GPA is an important point.]

[N.B.:  The EU suggests that GATS Article II could be a possible model for Article 10.]

11.
Following the conclusion of the work programme to harmonize rules of origin for goods being undertaken under the Agreement on Rules of Origin in Annex 1A of the WTO Agreement and negotiations regarding trade in services, the Parties shall take the results of that work programme and those negotiations into account in amending Article IV:5, as appropriate.
12.
Not later than the end of the third year from the date of entry into force of this Agreement, the Committee shall undertake further work to consider the advantages and disadvantages of developing common nomenclature for goods and services and standardized notices.

13.
Beginning two years after entry into force of this Agreement, the Committee shall regularly assess the effectiveness of the use of Articles XVI:4 and 5.

14.
Not later than the end of the fifth year from the date of entry into force of this Agreement, the Committee shall examine the applicability of Article XX:2(b).

Amendments
15.
The Parties may amend this Agreement [having regard, inter alia, to the experience gained in its implementation].  [Such an amendment, once the Parties have concurred [by consensus to submit it for acceptance] [in accordance with the procedures established by the Committee], shall take effect for the Parties that have accepted it upon acceptance by [...] of the Parties and thereafter for each other Party upon acceptance by it.]

[N.B.:  Some Parties favour the approach in the second sentence over paragraphs 16 and 17.  The bracketed phrases in the second sentence are alternatives.]

[16.
Amendments to provisions of this Agreement of a nature that would alter the rights and obligations of the Parties, shall take effect for the Parties that have accepted them upon acceptance by [2/3] of the Parties and thereafter for each other Party upon acceptance by it.  The Committee may decide by a [3/4] majority of the Parties that any amendment made effective under this paragraph is of such a nature that any Party that has not accepted it within a specified period shall be free to withdraw from this Agreement or to remain with the consent of the Committee.

17.
Amendments to provisions of this Agreement of a nature that would not alter the rights and obligations of the Parties shall take effect for all Parties upon acceptance by [2/3] of the Parties.
]EU,US
Withdrawal

18.
Any Party may withdraw from this Agreement.  The withdrawal shall take effect upon the expiration of 60 days from the date the Director-General of the WTO receives written notice of the withdrawal.  Any Party may upon such notification request an immediate meeting of the Committee.

19.
Where a Party to this Agreement ceases to be a Member of the WTO, it shall cease to be a Party to this Agreement with effect on the date on which it ceases to be a Member of the WTO.

Non-application of this Agreement between Particular Parties

20.
This Agreement shall not apply as between any two Parties where either Party, at the time it accepts or accedes to this Agreement, does not consent to such application.

Appendices

21.
The Appendices to this Agreement constitute an integral part thereof.

Secretariat

22.
This Agreement shall be serviced by the WTO Secretariat.

Deposit

23.
This Agreement shall be deposited with the Director-General of the WTO, who shall promptly furnish to each Party a certified true copy of this Agreement, of each rectification or modification thereto pursuant to Article XIX and of each amendment pursuant to paragraphs 16 or 17, and a notification of each accession thereto pursuant to paragraph 4 and of each withdrawal pursuant to paragraph 18.

Registration

24.
This Agreement shall be registered in accordance with the provisions of Article 102 of the Charter of the United Nations.

Done at [Marrakesh]US [...] this [fifteenth]US [...] day of [April one thousand nine hundred and ninety‑four]US [...] in a single copy[,]US in the English, French and Spanish languages, each text being authentic, except as otherwise specified with respect to the Appendices to this Agreement.

[N.B.:  If the revision is given legal effect as an amendment, the original text should be retained.]
DECISION IF THE REVISED TEXT IS GIVEN EFFECT AS A NEW AGREEMENT

[DRAFT DECISION]

Arrangement for the Period of Coexistence of the 1994 Agreement on Government

Procurement and the [2008] Agreement on Government Procurement


The Committee on Government Procurement,


Noting that not all Parties to the Agreement on Government Procurement dated 15 April 1994 (hereinafter referred to as the "1994 Agreement") may become a Party to the Agreement on Government Procurement done on [… 2008] (hereinafter referred to as the "2008 Agreement") as of its date of entry into force;


Considering that, during the period of coexistence of the 1994 Agreement and the 2008 Agreement, a Party to the 1994 Agreement which has become a Party to the 2008 Agreement should have the right to act in accordance with the provisions of the 2008 Agreement notwithstanding any inconsistency with the provisions of the 1994 Agreement, vis-à-vis Parties to the 1994 Agreement that are not Parties to the 2008 Agreement;


Considering moreover that, during that period of coexistence, a Party to the 1994 Agreement which has become a Party to the 2008 Agreement should not be under a legal obligation to extend the benefits accorded solely under the 2008 Agreement to the Parties of the 1994 Agreement which have not yet become Parties to the 2008 Agreement;


Decides as follows:

1.
A Party to the 1994 Agreement that is a Party to the 2008 Agreement may maintain or adopt any measure consistent with the provisions of the 2008 Agreement, notwithstanding the provisions of the 1994 Agreement, vis-à-vis a Party to the 1994 Agreement that is not a Party to the 2008 Agreement until the entry into force for that Party to the 2008 Agreement.

2.
A Party to the 1994 Agreement that is a Party to the 2008 Agreement is not under any obligation to accord to goods, services and suppliers of any other Party to the 1994 Agreement that has not yet become a Party to the 2008 Agreement the benefits accorded solely as a result of the commitments or other obligations assumed under the 2008 Agreement.

3.
The provisions of Articles XX and XXII of the 1994 Agreement shall not apply in respect of measures referred to in paragraph 1.

4.
This Decision shall enter into force on the date of entry into force of the 2008 Agreement.

DECISION, PROTOCOL AND TEXTUAL AMENDMENT IF THE REVISED TEXT IS GIVEN EFFECT AS AN AMENDMENT TO THE EXISTING (1994) AGREEMENT

DECISION OF THE COMMITTEE ON GOVERNMENT PROCUREMENT

on Adoption of "the Protocol Amending the agreement on GOVERNMENT PROCUREMENT"

[draft decision]

Decision of [date/month/year]


The Committee on Government Procurement,


Having regard to paragraph 9 of Article XXIV of the WTO Agreement on Government Procurement done at Marrakesh on 15 April 1994 ("the 1994 Agreement");


Having undertaken further negotiations pursuant to Article XXIV:7(b) [and (c)]SGP of the 1994 Agreement and reached agreement on amendments to improve the 1994 Agreement;


Noting the consensus among the Parties to the 1994 Agreement, all of whom are participating in this Decision, to adopt the Protocol Amending the Agreement on Government Procurement ("Protocol") attached to this Decision and to submit the Protocol to their respective Governments for acceptance;

Considering that not all the Parties to the 1994 Agreement may be able to conclude their domestic procedures for acceptance of the Protocol by the time the Protocol has entered into force and that therefore, there may be a period when not all the Parties to the 1994 Agreement are Parties to the Protocol;

Decides as follows:

1.
The Protocol Amending the Agreement on Government Procurement ("the Protocol") attached to this Decision is hereby adopted.

2.
The Protocol shall be open for acceptance by Parties to the 1994 Agreement until [31 December 2008] or such later date as may be decided by the Committee.

3.
Pursuant to paragraph 3 of the Protocol and consistent with paragraph 9 of Article XXIV of the 1994 Agreement, the Protocol shall enter into force for those Parties to the 1994 Agreement that have deposited their respective instruments of acceptance thereof, on the 30th day following such deposit by [...] of the Parties to the 1994 Agreement.  Thereafter the protocol shall enter into force for each other Party to the 1994 Agreement which has deposited its instrument of acceptance thereof, on the 30th day following the date of such deposit.

4.
Consistent with the terms of the Protocol, after the date of entry into force of the Protocol, any WTO Member that accedes to the Agreement on Government Procurement shall be deemed to have acceded to the 1994 Agreement as amended by the Protocol.
5.
As between a Party to the 1994 Agreement, which is also a Party to the Protocol, and a Party only to the 1994 Agreement, the provisions of the 1994 Agreement shall apply.  [Meanwhile, a Party to the 1994 Agreement that has not yet accepted the Protocol should respect any measure taken by a Party which accepts the Protocol in accordance with the provisions of the 1994 Agreement as amended by the Protocol.]JPN
[A Party to the 1994 Agreement for which the Protocol has entered into force may maintain or adopt any measure consistent with the provisions of the Protocol, notwithstanding the provisions of the 1994 Agreement, vis-à-vis a Party to the 1994 Agreement for which the Protocol has not entered into force until the entry into force for that Party.]  [N.B.:  The US suggests that Parties consider this paragraph as a means to address the coexistence issue.]

[6.
Any WTO Member that accedes to the 1994 Agreement as amended by the Protocol after the date of entry into force of the Protocol in pursuance to paragraph 4 above shall not be bound by the provisions of the 1994 Agreement vis-à-vis a Party to the 1994 Agreement which has not yet accepted the Protocol.

7.
As between the Parties to the 1994 Agreement as amended by the Protocol, any reference to the "Agreement on Government Procurement" contained in the Marrakesh Agreement establishing the World Trade Organization means reference to the amended Agreement.]JPN
PROTOCOL AMENDING THE AGREEMENT ON GOVERNMENT PROCUREMENT

[draft]


The Parties to the Agreement on Government Procurement, done at Marrakesh on 15 April 1994, (hereinafter referred to as "the 1994 Agreement"),


Having undertaken further negotiations pursuant to Article XXIV:7(b) and (c) of the 1994 Agreement;

Hereby agree as follows:

1.
The Preamble and Articles I through XXIV of the 1994 Agreement shall be deleted and replaced by the amended versions of those articles of the 1994 Agreement as set forth in the Annex hereto.  [N.B.:  Consideration should be given as to whether "of those articles" is necessary.]

2.
This Protocol shall be open for acceptance by the Parties to the 1994 Agreement until [31 December 2008] or such later date as may be decided by the Committee.

3.
This Protocol shall enter into force for those Parties to the 1994 Agreement that have deposited their respective instruments of acceptance thereof, on the 30th day following such deposit by [...] of the Parties to the 1994 Agreement.  Thereafter this Protocol shall enter into force for each other Party to the 1994 Agreement which has deposited its instrument of acceptance thereof, on the 30th day following the date of such deposit.

[3bis.
As between a Party to the 1994 Agreement, which is also a Party to the Protocol, and a Party only to the 1994 Agreement, the provisions of the 1994 Agreement shall apply.  Any WTO Member that accedes to the 1994 Agreement as amended by the Protocol after the date of entry into force of the Protocol in pursuance to paragraph 3 above shall not be bound by the provisions of the 1994 Agreement vis-à-vis a Party to the Agreement which does not accept the Protocol.]JPN

4.
[Except as otherwise provided by the amended versions of the Articles of the 1994 Agreement, no]SGP [No] Party may enter a reservation in respect of any of the provisions of this Protocol, including its Annex.

5.
This Protocol shall be deposited with the Director-General of the World Trade Organization, who shall promptly furnish to each Party to the 1994 Agreement a certified true copy of this Protocol, and a notification of each acceptance thereof.

6.
This Protocol shall be registered in accordance with the provisions of Article 102 of the Charter of the United Nations.


Done at Geneva this [...] day of [...] two thousand and [...] in a single copy, in the English, French and Spanish languages, each text being authentic.
AGREEMENT ON GOVERNMENT PROCUREMENT [(1994)]SGP, AS 
AMENDED IN 2008

Preamble


The Parties to this Agreement (hereinafter referred to as "the Parties"),


Recognizing the need for an effective multilateral framework for government procurement, with a view to achieving greater liberalization and expansion of, and improving the framework for, the conduct of international trade;


Recognizing that measures regarding government procurement should not be prepared, adopted or applied so as to afford protection to domestic suppliers, goods or services, or to discriminate among foreign suppliers, goods or services;


Recognizing that the integrity and predictability of government procurement systems are integral to the efficient and effective management of public resources, the performance of the Parties' economies and the functioning of the multilateral trading system;


Recognizing that the procedural commitments under this Agreement should be sufficiently flexible to accommodate the specific circumstances of each Party;


Recognizing the need to take into account the development, financial and trade needs of developing countries, in particular the least developed countries;


Recognizing the importance of transparent measures regarding government procurement, of carrying out procurements in a transparent and impartial manner and of avoiding conflicts of interest and corrupt practices, in accordance with applicable international instruments, such as the United Nations Convention Against Corruption;


Recognizing the importance of using, and encouraging the use of, electronic means for procurement covered by this Agreement;


Desiring to encourage acceptance of and accession to this Agreement by WTO Members not party to it;


Having undertaken further negotiations in pursuance of these objectives [pursuant to Article XXIV:7(b) and (c) of the 1994 Agreement prior to its 2008 amendments]SGP pursuant to Article XXIV:7(b) and (c) of the Agreement on Government Procurement done at Marrakesh on 15 April 1994 (hereinafter referred to as "the 1994 Agreement");

Hereby agree as follows:

[insertion of articles i-xxii of the revised text and appendices]

__________

我國GPA待解決議題彙整表

製表單位：經濟部經貿談判代表辦公室

日期：99年10月18日

	國家
	會談情形
	待解決議題
	主管機關

	約旦
	1. 我國要求約國取消特定保留不開放之產品項目，如醫療注射器、血型試劑、整型外科設備器材、電視、電池、成衣等。約方反應表示，約國該份保留清單經多年與會員諮商結果，認為已獲各成員同意，惟允諾報回國內主管單位研議是否對我開放部分項目。

2. 工程門檻金額提高，係經約方與國內業者協商確定，否則約國內營建業者反對其入會；10年15%過渡期優惠價格亦經與其他會員多年協商結果；中小企業保留條款，其他成員亦有類似限制，且約方保留比例已自40% 降至35%，不打算進一步調降。
	1. 約國保留多項產品項目，我方可否接受約國說詞？

2. 主席要求成員於本年11月15日前，須提出最後書面意見，俾約旦能及早完成入會諮商，倘約旦不同意對我開放其保留清單，亦不修正中小企業保留條款，我是否仍同意結束與約國諮商？
	工程會、工業局、貿易局、外貿協會

	挪威
	1. 挪方詢問我方Annex 2地方政府部份，除台北市及高雄市，是否擬再開放其他縣市級政府單位？

2. 總附註第10條僅適用於有類似附註條件且未予刪除之芬蘭、挪威及瑞典。挪威已在修正市場開放承諾中移除此項附註。

3. 挪方盼與我方能儘速完成諮商。
	1. 我方是否針對五都選舉，行政區域擴大，特別是高雄市提出Annex 2修改清單？或僅向成員說明高雄市政府採購商機增加？

2. 我方是否同意移除總附註第10條挪威部分，芬蘭及瑞典是否一併處理？以彰顯取消排除特定國家之措施(eliminating  country- specific measures)

3. 我方是否同意完成諮商？                                                                                                                                                                                                                                                                                                                             
	工程會

	歐盟
	1. 歐方仍盼我國Annex 5總附註（General Note）中廢除對歐盟保留不開放項目。惟我方表示目前不考慮進一步修改我市場開放承諾清單，亦不考慮修改總附註。

2. 歐方再詢問電力保留項目是否考慮開放，我方表示歐盟在部分電力與公共設施方面亦有保留項目，我方如同歐盟，亦有公共安全考量，惟毆方仍欲瞭解該等產品敏感之詳細原因。

3. 歐方關切本年底我行政區重劃，台中、台南及高雄均將升格，特別是高雄市原本即屬於Annex 2開放縣市，未來是否包括目前之高雄縣，歐方甚表關切，歐方瞭解我不擬進一步開放市場，惟行政區重劃對我方而言，是提出進一步市場開放好機會，倘我方願意擴大Annex 2，歐方認為有利雙方達成協議。

4. 我方盼歐方將Annex 1提高之門檻金額（13萬SDR提高至20萬SDR）調回原來的門檻金額，歐方認為此係反映歐盟東擴之情形，門檻金額雖提高，惟增加採購單位與市場機會，我方認為提高門檻金額，即是增加市場進入障礙。
	1. 我方倘決定不調整開放總附註對歐盟保留項目，是否考慮就高雄縣行政區重劃，於Annex 2 中略作調整開放單位，俾與歐方達成協議？


	工程會、工業局

	列支敦士登
	1. 列國已成立自有國營公司LBA 及Liechtensteinische Post AG 取代瑞士 PTT故於修正清單將PTT移除，並將LBA及Liechtensteinische Post AG新增至ANNEX 3中。
2. 我方關切列國附件3之附註6，列國表示其係仿效日本在ANNEX 1及2中之類似規定，並無限制COVERAGE之意，列國考慮刪除。
3. 列國總附註B部分，除我國外，美國及加拿大亦表關切，列國刻正考量修改中，可能會刪除此項加註。
	列國並無其他提問與要求，我方可否與列國結束諮商？
	工程會

	加拿大
	1. 加方對我方現有市場開放承諾清單表示滿意，並未要求移除總附註排除項目。

2. 加方將在我國目前市場開放承諾基礎上，開放加國之修改承諾清單與我方。

3. 未來加方或我方不會對對方新增任何排除項目。

4. 日後我方或加方有進一步市場開放措施時，亦會自動給予對方。

5. 加方盼與我方能儘速結束諮商。
	加拿大並無其他提問與要求，我方可否與加拿大結束諮商？
	工程會

	美國
	1. 美方再次強調新協定除需經美國國會同意外，尚須送37州議會批准，程序太過繁複及具不確定性，不像歐盟，視為整體，只須經一次程序批准。
	1.確認我方是否採修正協定並支持美國以「修正案」通過GPA revised text？

2. 美國並無其他提問與要求，我方可否與美國結束諮商？
	工程會、工業局、貿易局、外貿協會

	瑞士
	1. 瑞士仍盼我方開放HS 8535產品【電路開關、斷路器、開關裝置（電壓超過1000伏特者）】。我方表示，基於電力穩定供應的考量，目前仍無開放市場之打算。另我方重新檢視瑞方的revised offer中，並無我業者盼瑞方進一步開放的項目，以作為諮商相互交換的籌碼。我方同意在未來台、瑞士雙邊諮商的場域中，續與瑞方交換意見，建議瑞方透過其駐台代表處與我相關單位聯繫。

2. 有關我國市場開放承諾部分，瑞方關切我國年底行政區重劃後，是否對應修改Annex 2。瑞方表示，日本亦有類似問題，建議我方應適度反映在Annex 2中。

	1. 開放HS 8535產品案，由瑞士駐台代表處與我方聯繫洽排於其他雙邊諮商場域，俾進一步討論。

2. 我方是否針對五都選舉，行政區域擴大，特別是高雄市提出Annex 2修改清單？或僅向成員說明高雄市政府採購商機增加？


	工程會、工業局、貿易局

	韓國
	1. 韓國此次會議因修正清單尚未經內閣會議批准，無法正式公布，預計11月前可以分送各成員。

2. 我方此次未安排與韓國諮商，前次雙邊諮商提及由於我國曾允諾韓國參與 HS8601、HS8603、HS8605、HS8607、HS8608等五項產品（鐵路機車等產品）之政府市場採購，韓方爰盼我方能確實反應於我市場開放清單。
	1. 我7月29日會議決議，可考慮在未來提出修正清單時予以納入，我方是否於主席要求於12月1日前提出Pre-final Offer 之前提出修正清單，將此議題納入，俾反應對韓國之開放情形。
	工程會、工業局、貿易局

	以色列、新加坡及

其他國家
	並未安排與以色列雙邊諮商，10月12日提出修改清單，由秘書處分送各成員。

並未安排與新加坡雙邊諮商，將於11月提出修改清單。

其他未提修改清單之國家。
	我方是否針對以色列及新加坡修改清單，進一步要求，倘無進一步要求，可否該兩國結束諮商？

其他未提修改國家，雙方亦無進一步要求與提問，可否與該等國家結束諮商？
	工程會、工業局、貿易局

	主席／整體談判立場
	（1） 本週會議具建設性，主席盼成員有決心於本年年底前結束談判。主席並盼會員於本年12月1日前提出Pre-final Offer，並分送各成員。

（2） 籲請各會員國善用期中(intersession)會議，進行雙邊諮商，俾及早結束雙邊諮商。

（3） 針對市場開放諮商所面臨結構性問題之水平議題，此次會議討論議題包括：由瑞士提案之「中小企業保留條款（SME treatment）」、表示性條件（Indicative Criteria）及其他新增及支持之水平議題如綠色採購等。
（4） 各會員國對第22條之立場（涉及通知及下一回合諮商之方式），我國表達支持第7段第一個括號及第9bis段。
	1.我國是否考慮提修正清單，多數國家已提出。我國是否可考慮提象徵性修正清單？（如於總附註第10條，將挪威移除，允諾韓國參與5項產品政府採購納入及國防部之開放產品項目，改列在Annex4，服務業改列Annex5）

2.我方是否透過常駐WTO代表團與相關會員國進行期中(intersession)諮商？

3.是否將瑞士所提中小企業保留條款納入第22條，表示性條件方面，我國與新加坡，將共同商討如何修改之相關文字，我國立場為何？
4.由於第22條多數會員國發言表達立場，下次會議必須商定修正所有條文文字，我方應重新檢視所有條文，特別是未來有關承諾規範部分，我國立場為何？。
	工程會、工業局、貿易局


�.請另參閱附件一：GPA委員會主席總結報告。


* In English only.


** This text is circulated on the Chairman's responsibility.


� Job No. 3412


* In English only.


� Negotiators' Note:  The Parties are still considering the need for and the content of this paragraph.


� Negotiators' Note:  The Parties are still considering the need for and the content of this paragraph.


� Negotiators' Note:  The Parties are still considering the need for and the content of this paragraph.


� Negotiators' Note:  The Parties are still considering the need for and the content of this paragraph.


� Negotiators' Note:  The Parties are still considering the need for and the content of this paragraph.


� Negotiators' Note:  The Parties are still considering the need for and the content of this Decision.


� Negotiators' Note:  The Parties are still considering the need for and the content of this Decision, Protocol and textual amendment.
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