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® Article 52 Patentable inventions

(1) European patents shall be granted for any inventions, in all fields of technology, provided that
they are new, involve an inventive step and are susceptible of industrial application.
(2) The following in particular shall not be regarded as inventions within the meaning of
paragraph 1:
(a) discoveries, scientific theories and mathematical methods;
(b) aesthetic creations;
(c) schemes, rules and methods for performing mental acts, playing games or doing business,
and programs for computers;
(d) presentations of information.
(3) Paragraph 2 shall exclude the patentability of the subject-matter or activities referred to
therein only to the extent to which a European patent application or European patent relates to
such subject-matter or activities as such.
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4 Question 1: Can a computer program only be excluded as a computer program as such if it is
explicitly claimed as a computer program?
Question 2:

(a) Can a claim in the area of computer programs avoid exclusion under Art. 52(2)(c) and (3)
merely by explicitly mentioning the use of a computer or a computer-readable data storage medium?

(b) If question 2(a) is answered in the negative, is a further technical effect necessary to avoid
exclusion, said effect going beyond those effects inherent in the use of a computer or data storage
medium to respectively execute or store a computer program?

Question 3:

(a) Must a claimed feature cause a technical effect on a physical entity in the real world in order
to contribute to the technical character of the claim?

(b) If question 3 (a) is answered in the positive, is it sufficient that the physical entity be an
unspecified computer?

(c) If question 3 (a) is answered in the negative, can features contribute to the technical character
of the claim if the only effects to which they contribute are independent of any particular hardware
that may be used?

Question 4:

(a) Does the activity of programming a computer necessarily involve technical considerations?

(b) If question 4 (a) is answered in the positive, do all features resulting from programming thus
contribute to the technical character of a claim?

(c) If question 4 (a) is answered in the negative, can features resulting from programming
contribute to the technical character of a claim only when they contribute to a further technical effect
when the program is executed?
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H 26 H > Eaf Rz B g/ ERFHFESIR 58y Bilski ZERTEHKIHZ 77558
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7k~ 1ES -~ BUEL ~ AHEYIEADRE 2 B
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HAAGHAE - B - sHERas s lIElx - s iAbefs AR B
VEBFTRFEZ RFIIFEHE T (REREMNEZ 75 WoAREKITAZEUFEN
EATHERS LB IR TR - BEARTT Benson F 2 - I AT i HIL IR
AR TR R EEAYGER IR R fEER A TR - (A — AR
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SANFETEEOTARSY  FEBHIELS 100 BRbIIR 101 LA
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MK IUE - TR A GIRER TS TR 7% ) Bt
Fh 5 273 R MU I AT T 4 101 (RAFIRZ T Ik ) Brb

BRI - B Bilski TS » ERIE PRRRE TR AANE S - LRI 1
o BT A BRI 4 ch R B AR - BB EIER: - fEl -
B EIPT A E  FRER FEAAS 100 e R - BT RE (p

A
o ©

(4)Bilski 1% 7 22
£ Bilski 2. Z1% - CAFC HIRE TS M K A EASARAYEE Z K F (R Mayo v

’ Gottschalk v. Benson, 409 U.S. 63, 70 (1972).
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—EPER > EHEHG T LR IR BRI ESER 8 RRIRIEZ Ee Y
SRR —THERREMAE N —REEZ SR - CAFC [FRl HEY &
HEELYRE 2 S #EE R AEAERE » MR SABER Bilski R ZHR
BREG o RHHDAREY - FEEiE CAFC 5 -

55—2E{% Immunotherapies V. Biogen > 2 Fat O (A — A5 & i AR
ZF7E > CAFC JRDIECR R es szl E - SR E IR B g AaEny - e FaliZe
EAMEIE] » TR e AREES A Bilski ZEHEE A FLH R » Sl 28(a] CAFC B %5 -

EI R 20 P R FTTEIE T2 CARC HIBRZ — % 3%
RS BIEA EBRE W R SR AR E A TR A EA

B 48
Ao

(SRR B RSk - BA R
1 ~ BONTE—AR EPO S5 B8R G2/08 ZRIFHEERE
(EMBE_BEARZFRHRHA

HEA B TRION FA A LY(EPC 2000)/755 53(c) R HLE - BRI AR SUZ B RS
ST IEGER R BT E - DURETEN A Res@Pie 22 575  IEAMSHGE
A o A8 SR BEIRARRIL A B Y hnes 2K > TCHGEE RAE BT 572 E
S EHR) -

EE BRI > BRI TEONEF]ALI(EPC 2000)V5 54(4)EHY
FE T o BE—{EP7E (substances) Ei&HRA) (compositions) (HATRT » 5 H
S Ry SR H BB EE AR - HE—BEE AR A IS EA] » A 2Rk E
HraalE - AR EYILUREAD  BRLRIRGTHI N E LB A RBEEMR - 41
B 56 — B8 82 A AR 55 K IHUZ A DUAE T S ATHY - B0 - (L&t as B
7R ”"Compound X for use in therapy” °

E A2 R S SR AR RIAEE R IR - 1E 1973 R E—RREONE

8 European patents shall not be granted in respect of:

(c) methods for treatment of the human or animal body by surgery or therapy and diagnostic
methods practised on the human or animal body; this provision shall not apply to products, in
particular substances or compositions, for use in any of these methods.

o (4) Paragraphs 2 and 3 shall not exclude the patentability of any substance or composition,
comprised in the state of the art, for use in a method referred to in Article 53(c), provided that its use

for any such method is not comprised in the state of the art.
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HED VR E B SR IR o] DUE T B4 NIIE SR —EXfta?) HE
MIABEERR - 5 2iE KRR D MR B R B R E A » BT ] DR ATl
A F Y 55 SR T “Swiss-type” 25 2K 56 B EEHTIA - il © X IR BUSEIaHRT Y 45)
HIFZR “Use of X in the manufacture of a medicament for the treatment of Y” o
EPC 2000 B2 #% » FSIAHLES S4(S) BUE » High A AT R DL R AL GE R8s —
B2EE R > I - WE X Y EEESR Y “X for use in a method of treating Y” »

B AIRAEFE L EYE A e - RO AR E AR5 - R EC A
PEATEZD 1 m] DABSRS AT BB RABCIETA » G058 SR YRR ~ it T 22470 =
SEEXIERNEES » BB EnEE - SR EA R -

HRAFSHOR BB R B R 3 EBEEIONR e H 5= 8 Gay A aRE
T19/86 "Duphar Pigs II” H @ % AW FE K IH & > “Use of live attenuated
Aujeszky-virus for the manufacture of a vaccine for intranasally protecting maternally
immune pigs against Aujeszky's disease.” » HAFERHEER B T & H L G IEiy5E
& 5 HIME T893/90 AIHMIAVHIA » HAAZ AN KIAS » 7 A method of

producing a pharmaceutical composition for controlling bleeding in non-hemophilic

mammals characterized by forming a mixture of phospholipid vesicles and
mammalian blood Factor Xa in a form suitable for administration, the phospholipid
and Factor Xa being present in amounts and in proportions just sufficient to arrest
bleeding, said mixture excluding other physiologically-active materials.” » E45 E K &

JERERy AR IR FLIE -

5 TR Y i T g R I R B il R 0 &K B K2 T51/93”
HCG/SERONO” H: A% A 55 K IE By » “Use of HCG for the manufacture of a non-
depot medicament for use in the treatment by subcutaneous administration of
infertility or male sexual disorders.” » Eji FEeis= s T &K N | 55—(@
P ZE B T143/94  HubAz AR EE K IE B “Use of trigonelline for the production
of an encapsulated agent which is to be administered perorally for reviving, and for
stimulating and enhancing hair growth in living creatures.” > Hjifi FE2e9i5 5 T &
AR e

SRR AIASGEG UG 275541 T9/81 Asta-Werke BIGH F A G E
T2 B AR Hol DU ERIER KIE A BB &W) A REEY) B > B3R - B¢

10 (5) Paragraphs 2 and 3 shall also not exclude the patentability of any substance or composition
referred to in paragraph 4 for any specific use in a method referred to in Article 53(c), provided that

such use is not comprised in the state of the art.
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1 ERGI40 T ER 5 BUR#I[E] - — Compound A for use in the manufacture of a medicament for treating Y,
wherein compound A is administered simultaneously, separately or sequentially with compound B.

— Compound B for use in the manufacture of a medicament for treating Y, wherein compound B is
administered simultaneously, separately or sequentially with compound A.

— Compound A for use in treating Y, wherein compound A is administered simultaneously,
separately or sequentially with compound B.

— Compound B for use in treating Y, wherein compound B is administered simultaneously,
separately or sequentially with compound A.

— A product containing compound A and compound B as a combined preparation for

simultaneous, separate or sequential use in treating Y.

12 HH SR BRI E B Use of insulin-like growth factor-I (IGF-1) in the preparation of a medicament
for administering to a mammal so as to sustain its biological response in the treatment of a chronic
disorder in the mammal wherein the administration pattern of the medicament comprises
administering a therapeutically effective amount of IGF-I to the mammal to provide an exposure to
IGF-I that is continuous or at least once a day consecutively over a period of days that provides the
maximum biological response in the mammal, then discontinuing said administration by means of a
continual lack of treatment or a lack of treatment for consecutive days over a period of days equal to
or less than the number of days during which the IGF-I was previously administered, then
administering [...] °
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