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SECTION1-Supporting the Typologies Working Group Project on Vulnerabilities in the NPO Sect
or FY- AL FEVESRRERT (SIS A I

Please answer the following key questions:
(Answers to the questions can be typed in the boxes provided)

1. Has your jurisdiction undertaken any of the following: F | E&'f\_m SREERSE T fﬁé‘-ﬂﬁfﬂ
» A typologies study on abuse of the NPO sector in the Jur1sd1ct10n?Ej'JJ IE’E??[J?‘}B il
VAR

Ans: No.

»  Arisk assessment of the NPO sector in the jurisdiction?? E*E?ﬂj?‘}ﬂ NS BEEH [ﬁ,
(Please attach or provide hyperlinks to copies of the documents if applicable) ¥ %| %ﬂdﬁ
L [T

Ans: No.

2. Have terrorist/criminal groups kidnapped the staff of NPOs from the jurisdiction for ransom?
If so, answer the following questions: Tf“]r (5= ’gtl:g Ji__“ ﬁ%ﬁ—,«ﬁﬁﬁﬁ%ﬂ ZESTF RIS -

ANE I %“[p' =T *F}
Ans. No.

Case Cases in which the | Cases in Types of Ransom Was kidnap for ransom
kidnapping which the Demanded (cash, related to a terrorist
occurred in the kidnapping | material resources, safe | cause or radical group
home jurisdiction | occurred in | travel, prisoner release,
of the NPO a foreign etc)

jurisdiction
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CASE STUDIES
Please provide case studies of Non-profit Organisations involved with ML/TF in the jurisdiction. The

following tables should assist in outlining the cases and answering related questions Complete one
set of questions for each case study. %"F VR ZEE R Rk 8/ Y Sy = A% ”]TJIZ[“ » I

’F‘%ﬁﬂfﬁ' R 7J7v[fl'*‘“’fﬁ'F7;& I > sy &= SR =TI -
General Information for each case study £7— Z'570— ¥

3. Summary of the case study:i’ﬁj’ﬁm[ﬂlﬁ]%}l

Summary: (provide a summary of the case in approximately two to four paragraphS)fffi/ F X []2-4 /c// 4

!

There’s no case of Non-profit Organisations involved with ML/TF in the jurisdiction. 52 E§#| 32 58k &/ Y2l
R EEE Tl ek

4. Basic information of the NPO(s) Involved: (If case study is sanitized, leave the questions
regarding name and country of origin of the NPO blank.) % ¢ ZF5z7 7w -V H F e774( 7

I %7/ﬁ/ T AT IEIEE £ 2 2R Al e 3 2 1A T

Name of NPO(s)ZESt 7]l
A

Country of origin of
NPO(s) 27 g [R5 F
B

Approximate Age of the
NPO(s) 7ty & g

Activities & objectives of
the NPO ZESF|[RE Ry
RN Flbj 154

Location of offices &
number of employees £

eSS

If multiple NPOs were
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involved, please give
numbers and
involvement ¥, % :J[%<’§
FIREBIS > FHA G
WHR [?%JI/

5. Jurisdictions affected in the case: % [ 132 B %
Ans: No.=",

Jurisdiction B'% | How Jurisdiction features in the case % %' l}}’jjﬁjfﬁ' Bl &1

Finances Questions /?7‘;43//?/7@7

6. How was the NPO abused for financial activity relevant to the case? 4 %’ ”jJF[ o ZESVFIRE W%
ES It

Ans: No. &
7. What monetary amounts and currencies were involved in the case relevant to the NPONWH%’
& e, I? ?
Ans: No. =\

8. If the NPO transferred money to, or received money from, a foreign entity in the case, answer
the following questions for each foreign entity: i M= [F]F[ 1 » & F | 7R (A A2y & =

AP B9VEVE o FHpAT ) R

ANSwWers

Type of foreign entity (NPO, bank,
private organization, etc)[ v} #¢ PR

Number of transfers to the foreign
entity by the NPO ¥’ | NPO #2iEZ|
B @Y &g

Number of transfers from the foreign
entity to the NPO F I[Byt #2iE = l[* | I/
2FE

How was the transfer conducted? !

e

9. Was the money involved transferred through the formal financial sector or informal financial
systems such as ‘Hawala’ networks? 4 R {18 PRI {02 | - iy 2 R0 S Rl - 1oy
S 2
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Ans: No. =

Description

Formal financial
sector I-=" & )

Informal financial
systems ZE[—=' & B

10. What other types of financial activity related to the NPO factored into the case and were other
financial crimes committed? % % {7]f[1 - &L¢ PR i ([EI}JE"_’J EfTFI “”1\%9?2[ f 'F ﬁrﬂ

THRPRE 2 Byl ik ?
Ans: No. &
Type of Financial Description }}‘g‘[f_
Activity £ BAE]

Fg..\

Operations Questions #zﬁﬁ&f

11. Does the NPO involved in the case have international operations?? [zt #|J5= 7# i_? J?ﬁ‘ o gl
PE=E?
Ans: No. =

Explanation

What types of international
operations is the NPO involved

in? ) ERE IS B

Does the NPO us its own staff or

" party organisations of its
international operations ’>=3f NPO
RLAE|FIP]EY T FY2T= ??@:J%E&'
R =

12. Were the international operations of the NPO in areas of conflict and/or areas where there is
low government control or law enforcement presence? ZFEFF|[RE 5 1 BIfE = fE | T~ FE5/
W &Rty E’F}iﬁ‘/ﬁiﬂﬁ CE ?ﬂiﬂl? ?
Ans: No. &
13. How did terrorist/criminal groups begin their involvement with the NPO in the case? ZLf{7J
PGS R B = B A S R E —TJ;T?
Ans: No. £
23




Explanation

Begin a new NPO, or corrupt an
existing NPO?RE ! iy NPO Y
= R§H SV NPO

If infiltration of an existing
NPO occurred, how did it
occur? (see following options)¥|
WA NPO H » F ™R
e

Were other members of the
NPO aware its’ operations were
being abused?ﬁgj’ﬁﬂéi%ﬁj/ NPO

e A sl

14. Was the NPO involved in the case tied to further illegal activities which factored into the case?
If 50, use the following table to describe these where possible: % [ 11 7[5 #7278 £ 15
Eh# HIRE SHE? = *' "‘ ) ﬁ%iﬁ[ 2l %[:I:IIFATF’LHEE 0
Ans: No. =,
Material Resources Questions gﬁlﬁfﬁﬁ,@

15. Did the NPO(s) assist terrorist or criminal groups in ways that are not financial in nature?
Please describe the type of assistance.? [F¢ 7325 € |2 {1 [ZE& Bl Y ?“Tf}ﬂ?ﬁ?fi”[‘ﬂ S5 K Y
fibia [ 2 S

Ans: No. 7

16. Was the NPO a victim of extortion by terrorist/criminal groups? If so, what was the method
of extortion and any payment. JE’E“*[J’r"%i_F R =T e T PR IR VAR 2
Tl E T

Ans: No. 7

17. Was the NPO involved with import/export businesses, or recognized as having import/export

authority? If so, answer the following:ZE5 #5757 F‘,E‘?w‘fﬁ['{ 'i’wﬁ[r‘% fl‘fE SEHL

PR 2 F) o IR TR

Ans: No. &

How was NPO involved in How it impacted the case {4 %¢ | fﬁ%%,%‘
import / export?NPO {#{[! F‘?ﬁ“

pERNNE €773
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Personnel Questions * “/Jﬁ&lr

18. Have terrorist/criminal groups used NPOs as cover? If so, answer the following: Tf“[ﬂy? <k
& 1 DUl R e WA E [HI BT iR
Ans: No. £

Method #=t Description }‘Ié*p:“_

Operationally (planning,

surveillance, etc) ™~ E

Logistics (finances, material, etc)

&

Have forged identification been

used bearing the NPO’s name? le'rIH
Eh73

Has stolen NPO ID been used?#=V
NPO 23 TP ff

Have NPO staff knowingly
supplied ID to terrorist/criminal
operatives? NPO £ fL A fiifi
M=oy R i T D= P

Other Method (add rows as

necessary for new methods)E! {*

19. Have terrorist/criminal groups infiltrated their own operatives into NPOs as staff or recruited
already-existing staff? Tf"‘[r IRl [Ji_* SIRBE T 2R IR AR IR p‘)?ﬁ
TE NIRRT R r

Ans: No. &

Method of infiltration of NPO Description & any patterns identified #i & 1V Bl
personnel 1%5% NPO * EjV 43¢ 5

Members of terrorist / criminal

4

groups work for NPO directly TT“[ r 103
=R B RT  L NPO

Terrorist / criminal operatives recruit
existing NPO staff Tf“[“[? [y~ % e
PRI NPO i

Terrorist / criminal groups recruit
NPO leadership =Z:jf] 1)+ 7 jikse
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SECTION 2 - MONEY LAUNDERING & TERRORISM FINANCING METHODS %% ¥

E

AT

Please provide example case studies, including amounts of proceeds or terrorist finances for each of

the categories listed belowﬁ;ﬁ/ﬁﬂ%ﬁfl’aﬂ%" E// 71— B e 7 T % g

1)
2)

3)

4)

Association with human trafficking and people smuggling == * [ 1953E |EJIJ?@ | Fffﬂ
Underground banking / alternative remittance services ¥4+ & ﬁiﬂ[/ REEIEE Y

Mr. A was the responsible person of X underground Remittance System, and also
engaged in fraud crimes in neighbour jurisdictions and Taiwan. For facilitating the
transfer of proceeds of crime and gaining the profit from exchange rate difference, Mr. A
used his personal bank accounts and the names of Mr. Y and Zs’ bank accounts as the
instrumentality to accept the illegal gain from fraud groups and as a remittance channel
for businessman. In the year of 2007, Mr. A had conducted underground remittance more
than NTD708 million in total. For avoiding the money being seized and traced by the
judicial authorities, whenever Mr. A received the money from the victims defrauded, he
would immediately remit the money to third party’s banking accounts in this jurisdiction
and notified his associates in neighbour jurisdictins to do opposite financial transaction
for reaching the balance of liquidity. Mr. A also used the same channel to conceal the
illegal gain derived from operating underground remittance service. At last, Mr. A was

accused of fraud and ML by the prosecutor’s office in 2009.

A PIGEETS B SR PR > R N FE Y o KRR RY B[R R i
R VAT FH N SRR Y B s o A BYEITE S Y~ Z D ELERAT
B fr o WO FERE BILY P R AR R L R o B 2007 2 SR - A PSR S
FIEET 8 Frfy7 o KulEnd ARCRE T ﬁig&ﬁfgg\ﬂlbi% L] g
PR s A AN S R 0 e 2T HRIT o S R T
IS B o 1S 2 U0 G R » A B 00 VR A 00
VUt o A PIFT 2009 F RLAGER P T BRGSO PR -
Commodity exchanges (barter — e.g. reinvestment in illicit dmgs)F:?JPﬁ#f’Jz‘ Sl i%]‘ P g—F 3
EE i)
Gambling activities (casinos, horse racing, internet gambling etc); for example EjF"]‘ﬁl ir @*J(Eﬁﬁ
- B~ R

a) Use of Casino Value Instruments (casino chips / Ticket In-Out / gaming machine credits /

cashier’s orders / casino cheques / gift certificates / casino reward cards, etc).iﬁl E'Jﬁﬁiﬁ]’%ﬂ‘ I'?j

! See Appendix A for illustrative examples for each category.
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j - i'(%%%/ Ticket In-Out/Efﬁfli&ﬁ%%Er/ ﬁj’\}ﬁ* RS E‘f%[/ﬁfiﬁﬂ/ %[/?EJfﬁj @ ?
P BV L 5 )
b) Structuring / Refining. { “BEEy 557 [~ 5008
c¢) Use of Casino Accounts #|[* Jaﬂﬁjgm;r[

d) Intentional losses. ?ilﬁ%\[ﬁ%

e) Winnings / intentional losses. fé%/ 81 Wﬁﬂa’ﬁ%‘%

f) Currency Exchange.jfi] €7 5I 45

g) Employee Complicity. f 1~ FH{E}

5) Abuse, misuse, direct operation of non-profit organizations &= | ~ FH |[ZEE T F|REAE (=

Mr. A was the executive secretary of Foundation X. The foundation had a donation of
NTD 10 million deposited in its banking account. According the rule of Foundation X’s
constitution, the fund can only be used on social welfare purposes and any expense for
foundation’s business is limited to use the interest derived from the fund. It's strictly
prohibited to share the fund to individuals as special bonus or interest. Mr. A was
responsible for managing the usage and custody of the fund. With the intention to
embezzle the fund, Mr. A personally annulled C/D, appropriated the capital and interest
which amounted to NTD 53,415,681. He transferred the money to the banking accounts

controlled by himself, and then used some of the illegal gain to purchase traveler checks

and foreign currency.

The criminal information of this case was sourced from a STR being reported by banks to
AMLD, FIU of Chinese Taipei. The STR revealed that one day Mr. A carried NTD 5
million in cash to Bank Y and requested to open a banking account for depositing the
cash. He explained to the staff of Bank Y that the money was his pension and planed to
deposit as a C/D. However, he came back to the Bank two days later, annulled the C/D,
and withdrew in cash without adopting the bank staff’s suggestion using remittance
instead. Five days later after the STR being filed, AMLD received another STR from
Bank Z revealed that Mr. A opened a new banking account and deposited NTD 500
million cash, and immediately withdrew it via remittance, transfer, purchasing traveler

checks and foreign currency.

The analysts of AMLD traced the fund’s flow and found Mr. A was suspected of
embezzling the fund and then disseminated the information to the Investigation Bureau
for further investigation. The case was transferred to the prosecutor’s office in 2009 for

prosecution.

ABSFXHLE f DA » St 52 P 3L 2 IR - \gmm
PO S8 V& B R BRI R i (R ﬁﬂ



6)

7)
8)

£ UHORY S T 0 2 T S - g TR ¢ (TR
Fllik - AP RS @l e & Vlﬁ'“ g ’”*F'fﬁwﬂlgﬁ“ T’ DU

TR, JLQTE B i" LS 2 B ST 53,415,681 - ARIFHE
Ejgégﬁ‘@jj‘{\l%%ﬁrutj/ S ;ﬁ DL ﬁ"gg 11““1—:?1/ %IE’H%‘SCO

ii”%ﬁa*ﬁﬁﬂﬂfﬁ%WW%W%/%Mﬁ%@H%ﬁoY@FW%yﬁ-
[(NRVE= %y EH@F} I S SR ABLE Soofmfﬂé =YELUTFHIR T [ E
q‘gﬁoofﬁﬁ E’*“SLPFQ BRI 201 LHEUYEL."?EF%%;%@& » fitFis
T PIRERLY R BRI ?ﬁﬂﬁiﬁ bty o er%wau#F[li@%{_{Ijﬁt%ﬁ\ BASE]

% » AMLDISHZEL 1. Vé‘aiﬂ'lﬁa%* P o Am}‘njﬁsoofm%,%q\ I
FDE” [T R A TR R ED ]ljfixfgléj,ﬁijfh@.l\%h—?h -

[l

o

‘““Di%WQQﬁW’ﬁ$A“%ﬁ@FXﬂﬁﬁﬂﬁ B+ s
R W W [ 2009 £ PR 2 RIGT o (I A R RS

Investment in capital markets 5¢e¥ £ [f 33y
Please refer to 10) and 20).

Mingling (business investment) - [ 3 7y

Use of shell companies/corporations ffi ™| 27 ** ﬁj

The Anti-Money Laundering Division, FIU of Chinese Taipei, received a STR that

described “Wang was an employee of A Corporation, a listed company in emerging stock

market. Some huge funds in his banking account sourcing from abroad companies and

Wau, the responsible person of A Corporation withdrew the funds daily from the banking

account just under the currency transaction reporting threshold on behalf of Wang’s name

to avoid reporting requirement.” The analysts of AMLD traced the flow of funds to
identify the so called abroad companies and found:

» one of the three paper companies was a subsidiary company of A Corporation in Virgin
Islands and the other two were B company (also registered in Virgin Islands and the
responsible was Wang) and C Company (also registered in Virgin Islands and the
responsible was Chang, an employee of A Corporation).

» The funds were originated from A Corporation’s banking account. At first, the funds
were remitted into the banking account of the subsidiary company of A Corporation
using the name of reinvestment. The funds were transferred into the banking account of
B Company and then were transferred into the banking account of C Company. At last,
the funds were remitted into Wang’s personal banking account and were withdrawn
daily just under the reporting threshold by Wu on behalf of Wang to avoid the reporting
requirement.

» Wu was suspected of involving in irregular transaction for manipulating the stock price

of A Corporation in stocking market, which was prohibited by the Securities and
29



9)

Exchange Act, and embezzling the gains from A Corporation. The funds were very

possible sourcing from the illegal gains.

The AMLD disseminated the above information to law enforcement agency for further
investigation. Law enforcement agents searched the residence of Wu and found huge
amount of local and foreign currency valued more than 250 million NTD in a safe box.

And then, all the currency was seized by prosecutor’s office immediately.

gﬁﬁ nhé‘a%%ﬁkﬂ%. © 98 I MRS [V SR B F - PR T
B IR o RRRE Pt B M *i*' S IR (0
%E'ﬂéuﬂlﬁy VERE . 1%?[ F,gﬁg%[ﬁgﬁkﬂr %@\I o FEHT SR (7 Eurj A
2l Jﬁ*‘?&éuﬂﬁéf*a NSING e (@ F«:bﬁ* FUGRERBERL > f1h R RS
=T FIREr F O (JFJEWM' PORRERRER, > fIE SRR 50 HJ:*JI il A VT
(@3%"*’ ng‘“'ﬁ—lfﬂiﬁj F[Efj MRS T EY ”}7 l—)f@ JF* ) K51 (32 * 5
= > g 2 U R Hﬁ“ﬂ7?*%%%[3#1%%%;11”%77 ] 1
F‘FJTE{ HE o JHR 3*°HJ1§A“§’EEF'i ;& EM?UCJEWJ"&?WZ ph (5 - iiﬂl’f%éiiifr,'ﬁid
SIS L S S S R (TR AR e
SR PR SEILE DA RIS (05 © Py - 1

Use of offshore banks and International business companies, offshore trusts f]JE'Ji?‘if’/f SL= Rl
BRpg % 2 il *;é‘i/hﬂu:

10) Use of nominees, trusts, family members or third parties etc F||*' | BLf £, » ~ 'F:E  FK R EIEY

;I: %‘E{ C |§S‘~?J

Mr. A was a staff in Bank X, who was responsible for managing finances for clients. With
the illegal intention of embezzling the clients’ deposit and investment funds, Mr. A
colluded with his colleagues to falsify the financial transaction statements in computer
and use forgery signatures and stamps for transferring clients’ money to his banking
accounts repeatedly without clients’ authorization. In addition, the staffs in Bank X
compiled the false CTRs and reported to Anti-Money Laundering Division (AMLD), FIU
of Chinese Taipei, in order to avoid being noticed by AMLD. The amount of their
embezzlement reached to about NTD 134 million during the past three years. For
concealing the embezzled fund, Mr. A remitted it to an unaware third party’s banking
account and used for conducting investments, reimbursing the mortgage from the bank

and loans from the covert money dealer.

The case was discovered during financial inspection to the bank, and then Mr. A

surrendered himself and confessed his criminal activity to the prosecutor’s office.
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AL Xf:‘iﬁ%”ﬂ‘frﬁ Eiﬁ”lziﬁék*m%b?&ﬁﬁiﬁ I EEG > A P
I“WX%* (B [l e P 2 B pAmetgs > AR Ry 2LV HIF > e 3 &
[ 2R IS R e R iy 2 XCEELE IS FA ET’éﬁt— P =Y
CTRs - [ji it i " SR I 145 - F‘xl;ﬁg fis El%%@?'F,fﬁ‘BAOO B - A BIUR
ﬁ%mw"”ﬁtﬁrrﬁ AT PAIHETS R RN 20 (R PR ~ RIS
ETEC ik S R

o I RS SR SR A BRI T <
11) Use of professional services (lawyers, accountants, brokers etc.); #|/*'| # fiﬁ PR ;ﬁ[ﬁ
=)
12) Use of the internet (encryption, access to IDs, international banking etc); []* [#ff& (/' ~ =)o) %
13) Use of violence / coercion; ffi E'Jﬁjzl’li/aﬁiiﬂf B
14) Association with corruption == °F OoE | Fﬁgj
Please refer to 18) and 22).%‘% 55) 18 I 22 R

15) Criminal knowledge of and response to law enforcement / regulations S5fFfuk /A T 7 GG
o[RS

Manager Mr. A and Assistant Manager Mr. B in the credit union X are experienced
employees in the field of financial business. According to the provisions of Money
Laundering Control Act, financial institutions are required to establish AML/CFT
guidance and procedures of reporting STRs and CTRs. Mr. A and Mr. B are in managerial
level of the credit union X and carry on the responsibility for instructing the staff to
comply with the mentioned AML/CFT guidance and related procedures. They are fully
aware whenever the customer’s financial transaction triggers the indicators of the
AML/CFT guidance or the amount of the cash transaction exceeds the threshold of NTD
500,000, and then they should compile CTRs or STRs to report to AMLD.

With the intention of assisting a fraud group to conceal the proceeds of crime (POC) and
launder the illegal funds, whenever the couriers of the fraud group gave Mr. A or Mr. B
the funds derived from fraud, they followed the instruction from the fraud group to
deposit or remit illegal funds to 10 more specific banking accounts. The characteristics of
these financial transactions met following STRs or CTRs reporting
indicators/requirements:

» A client frequently transfers huge amounts of funds within the relevant accounts;

» A client requests to proceed other kind of financial transaction with cash transaction;
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» The amount of each deposit and withdrawal in a banking account is similar and the
transactions are close in occurrence date;

» The amount is found apparently incommensurate with the client’s identity or income
and irrelevant to the attributes of his/her profession;

» A client is found to have frequently deposited/withdrawn large amounts into/out of a
specific account for others or through different third parties.

» A client frequently deposited into or withdrawn out of an account in amounts

marginally below the threshold for declaration

In addition to assist dealing with the illegal funds, they intentionally skipped to report any
STRs and CTRs and conducted some transactions without keeping records. Their acts
have cut the money flow and successfully disguised the POC for the fraud group which
amounted more than NTD 334 million. Since the fraud group was detected and suspects
were arrested by police, Mr. A and Mr. B’s criminal offense was discovered by the police
as well as Financial Supervisory Commission. They were both accused of money
laundering offence by the prosecutor’s office and meanwhile credit union X was punished

with administrative sanction by FSC.

X [’FEF'JF (e W HCE A BI B PIELE ARV E I £ TR IR

& SRR T Uil S A e s R W%BF R ANEELET T b
VAR A pYR B IR X R AR A R 2 AT p R AR

ﬁjﬂ%’a%&ﬁ@fﬁuHI%&%&%"‘H&E%* P M R T PL L T ST IR

fol E| B SRl AR ST B PAT B2 0 pL 8 %Bﬁ 50 Y HE

H > PR CTR F5 STR (B SR fIfl 4 -

A G B GRS BENGER R RS U LR i o 8 iR
f%”\"fAﬁ‘} B i b Eﬁ“eﬁwwﬁ;;i* Vi S ERERER L 10 [WR
ST R A bR 1B STR g CTR B /g

> & : éﬁ 5 l?ﬁ'fﬁﬁlﬁfﬂﬂﬁd IF *’H[E“F‘\%E' QA#

> ”%?'?f%@J%*HW@
> B AT LRI 2 AR ] %

> FCEEE Y 2T o A
>;ﬁIﬁﬁ*waW’“**@*gﬁ?”ﬁ*EF

> BRE ) AP TR LY & R R R

PR B E AT I BRG] 1 STR MACTR » 20 IR 205
T RS RETETY R py » SSIIAREFE R ROV o 2 4E %T'ﬁ'm 34 [
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16) Currency exchanges / cash conversion £ [ J SRR AT AR 1 EeAl

The AMLD received a STR from Bank A that described “Lin deposited 7,000 fifty-dollar
coins tainted with greasy dirt smell on November 13 of 2008, and beginning from April
14 of the same year, Lin successively deposited various amount of fifty-dollar coins 37
times into his banking account from different branches of this bank and usually withdrew
immediately from ATR after the deposits. The transaction type is different from ordinary
customers that caused this bank to file this STR for cautious view.” The AMLD also
received another STR from Bank B for the same subject in May of 2009 that described
“Lin frequently deposited large amount of fifty-dollar coins into his banking account in
person and usually withdrew from ATM at the same day, and each deposit case and

withdrawal case were similar in amounts and close together in occurrence.”

The AMLD checked Lin’s background, occupation and criminal records to suspect he
was very possible a member of counterfeiting metallic currency organization and
disseminated this information to law enforcement agency for further investigation. Law
enforcement agents found the criminal organization assigned its members to deposit fake
coins mixed with genuine coins by the ratio of 1:4 into banking accounts for deceiving
the tellers to find the truth. Once the fake coins have been deposited into banking account,
the funds were withdrawn from ATM subsequently. This case was transferred to
prosecutor’s office for raising prosecution.
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17) Currency smuggling (including issues of concealment & security) %~ ELUFPJ‘( & ?ﬁ K’éﬁ%’[ RS
1)

According to the Regulations for the Declaration of Carrying Foreign Currencies or
Securities by Cross-Border Passengers or Service Crew on Board of Transport and for the
Interagency Report by the Customs, which was stipulated following the provision of the
Money Laundering Control Act, the anti-money laundering law in Chinese Taipei, a
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passenger or a service crew member arriving into or departing from this jurisdiction on a
flight within the same day, holding cash in foreign currency bearing a total value or
securities bearing a total face value more than USD$10,000 in his/her possession, shall be
required to declare said object with customs authorities. Thereafter, the customs
authorities shall forward the said customs declaration to the Anti-Money Laundering
Division, AMLD — FIU of Chinese Taipei.

The AMLD filtered the declaration records forwarded by the customs authorities and
found a national Mr. A ever declared 4 times to customs authorities for carrying
significant foreign currency which amounted to USD$500,000 in total to a neighbor
jurisdiction. Then, the AMLD began to check the personal background and trace the
funds flow:

» Mr. A did not take any occupation but owned an apartment, and he regularly went and
came between Taiwan and neighbour jurisdictions. Furthermore, he had many
significant currency transactions in his banking accounts in different financial
institutions being filed to the AMLD.

» The financial transaction details provided by the mentioned financial institutions above
revealed that Mr. A ever received many remittances and transfers from unknown third
parties in different locations at the same day. The transactions were abnormal from
usual transactions that exposed indicators of money laundering or illegal activities in it.

» After interviewing the persons involved to remit or transfer money to the banking
accounts of Mr. A, they identified that the remittances and transfers were credits for the
payments of purchase or living expenses of their relatives in other jurisdictions and Mr.
A can deal with the remittances and transfers through his banking accounts and
charging lower fees than banks.

» Determining Mr. A was very possible involved in underground banking business which
violating the regulation of Paragraph 1, Article 29 of the Banking Act that “Unless
otherwise provided by law, any organization other than a Bank shall not Accept
Deposits, manage Trust Funds or public property under mandate or handle domestic or

foreign remittances.”

The information was disseminated to the Investigation Bureau, a law enforcement agency
in Chinese Taipei, for further investigation. This case also was verified by the
Investigation Bureau that Mr. A engaged in underground banking business without
getting permission from authorities. At last, this case was submitted to prosecutor’s office

for prosecution.
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18) Use of credit cards, cheques, promissory notes etc #||*| ]ﬁ HL YR RS

Tzeng is a contract employee in a local government who was responsible for promoting
local tourism industry. The local government entrusted Company X to plan the
advertisement of official tourism activities, which were conducted and supervised by
Tzeng. Mr. A, the responsible person Company X, offered a bribe to Tzeng in order to get
the project payments from the local government earlier under Tzeng’s assistance prior the
contracts being completely completed. For avoiding being investigated by judicial
authority and with the purpose of concealing and disguising the proceeds of crime, Tzeng
asked Mr. A to issue a NTD36,000 check for Tzeng’s sister as the bribe, and then Tzeng
got the cash and deposited it into her banking account. Tzeng and Mr.A was accused of

bribery and money laundering offence.

ﬁrﬁ/ t'r#'j“r”&d‘(]t 1/149@ RN F[Erﬁ&?q%ﬂjgrﬂ@i PP R X Rl A
R ﬂwwﬁﬁ;t NS Eﬁ’mﬂiﬁwﬂWW@ T X
SRR AP fJ © R BRI R+ (T KRR E R ﬁﬂﬁ\
it ﬁl#ﬁ*%ﬁwﬂ%wﬁ e S PSR LD IR o A B T qc.;;f't S
YIRS ﬂ FII‘[J WHEHFER > Tl AL IR Fu—p K AHHT“LﬁLﬁ}ﬂyF kAR
-

35



19) Purchase of portable valuable commodities (gems, precious metals etc)fi& 1 i ﬂ%ﬁ? I [”FF'? fif F:@”ﬁ#]
(BT FIEHE)

20) Structuring (smurfing) [~ e

Mr. A is the chairman of the technology company X which stocks are able to be traded in
the stock market. Company Y and Z in other country are Company X’s subsidiaries and
their profit should be recognized as Company X’s revenue according to the related
accounting regulations. With the intention of embezzling the profit of Company X, Y, and
Z, Mr. A commanded his employees Mr. B and C to set up two shell companies and OBU
and domestic bank accounts as the shell companies, Mr. B and Cs’ names and operated
false transactions with Company X, Y, and Z for getting the payments from the three
companies. Once the mentioned payments were remitted to the shell companies” OBU
accounts, Mr. B or C would transfer the money to their domestic bank accounts which
were under Mr. A’s control. Then Mr. A withdrew the money, which was in fact from
Company X, Y, and Z, in an intensive small amount of cash under the threshold of CTR
reporting mechanism (the threshold is NTD 500,000). Mr. A used those money for

investing on bonds or mutual funds or hided it in the vaults at home and in the banks.

Mr. A’s intensive cash withdrawing transactions triggered the STRs reporting red-flag
indicators, and then financial institutions immediately reported to Anti-Money
Laundering Division (AMLD), FIU of Chinese Taipei. After investigating, AMLD
suspected Mr. A of embezzling the money of Company X, Y, and Z, and then
disseminated the information to Investigation Bureau, law enforcement agency in
Chinese Taipei, for further investigations. In the process of legal operations, the special
agent found more than NTD 510 million, USD 373,820, RMB 913,200, HKD 500,000,
and JPY 282,000 in cash, as well as a huge amount of valuable security, bonds, and
mutual fund certificates in the vaults at home and in the banks and seized them on the
spot. In 2010, Mr. A was prosecuted for violating Security Transaction Act and Money

Laundering Control Act.
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21) Wire transfers FF;ET[Z%

22) Purchase of valuable assets (real estate, race horses, vehicles, etc);f&[ 1 |Ej ok (T P& -

fv ~ 2 «1:@1_ 23

Mr. A was the auditor in the National Tax Administration who was in charge of Business
Tax auditing. With the purpose of soliciting bribes from Company X, Mr. A approached
Mr. B, the owner of Company X, and revealed to him the auditing rules and examining
schedule in the tax authority. Then Mr. A exploited some tricks of taxes evasion for
requesting the bribe from Mr. B. Mr. B also agreed with Mr. A’s condition, and evaded
taxes amounted to NTD 20,042,157 successfully. For this reason Mr. B paid Mr. A NTD 3

million cash as the return.

For avoiding being noticed and disguising the proceeds of crime, Mr. A used Mr. C’s
name to buy a luxurious car, and the payment of the car, NTD 2,500,000, was also from
Mr. C’s remittance. Then Mr. A instructed Mr. C to sell the car to the third party, and Mr.
A got the payment NTD 2,300,000 in cash but put the fund under Mr. C’s custody. Mr. A

was prosecuted for corruption and money laundering crime.
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23) Use of foreign bank accounts #||*' [ 9} &L= =T
24) Use of false identification I "I HE)T

25) Use of informal financing networks (‘Hui’, ‘arisan’ etc)['ﬁ[ HZE= & E{!{,ﬁ’:ﬁ’?‘ﬁ'—i‘,
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SECTION 3 - MONEY LAUNDERING & TERRORISM FINANCING TRENDS?%%/E?E’#E’:”F["‘J:';

e 2

Trends — are the general or continuing tendencies or patterns of methods used.

Please provide information /case studies /reports of significant trends identified: ﬁffﬂ/ﬁ%’%ﬂ‘/{
SRR IS R FFHIB

a) Research or studies undertaken on ML/TF methods and trends — please give references if
published or key findings if available 158/ bRIN = 354 o MBI pe— ¥ 2 g ko
FH G GO

Ans: Statistics of the most common money laundering channels in the past 3 years:

year Bank Others Crédlt Real estate | Post office Total
union
2007 24 2 0 31
2008 21 2 0 23
2009 15 1 1 23
Statistics of the most common money laundering methods in the past 3 years: year
dummy wire transfer | accounts of | repayments
et accounts to abroad relatives of debts others total
2007 17 6 2 3 3 31
2008 14 3 4 1 1 23
the year of 2009
Money laundering methods No. of cases
Dummy accounts 9
Other securities 4
Underground remittance 2
Remittance abroad 2
Purchase of real estate 2
Purchase of precious metal or jewelry 1
Purchase of movable property 1
Carriage in person 1
Others 1
total 23
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b) Association of types of ML or TF with particular predicate activities (eg terrorist organisations,
terrorist training, corruption, drugs, fraud, smuggling, etc) &/ er2 IR = ﬂ—ﬁ Ef| FF'IJ g Qtﬁ
PO SIS 63 A8 ~ RT3 77~ 0% ~ A - 7O AR

Ans: Statistics of being prosecuted money laundering offence types in past three years:

year | general criminal offences | narcotic offences corruption | economic offences
2007 7 1 4 19
2008 0 0 4 19
2009 1 0 8 14

¢) Emerging trends; declining trends; continuing trends # &5} ; FLLHSE © T #5E

Ans: The usually methods to launder money in Chinese Taipei include cash couriers, structuring,
purchasing portable valuable commodities, wire transfers, alternative remittance systems, using
offshore shell companies/corporations, using offshore banks and offshore businesses, using
family members or third parties, using foreign bank accounts and using false identification etc.
The emerging trends of money laundering threats include utilizing new technological methods,
cross border financial transactions and currency movement, and increasing of mule accounts. It
has shown the new threats from the mentioned methods in many money laundering cases
happened in recent years.
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SECTION 4 - EFFECTS OF AML/CFT COUNTER-MEASURES]Tbﬁ][JﬁE%IJ‘TEﬁE??ﬁE’:“Pﬂé A5
gl

Recent results from legislative, regulatory or law enforcement counter-measures:;iiﬁ/ » BRE S EE RS
W= Iy T R

a) The impact of legislative or regulatory developments on detecting and/or preventing particular

methods (eg tracing proceeds of crime, asset forfeiture etc)]* ﬁ?ﬂﬁ?ﬁ%ﬁlﬁ? f@ﬂﬂb/ﬁ‘}[ﬁ’& LP;_I/’#T IR

SO (Y[ 1&@ JIGUARE ~ [ A1)

® [n respond to the recommendations from the APG evaluation in 2007, the FSC
coordinated with the Bankers Association to amend the said checklist in reference to
Recommendation 6 of the FATF and the comments of the FSC financial examiners. The
checklist includes the following key points, approved for recordation in October 2009 by
the FSC and the FSC has simultaneously requested banks to revise their respective
checklists and internal control procedures. [*JEAPG 2007 (BJ[ESZI%)EF ( E”g: I elsr= i T

2 HFATF Y6 FIH - £ Ef%’?%fiﬂlffﬁﬁ HOFEL ’P%]%f%\h? '“T? (£ I*Bﬂﬁ‘ﬂﬁi%f el
S A A S OR 107 R [N B B -
FI G Ik s i -

» Promulgated amendments regarding prevention of money laundering by politically
exposed persons ( PEPs) : The FSC coordinated with banks to check whether customers
are PEPs by way of the database, established either by the Joint Credit Information
Centre or by banks themselves. If any PEP is identified, banks should take appropriate
measures which are subject to periodical review. =" i D«' ﬁﬁ HIE p‘ﬁ« M¥1 (PEPs) IV
oI SRS - R 2L A R 2 R 1 B [“ﬁﬂﬁﬁﬁﬂhﬂi'Vaﬂ
%’ﬁ”ﬁ”i*“ﬂwﬁ%ﬁ@ﬂ%k%°Wi’%ﬁwﬁgEﬁﬁrgtwﬁﬁ;

» Enhanced the guideline for signs of suspicious money laundering transactions : In
reference to the experience and comments of on-site financial examiners, the FSC has
amended the relevant regulation to explicitly provide for signs of money laundering. #:
ﬁ%ﬂl }ﬁa%* PO B+ 22 AR YR LR WO - SR TR P

® Chinese Taipei recognizes the importance of seizure and confiscation of proceeds of crime
for effectively preventing money laundering. The Ministry of Justice incorporated the
“enhancing actions of seizing and confiscating illicit properties derived from
embezzlements, severe economic crimes and drug smuggling” into its mid-term
administrative plans (2009-2012) and was approved by the Administrative Yuan. The
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premier conducted onsite visit to the Ministry on January 15, 2010 and directed the
Ministry to pay more attention on the seizure and confiscation of corruption offences, and
bring the corruption offenders to justice for establishing the integrity of government to
meet the expectation of people. The Ministry has taken measures as response including the
amendments of related laws and the plan to set up dedicated units in Taipei, Taichung and
Kaohsiung Prosecutor’s Offices in charge of seizing and confiscating proceeds of crime
related matters. % *'J[@E‘;Bﬁﬁfﬂiét%BTés%Mj P g'tk’:'l’?fﬁ *l/g, P o 5%%[5150973 QE|¥R =¥
Beds SR TP AL e I*ﬁik“?ﬁjﬁt’ﬁ SRR ) IR RS EE (98
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The Article 4 of the “Directions Governing Banking Enterprises for Operating Foreign
Exchange Business” was revised on 4 September, 2009. Authorized banks and post offices
under the Chunghwa Post Co. Ltd. shall abide by the following provisions when
performing ordinary inward remittance business: In the event that the information (the full
name, the account number and address of the originator) on the remitter of inward
remittance from abroad is incomplete, a risk management procedure shall be established.
HEOBEF OF 4IRS T AT BRRIG MO (RO, SVARITHIE » S AL b 1 2
TP I Rl b B s R St R R R ké*g* (FER - = 0 IR
B~ E5) P ELH R T -

Referring the provisions of the United Nations Convention against Corruption, the
Anti-Corruption Act was amended in April 2009 to add in a new provision that authorizes
prosecutors the power to order defendants of corruption cases to explain the sources of
suspicious property obtained during the existing period of the corruption and the
following 3 years then after of himself, spouse and minor children. No explanation
without reasonable reason or unable to raise reasonable explanation or untrue explanation
of defendants shall be punished with imprisonment for not more than 3 years or detention;
in lieu thereof, or in addition to, a fine of not more the unknown source of property in
equivalence. % [ & B £ 225 CHSIGGHE IO ™ 47 LEBEIS TR FrEE ARE A
T 4 R P13 Hg&fzm 3& P IO W S O Hp S
SR SR S THER o SRR - SR A R U i )
E I RS (] TR A S VS

The FSC has drawn up the anti-money laundering measures as financial examination
focuses in 2010 as follows: = *E‘T ELEEAPGSEZS [ 57~ bﬁi* ﬁ*{%ﬂ/@% ) Ll}{%’ Fpeaft
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» To enhance the effectiveness of AML audit, the FSC puts emphasis on the internal
control system and procedures including whether financial institutions verify customer
identity documents, facilitate the know-your-customer procedures, register and report the
transactions exceeding a certain amount and suspected money laundering transactions;
whether a customer requests to conduct money transfers on the pretext of cash
withdrawals, and a customer frequently carried out cash withdraws in a short time;
whether institutions adopt related measures for other identified suspicious money
laundering activities; and whether financial institutions set up appropriate transaction
parameters to establish a database with unusual or suspicious transactions. In addition,
the FSC has taken not only the recommendations from the FATF and the APG mutual
evaluation but also related AML regulations as reference and designed AML checklists as
financial examiners’ working paper. EbHEF| ﬁi%%fﬂli 7}?@‘@} % }'”Y’F» v & F" Ay ESSE: ﬁiﬂ[&k
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»To strengthen the supervision of AML operation of foreign subsidiaries and offshore
branches, the FSC has held a meeting with the banking industry on Dec 28, 2009, drafted
“Measures to strengthen the AML operations of foreign subsidiaries and offshore
branches” and required the measures to be put into effect. %"{@Fif{%@ﬁﬂﬂ[%ﬁ@ It 53
*é?’r%fée%mt%%ﬁju;v (B f‘fﬁﬁ? 98 F 12 £| 28 [ I3k e ﬁl%ﬁ?i?ﬁiﬁiﬁ » AP
[~ PRI 3 L RS ERIT ARG (= 005 ) (R 0 -

» To improve the internal audit mechanism of financial institutions and implement the
compliance of Money Laundering Control Act, the FSC has conducted AML targeted
financial examinations of banks, Credit cooperatives and post offices while necessity. =
”E‘f‘fﬁ FRON I HIBERS (57 T“V%LW—T*&%%*F‘ U%’ﬁ'ﬁi%%ﬁuﬁ%ﬁﬁ ST £ 0
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For strengthening communication among NPOs and to foster partnerships, the authorities
organized a convention for nation-wide / provincial social welfare and charitable
organizations on November 18th and 19th 2009. Besides discussion on set topics, the
convention also focussed on finding solutions to common issues as well as sharing past
service experiences. In this year, the Ministry of Interior will continually delegate
professional accountants to audit the financial management of 71 foundations which were
graded as B, C, D in the 2008. For those shortcomings being detected in audit, the
Ministry shall inform the foundations for improvements with official letters. £ /[17; ?ﬁ BE
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b) Cases developed directly from suspicious or unusual transaction reportsjfli ¥ f 15| f5 ! TF('J@‘ b
f e il

Year STRs disseminated Cases developed directly from STRs
2007 383 59
2008 396 63
2009 403 64

¢) Overall statistics on:;ﬁﬁ?g;ﬁ%g, T

e Number of suspicious transaction reports received and disseminated; %[ % 75 3= 5!
VR S (Y
Year Reports category Reports received Reports disseminated
STR* 1,741 383
2007 CTR* 1,190,753 73
ICTR* 5,157 5
STR* 1,643 396
2008 CTR* 1,133,014 36
ICTR* 5,801 6
STR* 1,845 403
2009 CTR* 2,963,282 17
ICTR* 6,709 2

STR*: Suspicious Transaction Report
CTR*: Currency Transaction Report
ICTR*: International Currency Transportation Reports
e Number of AML/CFT investigations, prosecutions, convictions and sanctions;[% ﬁjﬂﬁi
SATERIRL| > BACGE L~ G AN E RV
» Statistics of prosecuted ML/FT cases in 2009 as follows:

Cases referred | Case referred | Case referred
Type of

Prosecuted Offence | by Investigation | by prosecutor’s | by police | Total
ML offense

Bureau office agencies
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General
criminal | Robbery 0 0 1 1
activities
Subtotal 0 0 1 1
Abnormal
trading
o 2 0 0 2
prohibited by
law
Unlicensed
Economic | banking 2 0 0 2
crime business
Unlicensed
remittance 1 1 0 2
business
Fraud 0 0 6
Embezzlement 2 0 0
Subtotal 7 1 6 14
Kickbacks 2 0 0 2
) Taking bribery 3 0 0 3
Corruption ;
Offering
. 2 1 0 3
bribery
Subtotal 7 0 0 8
Total 14 2 7 23
98 F ﬁi*‘ﬁﬂ? et aed e fﬁ*ii%%fﬁﬂi?@?? ( ﬁ?%@??b@?‘ﬁ%rﬁ 2B I §ET
SR
] Jj pis (e | Gow | et
s SE 0 0 1 1
- R At 0 0 1 1
T b 2 0 0 2
HEAF TR 2 0 0 )
RO TR BRI T 1 1 0 2
il 0 0 6 6
i 2 0 0 )
o A 7 1 6 14
i;ﬁﬁwgé ISy [ 2 0 0 2
%E?T;a 5”%%‘7’&% 3 0 0 3
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lrat 14 2 7 23

»From Jan. to Aug. in 2010, 39 cases prosecuted were involving to ML. 7 of them have
been convicted, and the rest is on trial.99 = @F% 39 (%~ 'zh[JH{F e 7 o HEpA 2 ’LIH:;&PIE
W GEF 99 1 % 8 F])

=

e Amount of seizures & confiscation related to ML and TF 1 5 J5k £8 %0 2 '1J7“]f RN

=¥ PR
In 2009, the total amount of laundered proceeds of crime valued to NTD $4,626,782,146
from the prosecuted cases by district prosecutors’ offices (including the cases of deferred
prosecutions and petitions for summary judgments) using the provisions of MLCA.

Statistics of the amount of laundered proceeds of crime of the ML cases are as follows:

Laundered money Cases

Under NTD 100,000 2
NTD 100,000 — under NTD 1 million 2
NTD 1 million — under NTD 5 million 3
NTD 5 million — under NTD 10 million 6
0
1
9

NTD 10 million —under NTD 20 million
NTD 20 million —under NTD 30 million
Upper NTD 30 million -

Total 23
o8 ® [N AT ST (RAETRFRAR) FHR - ER
AFTED 4,626,782,146 7+ > FRFFY[IR

_!'1

SHORH  FEAD) i
10 fiA TS (510 fi7) 2
10 fi74 % 100 fi7t (17 10 i) 2
100 Fy7 % 500 it (5 100 17t ) 3
500 17 % 1000 Fi7t (4 500 7t ) 6
1000 fi74 % 2000 Fi7t (7 1000 fi74) 0
2000 F47 % 3000 F47 (T £ 3000 Fi7 ) 1
3000 F47 1) (74 3000 f47) 9
i 23
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e Number of AML/CFT supervisory inspections and statistics of sanctions B”Bﬁj[ﬁ’?’i &7
BRI DRNY = SS EEAR G (R PR E

From January 2009 through March 2010, the Financial Examination Bureau of the FSC
reported 152 negligence findings on AML operations of 169 financial institutions. These
findings can be boiled down to the following 4 types: violations of KYC rules, violations
of the cash transaction reporting obligations, violations of the suspicious transaction
reporting obligations, insufficient implementations of legal compliance and internal
control. fﬁﬁﬁ%ﬁ W98 F 1 F[Z= 99 & 3 A HEF152 O ESE - ] 169
fﬁj?ﬁﬁ%%%’ﬁiﬁﬁﬁ Al > PG ERR RS KYC K~ B> M ERETE b
FIE AP ~ B S iR BLFI A &~ PR [ I IR T8 = 478

Sanctions against financial institutions in violation of the MLCA and the Banking Act =

TSI S B AT PV R A

Jan.
2009 2010 —-May | Total
2010

3 (2 cases|3 (1 case| 6
Fine under Articles 7 and 8 of the under Article | under Article

8 and 1 case| 8 and 2 cases
MLCA) . .

under Article | under Article

7) 7)
Order of Correction under Article 0 5 5
61.1 of the Banking Act
Order of Improvement (Subject to
follow-ups by internal auditing
unit or order of reports on the 16 5 21
measures taken to the competent
authorities)
Order of Improvement pursuant to
the comments of the Financial
Examination Bureau ( Subject to 107 8 115
follow-ups by internal auditing
unit )
Others ( the statute of limitations is 6 3 9
past; the process of presenting
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the

circumstance of the offence is not

views is underway;

serious )
Order to Discharge Directors
under Article 61.1 of the Banking 0 1 1
Act
Total 132 22 154
—
98 F AT
HEEETY L F[= 55
3(1 FE> 302 FEY
BRI i | s
8 5T 8 fE~2(37 8 %1 ’
e (R SR | (R TESR
I 53 7| FhflE ey 7
%) %)
M- 0 2 2
ks (BITRES R B A S
@ﬁAf;?Tng*iﬁ 16 5 21
g “IV—F’I% )
A VA pLEER]D (G
I\,?ﬁﬁﬁl g pLEEE (R Fi 107 8 115
17%)
EP CGapEy Sk 3%~ i pl
[ flﬂ_}? FIJ:]E}H]: Bﬁl_. LE 6 3 9
I~ ™ AP FRE )
el 2 s 0 1 1
AT 132 22 154

Statistics related to international cooperation — MLA, extradition, FIU info etc. s} ﬁ

(e = T o - I S

]

year

Mutual Legal

Extradition

FIU information
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Assistance exchange
2009 16 0 66
2010(Jan.-Sept.) 11 0 35

SECTION 5 - INTERNATIONAL COOPERATION & INFORMATION SHARINGE&I[@?F&[ [E&%Y
FOIH

Please provide information /case studies /reports of AML/CFT related international cooperation or
information sharing: ﬁ“ﬁ/ﬁ%%ﬂﬁtﬁlﬂﬁﬁﬁ,ﬂ,mWﬁi%‘%ﬁ?@ﬁl@ﬁ (e TR B E %E];_l/ 2
Wﬂ#’f,

a) Cooperation between jurisdictions[s! 3 [ti]

_'_'D

Chinese Taipei signed MOU with Netherlands Antilles and Israel respectively in 2009 and
2010 to establish cooperation on AML/CFT and several bilateral Memorandums of
Understanding (MOUs) on cooperation for the exchange of money-laundering intelligence
are expected to finalize in the near future. ﬁﬁ%%ﬁfﬂf}{ © 08 W 99 I EE i I BY [ ] <
U AR B Iﬁﬁ@%% UL
"/ELF?“O S ﬁa%%ﬁfﬂ%[ ﬁjw%‘ﬁ@?&;w@ 1[5&«@@4@[[?@% S A AT
B AT fflﬁwlfﬁ?* L= \/ITF Lk, V(=

b) Information exchanged between jurisdictions [B3 flf] Ve¥sH D fi

Money laundering is a kind of transnational criminal activities in nature. For effectively
countering ML/FT, it needs to get consensus from all jurisdictions and cooperate closely
together on AML/CFT. The AMLD plays the role of FIU in Chinese Taipei and spares no
effort to set up cooperation mechanism with foreign counterparts. In 2009, the AMLD
exchanged 66 pieces of ML/FT information with foreign counterparts including 39 pieces
requested by foreign counterparts, 8 pieces requesting foreign counterparts to provide
information, 17 pieces of spontaneous dissemination and 2 pieces of questionnaire and others.
PG TRL - B G £ T B BRI Y TR 2 5 7
RS ﬁ%‘f}t :ﬁ‘ﬁl b SRl S B R e e +ﬁ§’€%zf546fHJ
B 7 (=l 3577 B R = 98 & BRI il e IR 1 B0 1 50 25t 66 [+ HH
%Wﬁﬂ@%@wivﬂWﬁ%W%ﬁsi,éﬂﬂwﬁﬁniw%%uﬁwagz
% -

¢) Impediments or difficulties with information sharing / international cooperationsY745j Ft/ [E&[[%fﬁ
P RE AR
Some countries need MOU or other instrument as precondition to exchange information with

foreign counterparts and Chinese Taipei faces impediments to sign MOU or other instrument
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with those countries. It really jeopardizes the effectiveness of information sharing with
international counterparts on AML/CFT. [ ’F B ﬁ}; MOU Sﬁﬂj} [ 2
= ﬁIJ"EJ @@;[%ﬁ[]%?gl ﬁFJ Eéﬁ,ﬁiﬁiﬂ 3 ?; ]"Em'[ﬁg}ﬁg P ﬁ'J?E— » Tl e Fﬁ B 55
AML/CFT ‘[ﬁ?ﬂf t J}"’Y’I‘ﬂf °

Looking forward, the AMLD will continue similar initiatives to enter Cooperative
Agreements or Memorandum of Understanding concerning the exchange of information
related to AML/CFT with other FIUs.[[ 1% ’F 1T A e A AT E{H'lﬁ%ﬁ “L‘fﬁ

N l: | -
P E AML/CFT ¥ i 7 [efff Lok

Please indicate the key points of contact for MLA and agency to agency international cooperation in

. . _— . ofres S L A TR < \
relation to_ AML/CFT |’nvest|gat|ons 02 prosecutions. /ﬁffj}"g’ﬁ pe Mj/ﬁﬁ/@*b&%f‘/fy_ 55/”%‘73'/‘,?/9
&, ﬁﬁfﬁ’ﬁ/ﬂ}'fi/ bﬁﬁé’/‘?ﬁf%ﬁlﬁ / Ef/’fﬁiﬁ;kﬁ’-jﬁﬁi’[ /

Function Name Agency Email address Tel. No.
U
Information _ N +886-2-29112241
David AMLD(FIU) | amld@mjib.giv.tw
exchange ext. 6224
Wu
LN

+886-2-29112241

Investigations AMLD(FIU) | amld@mjib.giv.t
veste David (FIU) | amld@myib.giv.tw ext. 6224
Wu
LN
- Liao, Ministry of| . ) .
MLA-[#& Y Europe | . ' Hjliaol @mail.moj.gov.tw | +886-2-23702227
Hsien Justice
Jyh
MLA-Z YV ~ ZE .
o e o | AR
AN NI E I 4 Ministry of , ,
. . Yu, Ju . hary@mail.moj.gov.tw +886-2-23702227
America, Africa, Justice
Chang

and Oceania

MLA- i | = P9 | fyi&ir
[ H ﬁlj } Ministry of

China, Macau, | Kao, Tusti Fengchi@mail.moj.gov.tw | +886-2-23702227
ustice

and Hong Kong Feng Chi
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M for global efforts to fight

money

UNB, Dhaka

Jaunde

Prime Minister Sheikh Hasina yesterday called
for united global efforts to combat menaces like
money laundering, terrorism and militancy.
Bangladesh looks forward to working
closely with the Asia/Pacific Group (APG) and
its member countries as well as other interna-
tional organisations and their member coun-
tries for preventing money laundering, terror-
ism-financing and other financial crimes, she
said. |
The PM was addressing the opening session
of APG Typology Workshop 2010 at the winter
garden of Hotel Radissonin the city. |
The Asia Pacific Group on Money Laundering
(APG) arranged the workshop in collaboration
with the government of Bangladesh as a part of
~ the 13th Typologies Meeting of APG on Money
Laundering on October 26-28.
~ Finance Minister AMA Muhith, Law Minister
Barrister Shafique Ahmed and APG Principal
Executive Officer David Shannon also spoke at
the opening session, chaired by Bangladesh
Bank Governor Dr Atiur Rahman.
~ According to an estimation of the
. International Monetary Fund (IMF), between 2
percent and 5 percent of global GDP per year is
laundered annually as the proceeds of crime, the
largest sources of which are illicit drug manufac-
turing and trafficking, arms and human tra ick-
ing, corruption, fraud, extortion, kidnapping,

e rTa e
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PHOTO: PID
Prime Minister Sheikh Hasina speaks at the
opening session of APG Typology Workshop
2010 at a city hotel yesterday.

ring, militancy

theft and environmental crimes.

Some 200 senior government officials from
the countries of Asia/Pacific region are attend-
ing the meeting that will provide a platform for
high-level discussion and co-operation in areas
of anti-money laundering and counter-
financing of terrorism and will review the tech-
niques and trends or typologies of money laun-
dering and terrorist financing.

Addressing the function as chief guest, the
premier said it requires huge sums of money to
operate militants' activities.

“Therefore, it is imperative to stop terrorism-
financingin order to contain their activities,” she
said.

“Terrorism and militancy know no territorial
borders. 1 always assert that terrorists have
neither border nor race or creed. Hence, it is not
possible for any country to combat this menace
alone. It requires a united effort.”

Money laundering and terrorism-financing
are multidimensional global problems that
require global solutions, she observed.

The PM said Bangladesh have taken all
out measures against money laundering
and terrorism-financing by enacting the
Money Laundering Prevention Act “Bangla-
desh is the first amongst the South Asian
countries in enacting anti-money launder-
ing Act.”

In order to strengthen the existing anti-
money laundering Act, she said the Parliament

has passed the Money Laundering Prevention
and Anti-Terrorism Act2009.

“The government of Bangladesh is fully
committed to implementing the relevant inter-
national conventions, particularly the recom-
mendations of the global Financial Action Task
Force (FATF) as well as the requirements of other
relevantinternational agencies.”

Hasina said her government's stance against
terrorism, money laundering and other finan-
cial crimes is clear and very firm. “We are com-
mitted to encountering these challenges
through integrated efforts.”

She mentioned that a high-powered National
Committee on Anti-Money Laundering and
Counter- Terrorism Financing headed by
Finance Minister AMA Muhith has been consti-
tuted.

The PM said initiatives are also underway to
recover billions of taka “amassed through cor-
ruption and laundered by influential leaders and
adherents of BNP-Jamaat alliance.”

The government has instructed the law
enforcing agencies to make all out efforts for
combating terrorist activities and terrorism-
financing, she said.

“The government has already banned a
number of organisations for their involvement
in terrorist activities,” she said.

Hasina said that as in their previous tenure,
the present government also launched all out
drive against militancy and corruption.
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New Zealand
National Risk Assessment
2010

Darren Howells
Senior Research Officer
New Zealand Police Financial Intelligence Unit

w0
APG Typologies Workshop 2010 - Bangladesh Q?Q/ZJEE

Key Points

=Need to understand what Risk Assessment is

=Foundation for future risk assessments and management

= A fusion of available material

=|dentification of knowledge and intelligence gaps
=sAgreement needs to be reached in relation to methodology

=Determining client expectation vital

*" New ZTealand
&)/ polieE




NZ National Risk Assessment

=Risk assessment aids decision makers

in prioritisation and resourcing

=Provides timely and accurate
information

=Risk assessment can add to
reputational credibility
»Anticipate problems and limit

consequences

]
)/ Folice

Sector Risk Assessments

Reserve Bank

Registered Banks
Non-Bank Deposit
Takers

Life Insurers

Internal Affairs

Casinos

Money Remitters
Currency
Exchanges

Debt Collection
Agencies
Non-Deposit Taking
Lenders

Factoring

Financial Leasing
Agents

Non-Bank Credit
Cards

Cash
Transportation
Trust and Company
Services

Securities
Commission

Brokers

Futures Dealers
Trustee Companies
Collective
Investment
Schemes

Financial Advisors
Issuers of
Securities

]
)/ Folice




Threat

Threat is capability x intent

)

@
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Risk is likelihood x consequence
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Levels of Risk Matrix Consequence
Negligible Minor Moderate [ Major Severe
Rare Low 1 Low2 Medium 3 Medium 4 High 5
-§ Unlikely Low 2 Low 4 Medium 6 Medium 8 High 10
é Possible Low 3 Medium 6 High 9 High 12 High 15
§ Likely Medium 4 Medium 8 High 12 High 16
- Almost certain Medium 5 High 10 High 15

'*‘; New Zealand
R/ pollce

High

Risk Levels

ﬁ The level of impact indicates action required now.

The level of impact indicates action should be initiated as soon as possible. Monitor

for any change.

Moderate

The level of impact indicates action should be initiated when resources are no
longer required to address Very High of High levels. Monitor for any change

Low

The level of impact is considered acceptable at this point in time. Initiate action if
resources no longer required to address Very High, High or Medium levels. Monitor

for change.

@)/ Follee
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5 Steps of Risk Assessment
[ |

establish the context

= l

2 z : ; =

S identify risks 3

© >

o l o

2 i o3

g analyse risks <

g l s

E evaluate risks g

8 assess risks |

treat risks

'*" New Zealand
&)/ policE

Static vs. Dynamic Risk

=Risk can be both static and dynamic

=Static risk = things that do not change

=Dynamic risk = things that can change

»Historic static factors = a foundation for assessment of risk

=Dynamic risk = can be stable or acute

aaaaaaaaa




Stable & Acute Dynamic Risk

= Stable dynamic risk = things that

can change slowly

=Stable dynamic risk might occur

over a period of months or years

=Acute dynamic risk = things that

can change quickly

“We'll run to that tree, and then we'll run
back here,” he said.

»Acute dynamic risk might occur

over a period of a day or two weeks

]
)/ Folice

Nature and extent of money

launderin

»Full nature and extent of money laundering (ML) is unknown
=ML prosecutions are low

=Perceptions continue that ML is complex

=ML investigations a lower priority although profile is increasing

=Estimated total cost to NZ vary in amounts

=Further work required

]
)/ Folice




Nature and extent of terrorist

»Full nature and extent of terrorist financing (TF) is unknown
*There have been no TF convictions in New Zealand
=|Information and intelligence holdings are limited

*New Zealand consider risk of TF as LOW

=Indicators and warnings still need to be developed

=Further work required

aaaaaaaaa
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Money Laundering Crime Funnel

ML Related Convictions

Sentences of
Imprisonment

aaaaaaaaa
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Typology - General

=Typologies change and adapt

»Drug offending most common predicate

offence

=Retail banks generate most Suspicious

Transaction Reports (STRS) followed by B = a
&

money remitters and casinos
<
=\Wire transfers generate the most STRs

*" New ZTealand
&)/ polieE

Typology - General

=Definitions based on the Asia Pacific Group typologies
sAdapted in keeping with the New Zealand environment

=Use of multiple typologies appears common

=TF typology shares many characteristics with ML typology but

overall TF risk is assessed as low

*" New ZTealand
&)/ polieE




Typology Risk - Current

=F|U assessed highest risk
typology currently is the
purchase of valuable assets
(property, vehicles) and
commodities (precious metals,
gems)

=The next highest risk typology
is wire transfers by money

remitters

=F|U assessed highest risk typology if it
increases in the next 12 months is wire

transfers by money remitters

=The next highest risk typologies are the

purchase of valuable commodities/assets,
the use of shell companies, the use of
nominees/trusts/third parties and trade

based money laundering

*" New ZTealand
&)/ polieE




Case Study -Or

anised Crime

Operation ACACIA

Methamphetamine
predicate offence

Organised Crime
Money laundering
Foreign Exchange

Money Remitters

*" New Zealand
&)/ police

Case Study - Shell Company

‘NZ linked to suspected arms smuggling.’
Dominion Post, 15 December 2009

&)/ polLice

10



Summary of Impact & Risk

Typology Current Li hood Consequence Assessed Risk
Impact of increase of increase

Wire transfers - Remitters Severe Almost Certain Major

Purchase valuable commodities Severe Likely Major

Purchase of valuable assets Severe Likely Major

Shell companies Major Likely Major

Nominees, Trusts, parties etc. Major Likely Major

Trade based money laundering Moderate Likely Major

Cancel credits or overpayments Major Almost Certain Moderate

Electronic Transfers Major Almost Certain Moderate

Co-mingling Major Almost Certain Moderate

Gatekeepers, Professional Services Major Almost Certain Moderate

Cash Deposits Major Almost Certain Moderate

Smurfing Major Likely Moderate

Credit Cards, Cheques etc. Moderate Likely Moderate

Cash Couriers Moderate Likely Moderate

Structuring Major Almost Certain Minor

Abuse of non-profit organisations Minor Possible Moderate

Investment in capital market Major Possible Moderate

Other payment technologies Moderate Possible Moderate

Underground banking etc. UNKNOWN Possible Minor Medium 6

Trusted Insider/Corruption Minor Unlikely Moderate Medium 6

Cash exchanges Moderate Possible Minor Medium 6

Currency Conversion Minor Possible Minor Medium 6

o

Forecast and Trends

=sTechnology and evolving
typologies creating dynamic
risk

»Criminals adapting faster
than law enforcement can

innovate

=l ack of resources and limited

capability

o




=l ack of focus on fraud predicate
offending by law enforcement and

Courts

=Continued information and
intelligence gaps

=Greater focus on organised crime

could mean more demand for AML

measures

Forecast and Trends

'*" New ZTealand
R/ pollce

=Qver reliance on Customer Due Diligence

=|dentity theft and fraud

=Defensive reporting
=New and adapted technology

=Countries with weak AML/CFT measures

Potential Vulnerabilities

=Untested legislation/processes and poor precedents

'*" New ZTealand
R/ pollce

12



Potential Vulnerabilities
=QOrganised crime expansion especially Asian organised crime
=Continued profitable illicit drug market

=Capability and capacity of law enforcement

=Cash intensive areas of continued concern

=Confusion over new legislation

=Continued intelligence and information gaps

*" New ZTealand
&)/ polieE

Law Enforcement - NZ

=New legislation

=Role of Financial Crime Group
» Financial Intelligence Group
» Asset Recovery units

=Proactive targeting of criminals

using financial data

POLICE

=NZ Customs initiatives

*" New ZTealand
&)/ polieE




Quarterly Typology Report

=0Ongoing 3 monthly key element in producing the annual

National Risk Assessment

=Provision of ML/TF indicators and warnings
=Reporting on financial crime intelligence products
=|dentification of emerging typologies, trends and risks
=Assist in focusing resources

=Contribute to the updating of policies and procedureg

¥/ poliee

Early Conclusions

=Existing and future AML/CFT measures need to be properly

applied to avoid poor legal decision

=Prioritisation for limited resources is required through agreed

methods
=Asset Recovery Units will be in demand

=Greater focus on identity theft and fraud

=Focus on cash intensive industry

*" New ZTealand
&)/ polieE
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Early Conclusions

=Raising profile of ML in
connection with organised
crime

=||licit drug trade continues to

dominate ML environment
=Cash based activity attractive

to organised crime

=Focus on Asian organised .

@/ polize

crime

Lessons learned
=Determine client needs and expectation from outset
=Need to educate client and partner agencies on risk
=*Need to consider both static and dynamic risk

=Combination of good data and professional judgment best way
to assess risk

'*" New ZTealand
R/ pollce
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Lessons learned

=Early/ongoing communication essential for law enforcement
and Sectors

=Someone has to take the lead

»The first version will always be more time consuming than
planned for

»Methodology should meet demands of environment

= Separation of the AML/CFT reporting

Neow Zealand

el
&)/ poliice

Its all about the money...

Neow Zealand

&)/ poiiee
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Questions?

Contact Darren Howells at the FIU at:
darren.howells@police.govt.nz
Tel: 0064 -4-474 8863

*" New Zealand
&)/ police
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Money laundering linked to humamsg
trafficking and people smuggling

Background issues
&
Introduction to curtent work

APG Typologies Workshop
October 2010

Asia/Pacific Group on Money Laundering



Summary of presentation

Background

— APG
— Definitions: ‘smuggling” versus ‘tratficking’
— AML standatrds

— Regional threats and smuggling operations

Current APG work
Current EATE work

Conclusion and next steps

Asia/Pacific Group on Money Laundering




Why APG is focusing on this g\‘ PC

The vision / mission of the APG:

To reduce the economic and social impacts
of serious crime in the Asia/Pacific region
by full and effective implementation the
international standards to combat money
laundering and terrorist financing

Going after the money behind crime

Asia/Pacific Group on Money Laundering



Why APG is focusing on this g\‘ PC

Human trafficking -

a profit driven crime

The driver behind human tratficking is financial gain

AMI. tools allow all countries to tackle serious
crime at the profit-taking level

— Many implementation challenges

Asia/Pacific Group on Money Laundering



Definitions

* ‘People/migrant smuggling’ versus ‘trafficking in persons’
» FATF includes both as ‘designated categories ot offences’ or

predicate crimes for ML

* APG is looking at both types of crime and associated ML

techniques and trends in its current work

Why is it important?

Risks/harms to people being trafficked or smuggled
Impact on countries of origin and destination

Huge income generating potential for criminals / organised
crime

Strong AML systems and better understanding of ML trends
and methods can help detect and deter tratficking in persons
and people smuggling

Asia/Pacific Group on Money Laundering



簡報者
簡報註解
The terms ‘people smuggling’ and ‘trafficking in persons’ are often used interchangeably but they are in fact, different.  Trafficking in persons is the acquisition of people by improper means such as force, fraud or deception, with the aim of exploiting them.  People smuggling involves the procurement for financial or other material benefit of illegal entry of a person into a State of which that person is not a national or resident. 





Due to their cross-border nature and income generating potential, both people smuggling and trafficking in persons are recognised as a global challenge of the same proportions as the illegal trafficking of drugs and firearms.  The impact of these crimes penetrates throughout countries of origin, transit and destination.  It is therefore important to understand how money is laundered in the facilitation of trafficking in persons or smuggling migrants across jurisdictions.  This will allow a greater understanding of obstacles to combating trafficking in persons and people smuggling and strategies to address these obstacles. 



These crimes affect almost every country in the world, whether as a country of origin, transit or destination, generating large profits for the criminals involved.  Indeed, trafficking in persons and people smuggling represent a core business of many international criminal organisations and are thought to be among the most lucrative of their worldwide activities. The FATF’s standards require countries to designate trafficking in persons and people smuggling as predicate offences for money laundering.

Strong AML systems can help detect trafficking in persons and people smuggling activities by triggering financial and other institutions to report suspicious financial activities.  Additionally, a robust AML framework will enable countries to restrain and confiscate the proceeds of people smuggling and trafficking in persons, prevent reinvestment in criminal activity and reduce the financial incentive for individuals to engage in these crimes in the future. 


Smuggling v Trafficking g‘l PC

* Smuggling * Trafficking

— Willing participants — “asylum — Coetcive

2
seekers — Offense against the person

— Not coercive — Compelled labor or service

— Offence agcainst the state gy :
S — Traffickers maintain ongoing

— Violates integrity of borders control over victims, even

— Breaches criminal laws after the border is crossed
— Circumvents immigration laws — Common in prostitution
— Debt bondage

Asia/Pacific Group on Money Laundering



A B

Anti-Money Laundering Standards

Ao

 FATF Standards:

— Predicate offences to money laundering under FATF
Recommendation 1 includes:

“trafficking in human beings and migrant smuggling”™

— Countries must ensure their criminal laws include a “range of
offences” within this designated category

— Dealing in illicit funds generated from smuggling and
trafficking constitutes money laundering under FATF
standards

Asia/Pacific Group on Money Laundering



Trafficking and Smuggling
APG Region

Trafficking and migrant smuggling a huge problem in
Asia/Pacific region

Region contains large number of source countries as well
as destination countries

Common source countries:

— Afghanistan, Bangladesh, Indonesia, Myanmar, Philippines, Sri
Lanka

Common destination countries:
— US, Canada, New Zealand, Australia, China, the Pacific

Asia/Pacific Group on Money Laundering



Regional Threats g\‘ PC

* People smuggling/human trafficking:

— challenges national sovereignty in controlling borders and
potentially threaten national security. An open back door to
people smugglers 1s an open back door to anyone;

— undermines integrity of international refugee protection
system, with the potential to erode public suppott for legal
migration programs;

— Often results in human rights abuses and humanitarian
concerns:

* smugglers and traffickers send people across dangerous waters in
unsafe and overloaded boats

* mislead women and children about their future employment and lives
when they reach their destination

Asia/Pacific Group on Money Laundering



Smuggling Operations g\‘ PC

* The traffickers:

— have broad transnational reach

— use networks of service providers to help in various
stages of operations

— influence on government officials

* Bribery and corruption
— access money at many locations

— have ties with criminal organisations/enterprises

Asia/Pacific Group on Money Laundering



2005 Moneyval Report g\‘ PC

‘Proceeds from Illegal trafficking in human beings
and illegal migrant/human smuggling’
— Role of criminal organisations/enterprises
— Payments usually made in cash

— Payments often made outside of the country where the
smuggling/trafficking crimes likely to be detected, ie the

source COU.IltI'y

— Amounts paid are often small — individual payments or
structuring

— Underground banking and cash couriers widely used

Asia/Pacific Group on Money Laundering



2005 Moneyval Report g\‘ PC

‘Proceeds from Illegal trafficking in human beings
and illegal migrant/human smuggling’
— Use of money remittance and foreign exchange services

— Use of intermediaries ‘straw men’ to screen criminal
organisers

— Use of victims to perform transactions
* Especially with human trafficking
* Role of ‘supervisor’ person overseeing smurfs

— Use of businesses
— Restaurants, travel agencies, landscaping businesses
— Investment in high value vehicles and real estate

Asia/Pacific Group on Money Laundering



Current APG work m
Y

APG Typologies Workshop 2009

* Human trafficking / people smuggling and MI.
discussed at 2009 APG Typologies Workshop

— Legal frameworks and international cooperation 1Ssues
arising from the Human Trafficking Protocol and the
Smuggling Protocol

— Why a country that is not necessarily a source or
destination country would take steps to implement the

UNTOC protocols

— Need to include these offences as predicates to ML and
importance of cutting off jurisdictions being used as ‘safe
haven’ transit points for both trafficking/smuggling and
associated ML

Asia/Pacific Group on Money Laundering



Current APG work m
Y

APG Typologies Workshop 2009

* Delegates discussed:

— International cooperation (agency to agency and MILA)

* Use of the UNTOC as formal basis for international cooperation

— Need to strengthen informal mechanisms to,cooperate at
international level on financial aspects of human
trafﬁcking investigations

— Significant information gaps
* dynamics of finances associated with human trafficking
* flows of funds
* ML typologies
* red flag/indicators for ML

Asia/Pacific Group on Money Laundering
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APG Typologies Workshop 2010

* Australia is leading a scoping exercise for APG
on ML and human trafficking / people

smuggling

This included a questionnaire to all APG members,
responses to which were due in August 2010. The
questionnaire covers (for both smuggling and
trafficking:

criminal offence provisions

proceeds of crime provisions

investigations, including international cooperation
statistics and reporting

Asia/Pacific Group on Money Laundering
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APG Typologies Workshop 2010 and beyond

* The findings of the initial scoping exercise will be
shared with APG members this week at the APG’s
2010 Typologies Workshop in Bangladesh

* Discussions preliminary findings, gaps and
opportunities for further work, including feeding
into the FATE’s current project (see next slide)

* A parallel seminar going on in Malaysia this week

Asia/Pacific Group on Money Laundering
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Money Laundering Risks Arising From the Trafficking of
Human Beings (THB)

* FATIE’s Working Group on Typologies (WGTYDP)
commenced this project in June 2010

* Led by France and the Oftshore Group ot Banking
Supervisors (OGBS)

* Scheduled to be completed in June 2011

* A questionnaire was circulated to all FATF

delegations on 8 September 2010 with answers due
on 10 October 2010

* Contributions will be compiled and draft a first
version of the report will be prepared.

* Other documentation is being gathered for the study.

Asia/Pacific Group on Money Laundering
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Money Laundering Risks Arising From the Trafficking of
Human Beings (THB)

*  Main objectives of the project:
— assess the scale of the problem

— 1dentify different trends in THB

— 1dentify case studies where ML is occurring and what form
it 1s taking
— raise awareness among law enforcement agencies on ML

and THB

— 1dentify red flag indicators to assist financial institutions
identify the specific characteristics of ML related to THB
and 1n submitting STRs;

— 1increase the possibility of proceeds of THB being
identified and confiscated and thereby discouraging THB

activit
y Asia/Pacific Group on Money Laundering
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Timeline for FATF Project

* A first meeting of the project team (core group) took
place in the margins of the FATF Plenary on 20
October 2010.

* A workshop will be held during the joint
FATF/Egmont Group experts’ meeting in Cape
Town from 16 to 18 November 2010.

* A first draft of the report will be prepared in advance
of the February 2011 WGTYP meeting.

* The final draft report will be prepared for discussion
in the perspective of its adoption at the June 2011
Plenary meeting.

Asia/Pacific Group on Money Laundering
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FATF Questionnaire

1. Which law enforcement agencies, or other government or regulatory authorities
are directly involved in detecting and investigating cases of THB/SOM (police,
customs...)?

2. Do you have specialised law enforcement agencies or other government
authorities investigating ML arising from THB/SOM?

3. What atre the main sources of detecting ML arising from THB/SOM (STRs,
investigations by law enforcement agencies on THB/SOM)? Please provide
statistical data for each source since 2005.

4. What specific trends in THB/SOM and money laundering of THB/SOM has
your jurisdiction detected? Which jurisdictions are mainly involved in the
THB/SOM and its MI.?

5. Has your jurisdiction conducted analysis or investigations into the financial
aspects of THB/SOM? If so, please provide the total number of investigations
and convictions for money laundering relating to THB/SOM since 2005.

Asia/Pacific Group on Money Laundering
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FATF Questionnaire (con’t.)

6. If such analysis or investigations have occurred, please provide
case examples with an estimate of the amount of money
laundered and the main characteristics of the financial
transaction assoclated in each case. For each case, do you
consider it illustrative (common) or exceptional (uncommon)

for laundering the proceeds of THB/SOM?

7. What were the obstacles to conduct such money laundering
analysis/investigations/ convictions?

8. What indicators have you observed in relation to money
laundering associated with THB/SOM? What guidance has
been given to financial institutions to help in the identification
of the money laundering of the proceeds of the THB/SOM?
Are you aware of any other initiative undertaken by the private
sector or any other institution in this area?

9. Do you have any other information/input on the subject you
wish to be included in the typology report?

Asia/Pacific Group on Money Laundering



Related Regional Work ” |l=

Regional Seminar: Money Laundering

Linked to Trafficking of Persons

25 — 27 October 2010, Kuala Lumpur, Malaysia

Organised by the French Government
Focus on the issues we’re discussing today
Mostly SE Asian countries,

Law enforcement, regulators, FIUs

Also considering how to support APG to
feed into the FATF global project

Asia/Pacific Group on Money Laundering
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Human trafficking/people smuggling is a very
important issue globally and regionally

* An effecttve AML system can help combat
these sertous crimes

* 'This session is an important forum to share
experiences and outcomes can feed into

FATF and APG projects in this area

 Strongly encourages all delegates to
contribute FATF project.

Asia/Pacific Group on Money Laundering



APG Typologies Working Group

Typologies Project Plan
Money Laundering Associated with Large-Scale Transnational Frauds

July 2010

Work Plan

PROJECT CO-LEADERS:
Hong Kong, China and Malaysia

PROJECT TEAM

The following jurisdictions indicated an interest in the project during a meeting in the margins of the APG
Annual Meeting in July 2010:
Canada, China, Chinese Taipei, Japan, Samoa, Singapore, Thailand, United States

ISSUES

APG mutual evaluations, APG typologies collections and typologies workshops continue to highlight
threats from money laundering (ML) associated with large-scale transnational frauds, in particular
telemarketing / boiler room / lottery frauds. Jurisdictions which have conducted investigations of these
frauds and associated ML highlight the involvement of transnational organised crime groups and highly
profitable criminal activity.

Laundering of proceeds from Boiler Room / Heritage / Lottery Frauds is a lucrative, relatively low risk,
global criminal activity. Their trans-national nature presents numerous multi-jurisdictional issues for
preventative measures, enforcement, prosecution and asset recovery. The failure to rapidly exchange
information and the lack of coordinated multi-jurisdictional action to combat and identify the syndicates
involved enhances ML vulnerabilities. Increased national and international collaboration is required to
combat these offences.

Despite the scale of the problem, there remains a lack of recent regional or global ML typologies for these
large-scale transnational frauds. While a significant amount of research has already been undertaken on
the fraud itself, this has largely been conducted by jurisdictions where victims are resident or where
operators of certain frauds, such as boiler rooms, are located. Many jurisdictions may not be fully aware
of this research, the recommendations made and best practices identified. Given the continuing
vulnerabilities from large-scale transnational frauds, there is a need for up-to-date ML typologies.

Telemarketing and related frauds present a good example of how transnational organised crime activity
has adapted and grown with globalisation. Telemarketing frauds and associated ML have proliferated,
utilising an increasingly wide spectrum of modus operandi to present a fraudulent solicitation to a
prospective victim. Global in nature, the perpetrators, victims and the bank accounts used to launder the
proceeds of such fraud are normally located in different jurisdictions.

A survey by the Crime Prevention Coalition of America found fraudulent telemarketing schemes cost US
consumers an estimated $40 billion each year, while in Hong Kong, 519 cases of Lottery and Boiler Room
Fraud were reported in 2009 with losses of over US$13 million. This figure includes cases where the
victim actually resided in Hong Kong and also cases where the victim resided in other jurisdictions but




where the proceeds were laundered through a number of different jurisdictions, including Hong Kong.
The experience of Hong Kong has therefore been that shared with many other jurisdictions, that of a
conduit; numerous inward remittances from overseas victims, quickly followed by outward remittances
overseas. The businesses and money flows seen in Hong Kong have been relatively unsophisticated,
although this may not be the case for all jurisdictions.

A number of jurisdictions, including Hong Kong and Malaysia, have successfully prosecuted ML offences
associated with cross border telemarketing fraud. It is apparent that criminals may take account of
AML/CFT controls in various jurisdictions when designing ML schemes associated with these frauds.

Experience suggests that some financial institutions are successful in identifying accounts used for this
type of crime, however, criminals are quick to react and adapt money flows in response to preventative
measures. Jurisdictions’ experience with this matter is worthy of further examination.

RESOURCES REQUIRED

Law enforcement experts, Police, Tax, Customs and FIUs with skills and experience with investigating
ML/TF and predicate crimes involving large-scale transnational frauds

Financial sector experts, including FIUs, with skills and experience in the regulation and supervision of
services utilised in large-scale transnational frauds, i.e. bank accounts

Policy experts involved in formulating policy to cover ML/TF

Legal Experts involved in the prosecution of ML/TF offences relating to telemarketing frauds
Existing reports from studies of large-scale transnational fraud and any risk assessments conducted
Case studies about money laundering related to large-scale transnational frauds

Copies of laws, regulation, guidelines, standards as relevant for AML/CFT impacting this crime type

PROJECT OBJECTIVES

I.  Scope the types of large-scale transnational frauds, by sharing knowledge held by law
enforcement and other specialist agencies concerned with these type of fraud, thereby
increasing understanding and raising global awareness

I.  Identify the techniques and methods of ML or TF associated with large-scale transnational
frauds (offshore centres, TCSPs, etc)

I1l. Share case studies of ML and TF associated with large-scale transnational fraud

IV. Identify any trends or patterns within jurisdictions and across the regionfor money laundering
related to large-scale transnational frauds

V. Identify problems and possible solutions with regard to law enforcement investigations of ML
associated with large-scale transnational fraud

VI. Examine best practices in FIU, investigation, regulatory and supervisory approaches (including
for offshore centres) to prevent and detect related ML activity

VII. Consider mechanisms for international cooperation and identify opportunities to enhance and
harmonise efforts to facilitate the recovery of stolen assets.

VIII. Identify any emerging policy issues, including whether any issues arise which are not
adequately covered by the international AML/CFT standards




IX. Share key findings of the analysis with law enforcement and regulatory authorities to promote
best practice and with the financial services sector promote effective risk mitigation and
preventative measures

X.  Collect and share contact information for practitioners (enforcement/regulatory) working on
cases of large-scale transnational fraud in order to assist with real-time international
cooperation.

KEY QUESTIONS TO BE ANSWERED

= What are the key types of large-scale transnational frauds and which fraud types generate the
most proceeds of crime?

= What techniques and methods of ML have been identified (from prosecutions or from
intelligence) in relation to the proceeds of large-scale transnational frauds and what is
their level of sophistication?

i. What structures and financial activities were vulnerable to associated ML?
ii. What case studies exist, demonstrating techniques and methods?

iii. What are the primary risk factors in the case studies?
= What patterns of association with the predicate offence were identified?
= What are the patterns of association with transnational organised crime groups?

= What existing guidance, information and alert mechanisms can be identified?

i. What factors might assist the private sector and regulators to detect ML associated with
large scale transnational frauds?

= What factors might assist law enforcement to successfully investigate associated ML?

= What are countries’ experience of domestic co-ordination and international co-operation in
relation to these ML investigations?

= What are the obstacles to domestic and international co-operation between FIUs, LEAs and
the private sector?

= What areas have been identified as requiring assistance and training?
= What emerging risks and vulnerabilities might occur in future, including regulatory

developments and displacement, as a result of implementation of measures designed to
combat this form of ML?

PROJECT COMMUNICATIONS
Secure website
A secure project section of the APG website will be utilised.

Username:
Password:

PRODUCTS




Typologies Workshop sessions on Money Laundering Associated with Large Scale Transnational
Frauds and associated transnational organised crime
e Consideration of summary papers, presentations and expert practitioner discussion of case studies
and regional issues related to the project during the 2010 APG Typologies Workshop.

A Project Report outlining:

e The scope of ML related to large scale transnational frauds crime, including key techniques,
methods and representative case studies

e Consideration of summary papers, presentations and expert practitioner discussion during the
October 2010 APG Typologies Workshop

e Sources of guidance and best practice for AML regulation and enforcement to counter this issue

o Specific indicators (‘red flags’) to assist the private sector and regulators detect ML associated
with Large Scale Transnational Frauds

e An analysis of key findings and policy implications
o Areas for further typologies research by APG, FATF, other FSRBs, the private sector or academia

A collection of background reference materials available to APG members, including:
e National studies on Large Scale Transnational Frauds and associated money laundering
Case studies
Example awareness raising, regulatory or guidance materials
Academic sector studies
Press articles

Secretariat providing APG information to the project team, including :
e Previous Mutual Evaluation Reports and APG Typologies collection returns
e Related work conducted by the APG, FATF and other FSRBs

DEADLINES FOR COMPLETION OF PROJECT
e Prepare for the Typologies Workshop:
0 July 2010 - confirm project plan
0 July 2010 - request collection of case studies
0 September 2010 - collect & circulate case studies and other relevant research material
0 October 2010 - prepare and circulate pre-workshop reading materials
o0 October 2010 — discuss key issues during typologies workshop

e December 2010 - share collected background reference materials with APG members
e February 2011 - produce a project report for the APG Typologies Working Group

e March 2011 - distribute draft project report to APG members for adoption at the 2011 APG
Annual Meeting and subsequent publication.

KEY MILESTONES
e Identify and discuss preliminary issues — June & July 2010
e Confirm composition of the project team — by July 2010
¢ Identify data and information needed and formulate collection plan — by September 2010
e Collect and analyse information — preliminary collection by October 2010. Further collection




following typologies Workshop by November 2010

Conduct Typologies Workshop (Bangladesh) — October 2010

Share collected reference materials by December 2010

Analyse materials and draft findings and conclusions — by late February 2011
Typologies Working Group consider the draft report by March 2011

Draft project report distributed to APG members by late March 2011




“Milestones table” — Project on Money Laundering Associated with Large Scale Transnational Frauds

Minimum Actions

June
2010

July
‘10

August
‘10

September
‘10

October
‘10

November
2010

December
2010

January
2011

Feb
‘11

March
‘11

Appoint team leaders & draft
project plan

X

Confirm team members

Identify preliminary issues

Identify data & information
needed

XXX

Collect & analyse info

Draft initial findings report

Prepare workshop

XXX

Hold typologies workshop

Determine further project
needs

XX | X

Draft final report

Collected materials to APG
secure website

Report to Typologies WG

Report to APG Plenary
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APG Typologies Workshop 2010

APG Typologies Working Group Paper:

Draft Preliminary Scoping Study on People Smuggling,
People Trafficking, Money Laundering and
Criminal Asset Confiscation

Background

1.

During the 2009 APG Typologies Workshop the APG Typologies Working Group
decided to conduct further work to scope a number of regional issues on anti-money
laundering (AML) and human trafficking / people smuggling.

The 2009 APG Typologies Workshop included a focus on money laundering and
human trafficking and people smuggling.

Australia, through the Attorney General’s Department led the work to draft a
preliminary scoping study. As part of the scoping study a questionnaire was sent to
all APG members, responses to which were due in August 2010.

Discussion of the Preliminary Scoping Study at the 2010 Typologies Workshop

4.

The attached Preliminary Scoping Study represents the findings of the initial scoping
exercise and will be shared with APG members at the APG’s 2010 Typologies
Workshop in Bangladesh.

Discussions will include preliminary findings, gaps and opportunities for further work.

This may include a possible project team in the APG Working Group to ensure that
the Asia/Pacific experience of this issue is fed into the FATF project and that key
findings from both the APG and FATF project are comprehensively shared with APG
members.

At the same time, the FATF and OGBS are co-leading a project on human trafficking
and AML through the FATF WGTYP.

APG Secretariat
19 October 2010



APG
.~

DRAFT

APG Typologies Working Group

Preliminary Scoping Study on People Smuggling,
People Trafficking, Money Laundering and
Criminal Asset Confiscation

Prepared for the APG Typologies WG by
the Australian Attorney-General’s Department
October 2010



DRAFT
For discussion at the APG Typologies Workshop

Table of Contents
EXCCULIVE SUMIMATY ....c.tiiiiiiieeiiieciie ettt et e et e et eeeteeeaaeesstaaesstaeesssaeessseeessseeennns 3
INETOAUCTION ...ttt st b ettt sb et et esae e e 6
Key issues and definitions ...........cccuierieeiienieiiiienie ettt ettt eae e 6
Background and report methodology..........ccceecvieriiieiiiiniiiiieieeeee e 8
Aim and objectives of the Study ........ccooieriiiiniiiie 9
Main findings and recommendations.............coceerieeiiienieiiiienie e 10
Case Studies 0of ML TyPOlOZICS......ccccuieriuiieeiiieeiieeeieeesteeesveeeseveeesveeeeveeeseee e 10
Legal frameWOTKS ......cccvieiiiiiiieiiecieeieeee ettt sttt ebeesnae e 10
Investigations and ProOSECULIONS .........c.eevuieriieriieriieiieeieeiteete et e eeteeaee e ereeseeeenne 12
Proceeds of crime connected with people smuggling or people trafficking............ 14
Statistics, sources of information and principal offenders..........c..ccccevviniiiinninnns 15
CONCIUSION ..ttt ettt ettt e bt e et bee st e e naee e 16
Appendix A — Detailed analysis of questionnaire reSponSes ..........eeevvveerveeerveeereveennns 17
Legal frameWOTKS ......cccvieiiiiiiieiieciceieeee ettt st e e sae e e saae e 17
Investigations and ProSECUtIONS .........c.eevieeiieriieiieeiieeie ettt 20
Proceeds of crime connected with people smuggling or people trafficking............ 24
Statistics, sources of information and principal offenders..........c..cccceevviniininninnns 26
Appendix B — QUESTIONNAITE........cccuieeiiieeiiieeiiieecieeeeiteeeieeeeteeeeteeesveeesereeensaeeeeaeeens 29
APPENAIX C — STALISTICS...eeiuvrieeiieesiieesieeeiieeerteeertte e et e e eteeesteeesbeeessseeessseeessseeensseeens 36



DRAFT
For discussion at the APG Typologies Workshop

Executive summary

People smuggling and people trafficking are both profit-seeking crimes. Smugglers
and traffickers obtain substantial earnings from their illicit activities by exploiting
vulnerable persons. Rather than estimate financial flows or provide a list of example
money laundering cases, this paper aims to explore the legal frameworks and the use
of anti-money laundering (AML) and asset confiscation systems in countering people
smuggling and people trafficking amongst Asia/Pacific Group on Money Laundering
(APG) members.

In January and July 2010, a general questionnaire was sent to all APG members.
Fourteen APG members responded (Responding Members) and those responses were
analysed in relation to legal frameworks and the implementation of those frameworks.

The questionnaire that formed the basis of this scoping study was general in nature
and the answers to the survey reflect this. The analysis and findings of this report are
based solely on the responses received on the questionnaire and have not
encompassed external reports or data other than for illustrative purposes. Care should
be taken in relying on the statistics presented in the report given the small sample size
and difficulties APG members experienced in obtaining accurate data.

This report does not seek to be a comprehensive study of all the issues and does not
make prescriptive recommendations. The responses received provide an initial
indication of how money laundering related to people smuggling and people
trafficking is being dealt with by Responding Members, the difficulties in detecting,
investigating and prosecuting money laundering and taking proceeds of crime action
in relation to these crimes, and what steps might need to be taken to address those
difficulties. It is hoped that the findings of this report can contribute to ongoing
regional and international work on the topic, including the project being pursued by
the FATF and the Offshore Group of Banking Supervisors (OGBS).

This study makes a number of findings in relation to the ways in which Responding
Members target the financial aspects of people smuggling and people trafficking. The
findings are as follows:

1. The transnational nature of people smuggling and people trafficking requires
multi-jurisdictional responses to the crimes, including ‘following the money’
between jurisdictions.

2. Legal frameworks could be strengthened and harmonised, which would also
allow more effective international cooperation.

3. Money laundering investigations into the proceeds of people smuggling and
people trafficking offences, and subsequent prosecutions, are rare.

4. There are a wide range of impediments hindering the investigation of people
smuggling and people trafficking, associated money laundering and the
confiscation of proceeds of crime.
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The potential for international cooperation by way of mutual assistance is
encouraging, however it can be a time consuming process.

Financial Intelligence Units could be utilised more in detecting the money flows
for people trafficking and people smuggling offences.

Further research into the amount and typologies for how proceeds of people
smuggling and people trafficking are laundered (either through formal or
informal financial systems) is required.

There is a need for further research with respect to statistics on people smuggling
and people trafficking, and the financial aspects of these crimes.

In light of these findings, this study makes the following recommendations:

1.

APG members should continue to assess and improve their legal frameworks in
accordance with the FATF Recommendations, ensuring that people smuggling
and trafficking are comprehensively criminalised, and are predicate offences for
money laundering. APG members should take steps to become party to, and
implement fully, the United Nations Convention on Transnational Organised
Crime, including the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children and the Protocol against the Smuggling
of Migrants by Land, Sea and Air, if they have not already.

APG members should increase awareness of the benefits of using AML systems to
combat people smuggling and people trafficking.

In order to increase the regularity of proceeds of crime and money laundering
investigations into all profit driven crime, Member Countries should develop a
broader understanding of how robust proceeds of crime laws can act as a
disincentive to criminal activity by targeting the proceeds, and high level
organisers, of crime.

APG members are encouraged to:

4.1. Support investigation agencies and Financial Intelligence Units to build
knowledge and awareness of the typologies of laundering proceeds of people
smuggling and people trafficking in order to support the analysis of relevant
reports.

4.2. Collate and share statistics on the incidence, investigation and prosecution of
money laundering and proceeds of crime action for people smuggling and
people trafficking.

4.3. Engage with non-government organisations and other stakeholders on people
smuggling and people trafficking to obtain greater information on the
incidence of these crimes.

4.4. Train police, border enforcement agencies and prosecutors involved in people
smuggling and people trafficking cases to build their capacity to investigate
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and prosecute money laundering and take proceeds of crime action. This
could include donor assisted training.

4.5. Enhance multi-jurisdictional intelligence sharing and investigations to ‘follow
the money’ involved in money laundering associated with people smuggling
and people trafficking.

4.6. Continue to develop and strengthen mutual assistance relationships and to
engage in information exchange where legislative and mutual assistance
arrangements permit.

4.7. Take steps to improve laws and procedures for timely mutual legal assistance
in line with FATF Recommendations 36-40.

4.8. Strengthen and harmonise laws on AML and criminal asset confiscation,
including considering adopting non-conviction based asset forfeiture laws to
enhance their ability to target the proceeds of people smuggling and people
trafficking.

5. The APG should contribute to the FATF’s work in this subject, including
considering forming a working committee to:

5.1. Share regional experience of money laundering and proceeds of crime action
associated with people smuggling and people trafficking.

5.2. Consider strategies to increase awareness of the role of asset restraint and
forfeiture in fighting people smuggling and people trafficking.

5.3. Conduct further research into known typologies associated with people
smuggling and people trafficking, including further case studies and develop
red flag indicators for Financial Intelligence Units, border enforcement and
law enforcement agencies.

5.4. Conduct further research into instigating money laundering and proceeds of
crime investigations in parallel with people smuggling and people trafficking
investigations.

These findings and recommendations are considered in further detail in the Study.
Appendix A provides a more detailed analysis of the responses received to the
questionnaire, to provide background and context to the main findings and
recommendations of the Study.
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Introduction

Key issues and definitions

People smuggling and people trafficking are complex transnational crimes. Almost
every country is affected by people smuggling or people trafficking, either as a source,
transit or destination country. These crimes exploit vulnerable people, have massive
income generating potential and pose challenges to State sovereignty and the integrity
of border control systems. They are a global challenge of the same proportions as the
illegal trafficking of drugs and weapons. The architects and financiers of people
smuggling and people trafficking are often well organised international criminal
groups attracted by the lucrative profits that flow from the smuggling and trafficking
of persons. Robust anti-money laundering (AML) and proceeds of crime frameworks
can be used to disrupt people smugglers and people traffickers by detecting the
financial aspects of these crimes and taking away any benefit gained from them.

The impact of people smuggling and people trafficking crimes penetrate throughout
countries of origin, transit, and destination. For victims of trafficking and for
smuggled persons, the dangers and consequences of the crimes can be significant and
devastating. Given the widespread and serious effects of these crimes, it is important
to try and understand how money is laundered in connection with these crimes and to
reduce the financial incentive for persons to commit these crimes.

The Financial Action Task Force (FATF) 40+9 Recommendations require countries
to designate people smuggling and people trafficking as predicate offences for money
laundering, and require countries to take action to combat money laundering and
follow the proceeds of crime.

What are people smuggling and people trafficking?

The terms “people smuggling” and “people trafficking” are often used
interchangeably but they are in fact different. “People smuggling”, or “migrant
smuggling”, is the organised, illegal movement of people across borders, usually on a
payment for service basis. While often undertaken in dangerous or degrading
conditions, people smuggling involves migrants who have consented to the
smuggling." People trafficking on the other hand is the physical movement of people
through deceptive means, coercion or force. Importantly, people traffickers are
motivated by the prospect of exploiting their victims once they reach the destination
country.

! Article 3(a) of the Protocol against the Smuggling of Migrants by Land, Air or Sea (People
Smuggling Protocol) defines people smuggling as the “procurement, in order to obtain, directly or
indirectly, a financial or other material benefit, of the illegal entry of a person into a country of which
the person is not a national or a permanent resident.”

* Article 3(a) of the Protocol to Prevent, Suppress and Punish Trafficking in Person, Especially Women
and Children (Trafficking Protocol) defines trafficking in persons as the recruitment, transportation,
transfer, harbouring or receipt of persons by means of the threat, force, coercion, abduction, fraud,
deception, abuse of power or of a position of vulnerability or of the giving or receiving of payments or
benefits to achieve the consent of a person having control over another person, for the purpose of
exploitation. Exploitation includes the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal
of organs.
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It is important to distinguish between people smuggling and people trafficking as the
elements of each offence are different and the response required will vary depending
on the offence. The four key differences between people smuggling and people
trafficking - exploitation, consent, transnational and source of profits - are discussed
below.

Exploitation

The key difference between people trafficking and people smuggling is

exploitation. The activity of people trafficking involves an intention to exploit the
victim. However, as a smuggled migrant generally has consented to and paid for the
service provided, exploitation is generally not a feature of the offence of people
smuggling, except in aggravated circumstances. Until the exploitation has occurred it
may be difficult to distinguish between a people smuggling and people trafficking
case. This is because some trafficked persons may start their journey by agreeing to
be smuggled but then find themselves in a situation where they are vulnerable to
exploitation.

Consent

In almost all cases of people smuggling, the individual being smuggled has consented
to the unlawful crossing of a border. The person being smuggled pays the smuggler
for the service of being taken across the border.

People trafficking victims, on the other hand, have either never consented or if they
initially consented, that consent has been rendered meaningless by the coercive,
deceptive or abusive action of the traffickers. Consent of a victim will also be
irrelevant in a trafficking scenario where the person being trafficked is a child.?

Transnational

People smuggling and people trafficking both involve the movement of

people. However, people smuggling is always transnational: the objective of people
smuggling is always to facilitate the unlawful entry or stay of a person from
Jurisdiction A into Jurisdiction B.* People trafficking is not always transnational, and
can occur regardless of whether victims are taken to another jurisdiction or moved
within a jurisdiction's borders.’

Source of Profits

For people smugglers, profit is primarily derived from fees paid by the migrant for the
service people smugglers provide — including transportation or facilitation of the
unlawful entry or stay of a person in another country. The primary source of profit
for a people trafficker is the exploitation of the trafficked person.

? Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime, opened for
signature 15 November 2000, 2237 UNTS 319, (entered into force 25 December 2003), articles 3(a)
and 3(b) (‘Trafficking Protocol’).

* United Nations Office on Drugs and Crime, ‘Issue Paper: A short introduction to migrant smuggling’
(2010)<www.unodc.org/documents/human-trafficking/publications>accessed 18 August 2010.

> Please note the scope of this Study is in respect of trafficking across jurisdictional borders only.
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How are the proceeds of people smuggling and people trafficking laundered?

This study has not gone into the various typologies of laundering proceeds of people
smuggling and people trafficking, however it is clear that the transnational nature of
people smuggling and people trafficking enterprises often means that the money flows
from these crimes are also transnational. The involvement of international criminal
organisations in these highly lucrative crimes also suggests that proceeds from these
crimes are likely to pass through a complex financial web.

Links with Anti-Money Laundering and Asset Recovery

Strong AML systems assist in detecting criminal activity through the reporting of
suspicious transactions in the financial system and by providing strong tools to law
enforcement and prosecution agencies to detect, seize and confiscate proceeds of
crime. Robust AML frameworks that include effective asset restraint and confiscation
provisions can also enable countries to restrain and confiscate the proceeds of people
smuggling and people trafficking, prevent reinvestment of these proceeds in criminal
activity and reduce the financial incentive for individuals to engage in these crimes in
the future.

While there is little reliable data about the amount of profits derived from people
smuggling and people trafficking, there is general consensus that people smuggling
and/or people trafficking affects almost every country in the world. With estimates of
some 15.2 million refugees in 2009° and 1.2 million children trafficked every year’,
criminal organisations are profiting substantially from the vulnerability of others.

The transnational nature of people smuggling and people trafficking enterprises often
means that the money flows from these crimes are also transnational. Unravelling
such webs requires monitoring of financial transactions, strong investigatory capacity,
international cooperation, vigorous prosecution and pursuit of the proceeds of crime.
These elements are integral to effectively deterring criminals from engaging in people
smuggling and people trafficking through targeting a primary motivation for
committing these offences — the money.

Background and report methodology

Recognising the impact of people smuggling and people trafficking throughout the
world, particularly in the Asia/Pacific, this study was proposed and unanimously
endorsed by APG members at the 2009 APG Typologies Meeting.

In January 2010, the APG sent a questionnaire to all APG member and observers
(Appendix B). Eleven APG members responded. A further three responses were
received after an additional request at the APG Annual Meeting in July 2010. This
Study has only been possible due to the participation of the Responding Members.
The time and resources allocated by the Responding Members in completing the

® United Nations High Commissioner for Refugees, 2009 Global Trends: Refugees, Asylum-seekers,
returnees, internally displaced and stateless persons.
" UNICEF, <http://www.unicef.org/protection/index_exploitation.html>
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questionnaire to contribute to knowledge of current legal frameworks, practices and
challenges in this area is most appreciated.

The questionnaire that formed the basis of this Study was general in nature and the
answers reflect this. This report does not seek to provide a comprehensive study of all
the issues and does not make prescriptive recommendations. The responses received
provide an initial indication of how people smuggling and people trafficking is being
dealt with in Responding Countries, the difficulties in detecting, investigating,
prosecuting and taking proceeds of crime action in relation to these crimes, and what
steps might need to be taken to address those difficulties.

Aim and objectives of the Study

The aim of this preliminary study is to explore the legal frameworks and the use of AML
and asset confiscation systems in countering people smuggling and people trafficking
throughout APG members. The questionnaire sought information in order to provide
guidance to APG members on the approaches to and success in combating these
crimes and “following the money” in the region.

The objectives of the study were to:

e obtain information about how APG members deal with these crimes and whether
proceeds of crime actions are readily pursued in respect of persons charged with
people smuggling or people trafficking

¢ identify the obstacles APG members have experienced or anticipate in using
AML, asset restraint and confiscation laws to target the proceeds of people
smuggling and people trafficking crimes

e seck information regarding the success of prosecutions for these crimes and the
difficulties faced and anticipated by APG members in investigating and
prosecuting people smuggling and people trafficking cases

e obtain information about how the proceeds from these crimes enter financial
systems
¢ identify information gaps, and

e propose steps to enhance the use of AML and proceeds of crime measures to
combat people smuggling and people trafficking.

The main findings and recommendations arising from the study are below, with more
detailed analysis of the questionnaire responses contained in Appendix A. A copy of
the original questionnaire is included at Appendix B for reference.
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Main findings and recommendations

The main findings arising from the Study relate to legal frameworks, investigations
and prosecutions, proceeds of crime and statistics. These points are discussed in turn
below.

Case Studies of Money Laundering Typologies

This preliminary study did not collect case study data on the methods
and trends of laundering proceeds of people smuggling and people
trafficking.

There is a need for the APG to take further steps to collect example case studies of the
methods and trends of laundering proceeds of people smuggling and people
trafficking.

Limited numbers of cases may have been shared during previous typologies exercises
and should be included in APG typologies publications.

Legal frameworks

Legal frameworks could be strengthened and harmonised, which would
also allow more effective international cooperation

The preliminary study identified a number of legal constraints which affect the ability
of APG members to target the money in investigating people smuggling and people
trafficking offences. Many of these issues have broader ramifications for
international cooperation. The key areas identified are as follows:

1. People smuggling is not criminalised in all Responding Countries. This
means that people smuggling is not a predicate offence for money laundering in
all Responding Members (contrary to FATF Recommendation 1).® It also means
that some APG members are unable to take action to confiscate the proceeds of
this activity.

This can also have consequential effects on international cooperation where dual
criminality is required, as follows:

1.1 Proceeds of crime: Foreign asset restraint or confiscation orders
relating to people smuggling offences (or money laundering where the
predicate offence is people smuggling) may not be able to be registered,
or given effect to, in those countries (contrary to FATF
Recommendation 38).

¥ Even where some aspects of people smuggling can be prosecuted under immigration laws, often these
do not meet relevant threshold requirements for an offence to qualify as a predicate offence for money
laundering. Further, immigration offences were not found to have been categorised as predicate
offences where countries followed a list based approach for predicate offending.
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1.2 Information sharing: Mutual assistance may be limited in the absence
of dual criminality (contrary to FATF Recommendation 37).

1.3 Extradition: In the absence of dual criminality, the extradition of a
person sought in relation to people smuggling (or money laundering
where the predicate offence is people smuggling) may be prevented
(contrary to FATF Recommendation 37).

2. People trafficking is criminalised in all of the Responding Members,
however it is not always a predicate offence for money laundering (contrary
to FATF Recommendation 1). This can inhibit international cooperation in
respect of money laundering offences related to people trafficking, in similar
ways as outlined above.

3. Not all APG members have extraterritorial jurisdiction for people smuggling
and people trafficking offences in accordance with Article 15 of the United
Nations Convention on Transnational Organised Crime. This means that if
these offences are committed outside the jurisdiction they could not necessarily
be prosecuted.

4. There are widespread differences in proceeds of crime laws in Responding
Members with respect to people smuggling and people trafficking. Even
within Responding Members there are differences in the types of criminal asset
confiscation mechanisms that can be used for people smuggling and people
trafficking. Amongst the Responding Members there are differences in the times
and circumstances when asset restraint and confiscation can take place, and in
most cases confiscation can only occur after conviction. These differences can
adversely affect cooperation between countries in proceeds of crime matters. For
example, countries that require a conviction prior to restraint and / or confiscation
are not able to recognise non-conviction based restraint and confiscation orders
obtained in other countries.

5. Not all APG members have implemented the United Nations Convention on
Transnational Organised Crime Protocols on People Smuggling and People
Trafficking. These Protocols are important in providing international
benchmarks and a universal definition of people smuggling and people trafficking.
The conventions and protocols can also provide a framework for international
legal cooperation in investigating and prosecuting relevant offences. Increased
ratification and implementation of these Protocols would go some way to
increasing international cooperation and compliance with the
FATF Recommendations.

Recommendation 1: APG members should continue to assess and improve their
legal frameworks in accordance with the FATF Recommendations, ensuring that
people smuggling and trafficking are comprehensively criminalised, and are predicate
offences for money laundering. APG members should take steps to become party to,
and implement fully, the United Nations Convention on Transnational Organised
Crime, including the Protocol to Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children and the Protocol against the Smuggling of
Migrants by Land, Sea and Air, if they have not already.

11
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Recommendation 4.8: APG members are encouraged to strengthen and harmonise
laws on AML and criminal asset confiscation, including considering adopting
non-conviction based asset forfeiture laws to enhance their ability to target the
proceeds of people smuggling and people trafficking

Investigations and prosecutions

Investigations into the proceeds of people smuggling and people
trafficking offences, and subsequent prosecutions, are rare

According to the responses received, investigations into the proceeds of crime
generated by people smugglers and people traffickers have not been conducted in
71% (10/14) of Responding Members. This is surprising in light of the income
generating potential of these crimes for international criminal organisations and the
role proceeds of crime investigations can play as a disincentive for investment and
reinvestment in criminal activity. Indeed, one Responding Country with a dual civil
and conviction based confiscation system commented on the difficulty of prosecuting
people trafficking offences and suggested that proceeds of crime action, even in the
absence of a criminal brief, may impact criminal operations and act as a deterrent.

The suggestion that countries rarely look into the financial aspects of people
smuggling and people trafficking matters was confirmed by other information
provided by Responding Members. For example, only 29% (4/14) of Responding
Members reported that restraint or forfeiture applications had been made in respect of
people smuggling and people trafficking. In addition, while some Responding
Members reported having the capacity to give effect to foreign proceeds of crime
orders, few of the Responding Members had actually received requests to register
foreign proceeds of crime orders. This indicates that the region is not effectively
pursuing proceeds of crime investigations in all people smuggling and people
trafficking cases.

The available prosecution figures in respect to people smuggling and people
trafficking also indicate that few proceeds of crime investigations occur and result in
restraint or forfeiture orders. The table below compares the prosecution figures in
respect of people smuggling and people trafficking, with the number of proceeds of
crime orders made. The number of restraint and forfeiture orders is vastly under
proportion to the number of prosecutions.

Number of people Number of people Number of restraint or
smuggling trafficking prosecutions | forfeiture orders reported
prosecutions reported in people smuggling or
reported people trafficking cases

~ 1061 ~ 5637 ~ 14

These figures are approximations only, due to the different ways in which Responding
Members reported their statistics. Further research into precise figures in a common
time period would provide a more useful foundation for analysis, as would
maintenance of statistics in all countries. This is discussed further below.

12
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There are a wide range of impediments hindering the investigation of
people smuggling and people trafficking, and the confiscation of
proceeds of crime

Responding Members reported wide-ranging legal and other impediments hindering
restraint and forfeiture applications in people smuggling and people trafficking
matters. Responding Members expressed concerns about a lack of human resources,
lack of law enforcement concern and awareness, lack of training, lack of financial
resources, lack of cooperation from reporting institutions and difficulties tracing
proceeds of crime through complex international financial transactions. These
concerns are noted in more detail in Appendix A.

Recommendation 2: APG members should increase awareness of the benefits of
using AML systems to combat people smuggling and people trafficking.

Recommendation 3: In order to increase the regularity of proceeds of crime and
money laundering investigations into all profit driven crime, APG members should
develop a broader understanding of how robust proceeds of crime laws can act as a
disincentive to criminal activity by targeting the proceeds, and high level organisers,
of crime.

Recommendation 4.4: APG members are encouraged to train police, border
enforcement agencies and prosecutors involved in people smuggling and people
trafficking cases to build their capacity to investigate and prosecute money laundering
and take proceeds of crime action. This could include donor assisted training.

The potential for international cooperation by way of mutual assistance
is encouraging however it can be a time consuming process

The potential for general international cooperation is encouraging; many countries
have established mutual assistance relationships and laws. In respect of both people
trafficking and people smuggling, however, numerous Responding Members noted
that whilst often necessary, mutual legal assistance was time consuming which often
hampered timely investigation and evidence collection. It was unclear however if
police to police enquiries in these cases had first been made and whether the mutual
assistance request was following up after those informal police to police inquiries.

It was noted by one Responding Member that establishing mutual legal assistance
relationships was difficult in itself, whilst another noted that incompatibility of legal
systems limited full cooperation. Another country also noted that international
cooperation still focussed on the predicate crime rather than the related money
laundering or proceeds of crime investigation. Further discussion of international
cooperation is also contained part 4.2 of Appendix A.

Recommendation 4.6: APG members are encouraged to continue to develop and
strengthen mutual assistance relationships and to engage in information exchange
where legislative and mutual assistance arrangements permit.
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Recommendation 4.7: APG members are encouraged to take steps to improve laws
and procedures for timely mutual legal assistance in line with FATF
Recommendations 36-40.

FIUs could be utilised more in detecting money flows for people
trafficking and people smuggling offences

Responding Members also indicated that there is a lack of information known about
whether suspicious transaction reports (STRs) relate to or identify people smuggling
or people trafficking. This is discussed in further detail below.

Recommendation 4.1: APG members are encouraged to support Financial
Intelligence Units to build knowledge and awareness of the typologies of laundering
proceeds of people smuggling and people trafficking in order to support the analysis
of relevant reports.

Proceeds of crime connected with people smuggling or
people trafficking

Further research into the amount and ways proceeds of people
smuggling and people trafficking activities enter financial systems is
required

The above findings on proceeds of crime connected with people smuggling and
people trafficking indicate that the Responding Members lack detailed information
about associated typologies of money laundering, including how proceeds from these
crimes enter financial systems and the amount of proceeds generated. This includes a
limited number of suspicious transaction reports. Further, from the responses
received, it appeared that few Responding Members had information about the
amount of proceeds being generated by people smuggling and people trafficking and
whether the proceeds that were generated remained in domestic system or were
transferred to another jurisdiction. Very few suspicious transaction reports (STRs)
related to these crimes have been received and there did not appear to be any
strategies in place to address this.

This lack of information may, perhaps, be a result of few proceeds of crime
investigations into people smuggling and people trafficking cases. Likewise, it may
indicate the complexity of the systems used by people smugglers and people
traffickers, or that cash deposits, transfers and informal remittance systems are being
widely used to disguise the source of the proceeds.

By encouraging a higher rate of money laundering and proceeds of crime
investigations into people smuggling and people trafficking cases, there are a number
of positive flow on effects. These include:

e obtaining greater knowledge about the typologies associated with these crimes in
and across countries

e more information about the value of the proceeds generated by these crimes
would be available generally
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o the typical flow of the proceeds — e.g. whether proceeds from trafficked persons
largely remain in the country where the trafficked person works, and

e greater international cooperation on money laundering and proceeds of crime
cases in addition to the predicate offence.

The corporate knowledge for law enforcement agencies working in this area would
also increase as they become more experienced in proceeds investigations within
these crime types. Understanding the main typologies used to launder money in these
types of cases could also increase the number of STRs that could be reported in
relation to these crimes in the future. We note here that one Responding Country is
currently analysing an STR filed in respect of people trafficking to determine whether
it can identify links between people trafficking and money laundering.

Recommendations 2, 3, 4.1 and 4.4 address these issues.

Statistics, sources of information and principal offenders

There is a need for further research with respect to statistics on people
smuggling and people trafficking, and the financial aspects of these
crimes

Minimal statistics were reported on the incidence of people smuggling and people
trafficking within Responding Members. The statistics that were provided in response
to this question largely reflected the prosecution statistics that were provided.

Communication with non-government organisations on the issues of people
smuggling and people trafficking could assist in this regard. Non-government
organisations working with irregular immigrants and victims of trafficking are likely
to be able to provide further insights to the size of the problem in a given country and
a range of other information. Greater ongoing communication between government
and non-government organisations may therefore contribute to an increased
awareness by government on the incidence of these crimes.

Information regarding the nationality of principal suspects of people smuggling and
people trafficking offences was also scarce in many countries, even where
prosecutions had taken place. This may indicate a lack of statistical information
routinely collated. Further collection of statistics would be useful in analysing these
matters in the future.

Recommendation 4.2: APG members are encouraged to collate statistics on the
incidence, investigation and prosecution of money laundering and proceeds of crime
action taken on people smuggling and people trafficking.

Recommendation 4.3: APG members are encouraged to engage with
non-government organisations on people smuggling and people trafficking to obtain
greater information on the incidence of these crimes.
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Conclusion

In light of the significant information gaps on the nature and financial aspects of
people smuggling and people trafficking, as well as the low number of money
laundering prosecutions and asset confiscations proceedings, further work is required
on this topic. This is particularly the case given the limited number of Responding
Members participating in this Study (only 14 out of 40 APG Members). There are a
number of areas which could benefit from further consideration at a regional level.

Recommendation 5: The APG should contribute to the FATF’s work in this subject,
including considering forming a working committee to:

5.1 Share regional experience of money laundering and proceeds of crime action
associated with people smuggling and people trafficking

5.2 Consider strategies to increase awareness of the role of AML, asset restraint
and forfeiture in fighting people smuggling and people trafficking.

53 Conduct further research into known typologies associated with people
smuggling and people trafficking, including further case studies and develop red flag
indicators for Financial Intelligence Units, border enforcement and law enforcement
agencies.

5.4  Conduct further research into instigating money laundering and proceeds of
crime investigations in parallel with people smuggling and people trafficking
investigations.

Such work should be informed by, and feed into, the FATF Working Group on
Typologies on “Money Laundering Risks arising from the Trafficking of Human
Beings”.

16
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Appendix A — Detailed analysis of questionnaire
responses

Appendix A provides a more detailed analysis of the responses received to the
questionnaire, to provide background and context to the main findings and
recommendations of the Study. In some cases, countries responded only in relation to
people trafficking, and unless otherwise known, the figures below were calculated on
the basis that the country did not have specific people smuggling offences, but did
have immigration laws under which some people smuggling conduct could be
prosecuted.

Legal frameworks

1.1 The legal frameworks for people trafficking and people smuggling
vary significantly (Questions 1, 2 and 4)

Both within a country and between countries, the legal frameworks dealing with the
crimes of people smuggling and people trafficking vary significantly. On the whole,
the Responding Members appear to have more comprehensive legislation dealing with
people trafficking than people smuggling.

People smuggling

43% (6/14) of the Responding Members have criminalised people smuggling. The
maximum sentences of imprisonment for people smuggling offences range from 10 to
20 years. It was also possible to impose large fines in addition to, or as an alternative
to, imprisonment. The people smuggling offences in the majority of these
Responding Members have extraterritorial jurisdiction (only one of the six
Responding Members reported people smuggling offences as not having
extraterritorial jurisdiction).

One of the 14 Responding Members indicated that there was no legislation that
criminalised people smuggling. Since the questionnaire was completed, this
Responding Country has passed people smuggling laws which will soon enter into
force.

Of the remaining seven Responding Members, people smuggling conduct could be
prosecuted under immigration laws. In these countries, the maximum penalties
reported for offences such as irregular entry and false travel documentation range
between three and five years imprisonment. It is also possible to impose fines in
addition to, or as an alternative to, imprisonment. Two of these countries reported the
relevant legislation as having extraterritorial application.
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Figure 1: Criminalisation of people smuggling

O Not criminalised

@ Criminalised

O Some coverage under
Immigration laws

People trafficking

All Responding Members have legislative provisions dealing with people trafficking.
The range of offences included in people trafficking legislation are generally
extensive. Some legislation explicitly included trafficking for the purpose of organ
and / or body parts, and the recruitment of children to engage in armed activities.
However some of the legislation simply dealt with trafficking for the purpose of
prostitution or any form of forced servitude or labour. Withholding or destroying
travel documentation of trafficked persons was also criminalised in some countries.
The breadth of offences often evident in people trafficking cases was illustrated by a
case study reported to us in which charges were proven in respect of people
trafficking, dealing in proceeds of crime, and aiding, abetting, counselling or
procuring the presentation of false documents.

The maximum penalties for people trafficking generally range from five to 25 years
imprisonment with the potential to impose large fines in addition to, or as an
alternative to imprisonment. The penalties for trafficking in children were generally
harsher than for trafficking in adults.

The legislation criminalising people trafficking varied in its extraterritorial application.
In more than half the Responding Members, people trafficking offences have
extraterritorial jurisdiction (8/14). However the offences in the remaining Responding
Members either did not apply extraterritorially and/ or applied extraterritorially to
some, but not all, offences.

1.2 People smuggling and people trafficking are not always predicate
offences for money laundering (Question 3)

The FATF Recommendations list people smuggling (‘migrant smuggling’) and people
trafficking as designated categories of offences which should constitute predicate
offences for money laundering. All Responding Members have legislation creating
money laundering offences, however not all Responding Members have designated
people smuggling and people trafficking as predicate offences.
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People smuggling

In 57% (8/14) of Responding Members, people smuggling is a predicate offence for
money laundering.

As noted above, one Responding Member reported that it had not criminalised people
smuggling. This necessarily means that people smuggling is not a predicate crime for
money laundering in that country. (Note, this country has since criminalised people
smuggling, and the law will shortly enter into force.) A further 72% (5/7) of the
Responding Members with some type of legislation that could be used to prosecute
people smuggling indicated that people smuggling is not a predicate offence for
money laundering.

People trafficking

According to the information received, in 93% (13/14) of Responding Members
people trafficking offences are predicate offences for money laundering. In one
country however, only certain people trafficking offences are predicate offences for
money laundering. In the country that did not currently include people trafficking as
a predicate offence for money laundering, legislative amendments are underway to
change that position.

1.3 Proceeds of crime provisions differ, are generally located in
multiple pieces of legislation, and charges must usually be
imminent (Questions 7-9)

According to FATF Recommendation 3, countries should adopt legislative measures
similar to those set out in the United Nations Convention against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances and the United Nations Convention on
Transnational Organised Crime. Under these Conventions, legislative measures,
including those to enable confiscation of property laundered, proceeds from money
laundering or predicate offences, instrumentalities used in or intended for use in the
commission of offences, or of property of corresponding value, should be adopted.

The brief review of proceeds of crime provisions as they relate to people smuggling
revealed that 71% (10/14) of Responding Members reported that there were some
restraint and / or confiscation provisions which could be used. This was largely in
general criminal laws, where proceeds could be forfeited upon conviction. No
Responding Members reported having asset restraint and forfeiture provisions in laws
criminalising people smuggling. Some countries have non-conviction based
provisions.

In respect of people trafficking, all Responding Members have at least some restraint
and / or confiscation provisions for proceeds of crime. The provisions for restraint
and / or confiscation of proceeds of crime and instrumentalities are largely located
either in a criminal code and / or the people trafficking legislation. A general
proceeds of crime law is only evident in 21% (3/14) of Responding Members.

Where a defendant was not facing a charge imminently, the responses received
indicated that assets could only be restrained in 21% (3/14) of Responding Members
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and in 14% (2/14), no restraint action was possible prior to charge. With respect to
confiscation, 71% (10/14) of Responding Members required the person to be
convicted before proceeds of crime could be confiscated. Of the four countries that
do not require conviction before confiscation can be ordered, three have dual
conviction and civil-based confiscation systems. One of these countries uses a
criminal standard of proof (beyond a reasonable doubt) in seeking civil forfeiture of
proceeds and thus stated that those provisions are not used very often and that
conviction based forfeiture is usually used. The legislation in a fourth country gave
the court broad powers to confiscate assets seized during search, regardless of
conviction.

Investigations and Prosecutions

2.1

Difficulties are being experienced or are anticipated in the
investigation of people smuggling, people trafficking and in
bringing proceeds of crime cases before the courts in respect of
people smuggling and people trafficking (Questions 15-16)

People smuggling

In respect of the difficulties that are being experienced or are anticipated in the
investigation of people smuggling offences, Responding Members indicated
difficulties in the following areas:

lack of law enforcement to
investigate

lack of legislation criminalising
people smuggling

lack of financial capacity to
investigate

lack of procedures and experience
in investigation of people
smuggling offences

cross border nature of the crime
means investigation and location
of the organisers of people
smuggling can be difficult

language difficulties

lack of law enforcement concern
in relation to people smugglers

location of people smugglers in
foreign countries

lack of legal infrastructure in other
countries to cooperate fully

compiling reliable intelligence and
evidence

limited use of foreign evidence,
and

lack of public awareness.

From the above list, capacity, resources, international cooperation, legislation and a
lack of concern and awareness appear to be key impediments for these countries in
investigating people smuggling cases.
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People trafficking

55% (6/11) of Responding Members that reported conducting prosecutions of people
trafficking offences noted difficulties obtaining the cooperation of victims and
witnesses. This was variously stated to be a result of fear of retaliation by the
traffickers or returning home, shame, and a distrust of the criminal justice system.
Other difficulties reported by Responding Members included:

e gathering evidence

e victim’s security concerns

e lack of law enforcement to investigate

e lack of financial capacity to investigate

e porous borders

¢ lack of procedures and experience in investigation of
e people trafficking offences

¢ language difficulties

e cultural misunderstandings

¢ funding witnesses during the court process

e compiling reliable intelligence and evidence, and

¢ limited use of foreign evidence.

It appears from this list and the one above in respect of people smuggling that many
of the reported difficulties are similar. However, a lack of law enforcement concern
was not reported with regard people trafficking offences.

Proceeds of crime

The difficulties reported as anticipated or experienced in bringing proceeds of crime
action before the courts where people smuggling or people trafficking are the
predicate offences reflected the often complex nature of proceeds of crime
investigations and cases. Included in the difficulties reported by Responding
Members were the following:

e lack of training for investigators e investigatory culture focus on
particularly with respect to predicate offences rather than
evidence and the elements proceeds of offences
required to be proven by e incompatible legislation
prosecutors -

_ o o e lengthy process of obtaining

e difficulties in identifying and evidence and difficulties in
tracking proceeds due to the use of compiling evidence

straw accounts and cross border

. e Jlack of time and resources both in
remittance systems

respect of investigators and

e use of cash payments as opposed prosecutors

to more traceable means .. ..
e convincing decision makers

e difficulty tracing proceeds across

multiple countries involving
complex structures e lack of effective legal measures

for asset forfeiture

e funding investigations
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¢ timely mutual legal assistances e lack of law enforcement to

e laws not tested, and investigate.

Although the above list is not exhaustive, it is indicative of the wide range of
difficulties anticipated or encountered by Responding Members in investigating and
bringing proceeds of crime cases before the courts. It is noteworthy that only 14%
(2/14) of Responding Members made distinctions between difficulties with proceeds
of crime action in people smuggling cases and proceeds of crime action in people
trafficking cases. Even within that 14%, only minor differences were experienced or
anticipated. The list of difficulties may therefore be representative of the difficulties
Responding Members experience or anticipate in taking action to restrain and
confiscate the proceeds of crime, particularly cases in which complex systems are
employed by criminals to disguise the source of the proceeds or those which cross
borders.

2.2 There have been few proceeds of crime investigations reported as
being conducted into cases involving people smuggling or people
trafficking. This has resulted in few domestic restraint and
forfeiture applications and orders and minimal international
registration of orders (Questions 10-12)

Proceeds of crime investigations

Only 29% (4/14) of the Responding Members indicated that proceeds of crime
investigations have been conducted into cases of people smuggling and / or people
trafficking. Of those four countries, one noted that no statistics regarding the number
of investigations are kept and one did not provide any further detail. The remaining
two countries noted that only two proceeds of crime investigations related to people
smuggling and less than 10 related to people trafficking have been undertaken. It is
interesting to note that no Responding Country indicated a policy to always look
behind these profit-driven crimes and to “follow the money” generated by people
smuggling and people trafficking.

The limited number of Responding Members conducting proceeds of crime
investigations in relation to these crimes may be due to a number of reasons. Many
countries will not conduct separate proceeds of crime investigations as they only have
conviction based confiscation provisions. That is, in some countries it may be that
investigations are not focussing on proceeds of crime beyond the proceeds that may
be seized upon the commission of an offence.

Applications for restraint and / or forfeiture orders

Bearing in mind the above comments, it is interesting to note that 29% (4/14) of
Responding Members indicated that restraint and / or forfeiture applications have
been made in respect of people smuggling and / or people trafficking offences. One
country stated that statistics are unknown. However, within the detailed statistics
provided, 62% (8/13) of those restraint and / or confiscation applications have been
made in respect of people trafficking. One country also noted that a pecuniary
penalty order has been made in respect of people trafficking offences.
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The ability to register foreign proceeds of crime orders with respect to people
smuggling or related money laundering activity

The numbers of restraint and confiscation orders is low with respect to people
smuggling and people trafficking offences, as is the potential level of international
registerability of these orders. Of the countries with laws under which some or all
people smuggling conduct can be prosecuted, 38% (5/13) of countries expressly
indicated they are able to register and act on requests to register foreign proceeds of
crime orders in respect of people smuggling or related money laundering activity.’
One country further noted that the only requirement for registration of such orders in
that country is that the foreign offence be punishable by more than 12 months
imprisonment. Only one country reported having received a request to register a
foreign proceeds of crime order related to people smuggling.

The ability to register foreign proceeds of crime orders with respect people
trafficking or related money laundering activity

Less than half (6/14) of Responding Members are able to register and act on requests
to register foreign proceeds of crime orders in relation to people trafficking and
related money laundering.'® Only one country provided information that it had
received such requests.

2.3 The potential for international cooperation by way of mutual
assistance appears encouraging however countries noted that it
is atime consuming process (Question 14)

The potential for general international cooperation is encouraging. In respect of both
people trafficking and people smuggling, however, numerous Responding Members
noted that whilst often necessary, mutual legal assistance is time consuming which
often hampered timely investigation and evidence collection. It was unclear, however,
if police to police enquiries in these cases had first been made and the mutual
assistance request was following up after those informal police to police inquiries.

It was noted by one Responding Country, that establishing mutual legal assistance
relationships is difficult in itself whilst another noted that incompatibility of legal
systems prohibited full cooperation. Another country also noted that international
cooperation still focuses on the predicate crime, rather than any related money
laundering or proceeds of crime investigation.

? It should be noted that 54% of Responding Countries with some laws under which people smuggling
could be prosecuted did not answer this question.
121t should also be noted that 50% (7/14) of Responding Countries did not respond to this question
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2.4 The data provided with respect to prosecutions undertaken for
people smuggling and people trafficking offences was difficult to
interpret (Questions 5-6)

The responses to questions regarding the number of prosecutions undertaken for
people smuggling and people trafficking offences provided data over different time
periods. This made interpretation of the data difficult. Further, the more recent
figures provided indicate that court findings are still pending in some cases.

People smuggling

Only 29% (4/14) of Responding Members reported prosecuting people smuggling
offences. Table A in Appendix C reflects the data received as it relates to people
smuggling prosecutions. It is apparent from Table A that the great majority of people
smuggling cases proceed to prosecution when referred to prosecution agencies.
Although little detail was provided regarding the outcomes of those cases, the detail
that was provided nevertheless tends to suggest that the prosecutions were largely
successful. No information was offered which shed any light about the penalties for
those convicted, however. The meaning that can be derived from these results is
limited by the small number of countries with people smuggling legislation and also
by the absence of detailed information about prosecution of people smuggling
offences.

People trafficking

Some 79% (11/14) of Responding Members have prosecuted people trafficking
offences. Table B in Appendix C provides the data received as it relates to people
trafficking prosecutions. Similarly to people smuggling prosecutions, the figures
suggest that prosecutions are conducted in the large majority of people trafficking
cases where they are referred to prosecution agencies. Once again, there was a lack of
detail regarding the outcomes of the cases prosecuted and any penalties imposed.

Proceeds of crime connected with people smuggling or
people trafficking

3.1 How proceeds from people smuggling or people trafficking is
entering the financial systems of reporting countries is somewhat
uncertain (Question 17)

Of the Responding Members, 50% (7/14) have no information on how proceeds of
crime generated by people trafficking and people smuggling enter their financial
systems. Although there was some uncertainty indicated within the responses of the
remaining 50% (7/14) of Responding Members, the following methods of proceeds
from people smuggling and people trafficking entering financial systems were
reported:

e cash transfers or deposits e use of formal and informal
e clectronic funds transfer banking systems and remittance
systems
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e hawala / hundi e use of company accounts

e co-mingling of funds with including shell and offshore
legitimate business proceeds companies, and

e smuggling of cash e payments on credit cards from

e use of straw accounts foreign countries

There were no differences reported on the methods used in respect of people
smuggling and people trafficking by 14% (2/14) of Responding Members. 36% (5/14)
reported some minor differentiation of methods between people smuggling and people
trafficking. The responses of 21% (3/14) of Responding Members included in the
above list related only to people trafficking.

The above list is supported by a number of case studies that were reported in respect
of people smuggling and proceeds of crime. In one case study, large funds transfers
between a local business operator and persons of interest were found. In a second
case study, reported as relating to people smuggling between Asia and Europe, the
operators of a remittance agency, through which the substantial proceeds of people
smuggling had passed, were arrested. The investigation revealed that the monies
remitted were a mix of funds remitted by smuggled persons to persons in another
country to pay the organising syndicate. A third case study reported identified
moneys being collected by way of various methods including cash deposits onto debit
cards from throughout the country.

At least one Responding Country noted the difficulty in differentiating between
proceeds from people smuggling and people trafficking from other crimes such as
drug trafficking. This may be a more widespread problem which impacted on the
ability to respond to this question.

3.2 Littleis known about the amount of proceeds generated by people
smuggling or people trafficking (Questions 22-23)

64% (9/14) of Responding Members indicated that the amount of proceeds being
generated by people smuggling or people trafficking in their country is unknown or
unable to be estimated. Of the other Responding Members, one reported that a figure
in excess of $1,000,000 USD related to people smuggling had been restrained in its
country. After further inquiry, this figure was said to not relate to people smuggling
to, through or from that country but that its financial system was used to launder the
proceeds. In respect of the remaining three countries, one reported that they did not
believe any proceeds had been generated by these crimes, another indicated that the
figure was less than $200,000 USD and another indicated a figure in excess of
$1,000,000 USD in respect of both people trafficking and people smuggling.

Having little information regarding the level of funds generated from people
smuggling and people trafficking in their countries, Responding Members indicated
uncertainty as to whether the proceeds remained in country or were sent overseas. It
was noted by one country that the majority of financial activity in relation to people
smuggling occurs prior to arrival in the destination country. Another country reported
that the majority of proceeds generated by people smuggling was remitted overseas.
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In respect of people trafficking, it was indicated that the difficulties associated with
estimating the amount of proceeds from the crime were a result of the ongoing
generation of proceeds due to the continuous nature of the offence. By this it was
meant that, although some transactions related to trafficking may occur in one country
where the offence was initiated, proceeds were known to continue to be generated in
what is often another country. An example of this is where people are trafficked from
one country to perform sexual services in another country. In such cases it was
indicated that proceeds may flow back to the country of origin or, alternatively, that
the proceeds remain in the country of the trafficked person to be applied to the
“debts” that the trafficked person owes according to their traffickers.

3.3  Suspicious Transaction Reports (STRs) are rarely known to
identify or relate to people smuggling or people trafficking
(Question 20)

The responses indicated the lack of information known about whether STRs relate to
or identify people smuggling or people trafficking. 29% (4/14) of Responding
Members indicated that it is not possible to identify relationships between certain
financial transactions and people trafficking or people smuggling, or that the number
of STR’s identifying or relating to these crimes is unknown. 50% (7/14) of countries
reported that no STRs have been received that identify or relate to people trafficking
or people smuggling.

Another 21% (3/14) of Responding Members indicated that STRs have been received
in relation to people smuggling and / or people trafficking. Eight of the 12 STRs
reported related to people smuggling offences. This statistic is interesting to note in
light of the money flows associated with people trafficking and people smuggling. In
respect of people smuggling, the financial transaction between the person to be
smuggled and the smuggler is understood to usually involve a one-off payment at the
point of departure or during transit. In contrast, people trafficking offences are
usually characterised by ongoing financial transactions over the period of time the
victim is exploited.

Statistics, sources of information and principal offenders

4.1  Statistics on the incidence of people trafficking and people
smuggling within countries are largely unknown (Question 21)

People smuggling

The information that was received on the incidence of people smuggling in
Responding Members is provided in the Table C in Appendix C. The information
reported with respect to people smuggling indicated a widespread lack of data
maintained on the incidence of people smuggling. As such, no thorough analysis can
be conducted on these figures.

People trafficking

The information that was received on the incidence of people trafficking in countries
is provided in Table D in Appendix C. As with people smuggling, the Responding
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Members were largely unable to provide data with respect to the incidence of people
trafficking. As such, no thorough analysis can be conducted on these figures. This is
one area in which further information from non-government organisations may be
useful.

4.2 The agencies from which responding countries could seek
information about proceeds of crime being generated by people
smuggling or people trafficking were generally government
agencies (Question 13)

Government agencies and non-government organisations

Responding Members overwhelmingly indicated that, for information on money being
generated by people smuggling or people trafficking, they would turn to government
agencies such as financial intelligence units (FIUs), police, immigration, customs,
maritime enforcement and prosecution agencies. Some Responding Members also
indicated that financial institutions may be consulted. Only one country listed non-
government organisations that might be contacted for information about proceeds of
crime and people trafficking.

The responses to this question may be viewed as demonstrating a gap between
government and non-government organisations. It is to be reasonably expected,
however, that both government and non-government organisations working in the
areas of people trafficking and people smuggling could usefully contribute to the
wider knowledge of each other. Within many sectors, non-government organisations
have useful and up-to-date information that can be usefully acted upon by a variety of
government agencies in the fight against people smuggling and people trafficking.

International Cooperation

In terms of international cooperation between agencies for information on proceeds of
crime generated by people smuggling and people trafficking, 86% (12/14) of
Responding Members reported numerous relationships with other countries by which
cooperation was possible in proceeds of crime actions. These were reported to be
largely in the form of bilateral mutual assistance agreements although agreements
between domestic and foreign police forces were also mentioned. 14% (2/14) of
responding countries stated that they had no relevant mutual assistance agreements in
place.

Police to police inquiries were mentioned by 36% (5/14) of countries. This is an
important and perhaps underutilised avenue of inquiry. Police to police inquiries are
often integral to obtaining up to date information and progressing the mutual
assistance process as quickly as possible.

The sharing of information for intelligence purposes between FIUs was not widely
mentioned. This may reflect the point that some countries reported that it was not
possible to identify financial information as pertaining solely to people smuggling or
people trafficking.
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4.3 Theinformation is mixed on the principal persons suspected of
people smuggling or people trafficking in or through countries
(Question 18)

People smuggling

Of the Responding Members with legislation under which some people smuggling
conduct could be prosecuted, 38% (5/13) reported foreign nationals as being the
principal suspects for people smuggling. Within that 38% of Responding Members,
most had laid charges or prosecuted people smuggling conduct. One of these
countries also reported that, although foreign nationals were the majority of persons
that organised people smuggling destined for that country, there was some evidence
that a number of its recently nationalised persons were involved in organising people
smuggling.

In the remaining Responding Members with people smuggling legislation, 15% (2/13)
reported people smuggling suspects are believed to be both nationals and foreign
nationals, and another 15% (2/13) indicated that no information on the nationality of
persons suspected as being people smugglers was available. 15% (2/13) of countries
have not reported any instances of people smuggling and 23% (3/13) did not respond
to the question.

People trafficking

14% (2/14) of Responding Members indicated that they have no available data on
whether people trafficking suspects are largely foreign nationals, citizens or whether
both citizens and foreign nationals engaged in people trafficking activity. However,
of this 21% (2/14), prosecutions for people trafficking had taken place in both of them.
Consequently, although the information was not readily available, it may be possible
to determine this with further research.

Of the remaining 79% (12/14) of countries, the reporting on those suspected of
committing people trafficking offences was divided. In 36% (5/14) of Responding
Members, foreign nationals were suspected to be the principal offenders of people
trafficking. It was indicated by one country here that, in cases of people trafficking,
the offenders were found to usually be from the same region as the trafficked victims.
In another 29% (4/14) of Responding Members, both citizens and foreign nationals
were indicated as being suspected of people trafficking, whilst nationals were reported
as the principal offenders in 14% (2/14) of Responding Members. A further 14%
(2/14) of countries have not reported any instances of people trafficking.
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Appendix B — Questionnaire

SCOPING STUDY:
LINKS BETWEEN MONEY LAUNDERING, PEOPLE SMUGGLING AND
PEOPLE TRAFFICKING

The Australian Attorney-General’s Department is conducting an APG Typologies
Working Group Scoping Study to evaluate the links between money laundering and
people smuggling and trafficking in persons in the Asia/Pacific region.

This questionnaire is being sent to all APG members and observers. Results provided in
response to the questions will be collated and condensed into a scoping study which will
be tabled at the APG Annual Meeting in July 2010. The information collected will be
used to consider potential challenges faced by the region in effectively combating both
offences using AML systems.

Note: the term ‘people smuggling’ will be used throughout this document and is analogous
with the term ‘migrant smuggling’ as used by the FATF in 40 Recommendations.

Due to their cross-border nature and income generating potential, both people smuggling and
trafficking in persons are recognised as a global challenge of the same proportions as the
illegal trafficking of drugs and firearms. The impact of these crimes penetrates throughout
countries of origin, transit and destination. It is therefore important to understand how money
is laundered in the facilitation of trafficking in persons or smuggling migrants across
jurisdictions. This will allow a greater understanding of obstacles to combating trafficking in
persons and people smuggling and strategies to address these obstacles.

The terms ‘people smuggling’ and ‘trafficking in persons’ are often used interchangeably but
they are in fact, different. Trafficking in persons is the acquisition of people by improper
means such as force, fraud or deception, with the aim of exploiting them. People smuggling
involves the procurement for financial or other material benefit of illegal entry of a person
into a jurisdiction of which that person is not a national or resident. For the purposes of
conducting this study it is important to clearly define the separate conduct that constitutes
trafficking in persons and people smuggling.

Trafficking in persons

e Article 3(a) of the Protocol to Prevent, Suppress and Punish Trafficking in Person,
Especially Women and Children (Trafficking Protocol) defines trafficking in persons as
the recruitment, transportation, transfer, harbouring or receipt of persons by means of the
threat, force, coercion, abduction, fraud, deception, abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent
of a person having control over another person, for the purpose of exploitation.
Exploitation includes the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or
the removal of organs.

e People traffickers are motivated by the prospect of exploiting their victims once they
reach their destination. This exploitation can continue well after the victim has reached
their destination.

e Trafficking in persons can occur whether people cross borders by legal or illegal means.
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e Although trafficking in persons often has a transnational component, trafficking can also
take place within or across national borders

e  Whether or not a person has consented to cross a border, or consented to the proposed
exploitation, is not relevant when determining whether a person has been trafficked.

People smuggling

e Article 3(a) of the Protocol against the Smuggling of Migrants by Land, Air or Sea
(People Smuggling Protocol) defines people smuggling as the “procurement, in order to
obtain, directly or indirectly, a financial or other material benefit, of the illegal entry of a
person into a country of which the person is not a national or a permanent resident.”

e The smuggling of migrants, while often undertaken in dangerous or degrading conditions,
involves migrants who have consented to the smuggling.

e The relationship between the smuggler and the migrant is a commercial transaction which
usually ends with the migrants’ arrival at their destination.

e People smuggling involves illegal border crossing and entry into another country.

People smugglers generate profit from fees to move people.

These crimes affect almost every country in the world, whether as a country of origin, transit
or destination, generating large profits for the criminals involved. Indeed, trafficking in
persons and people smuggling represent a core business of many international criminal
organisations and are thought to be among the most lucrative of their worldwide activities.
The FATF’s standards require countries to designate trafficking in persons and people
smuggling as predicate offences for money laundering.

Strong AML systems can help detect trafficking in persons and people smuggling activities
by triggering financial and other institutions to report suspicious financial activities.
Additionally, a robust AML framework will enable countries to restrain and confiscate the
proceeds of people smuggling and trafficking in persons, prevent reinvestment in criminal
activity and reduce the financial incentive for individuals to engage in these crimes in the
future.

The Australian Attorney-General’s Department would appreciate your cooperation by filling
out the survey below and returning it to the Department by. Please answer questions in the
boxes provided and include responses that address both people smuggling and trafficking in
persons where possible. Should jurisdictions be unable to answer certain questions because
of lack of available information, we would be happy to receive partial responses.

APG Deleqgates kindly reply by 31 August 2010 to:

Anti-Money Laundering Assistance Team
Australian Attorney-General’s Department
3-5 National Circuit
Barton ACT 2600
AUSTRALIA

Email: amlat@ag.gov.au
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QUESTIONNAIRE

LINKS BETWEEN AML, PEOPLE SMUGGLING AND TRAFFICKING IN
PERSONS

[PLEASE INSERT YOUR JURISDICTION NAME HERE]

Please forward completed questionnaire to the Anti-Money Laundering Assistance
Team, Attorney-General’s Department at amlat@ag.gov.au by 26/02/2010.

Question Jurisdiction response regarding Jurisdiction response regarding

people smuggling Trafficking in persons
Criminal Offence Provisions

1. What laws do you have
that address people
smuggling / trafficking
in persons?

If applicable, please
state where the terms are
defined in your
legislation and any
relevant provisions.

2. What are the penalty
provisions which relate
to these offences?

3. Do these offences
qualify as predicate
offences for related
money laundering
offences?

4. Do these offences have
extra territorial
jurisdiction?

5. How many prosecutions
have been undertaken
for these offences and
what were the results?

6. How many matters have
been referred for
prosecution where no
prosecution has been
undertaken
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Question Jurisdiction response regarding Jurisdiction response regarding

people smuggling Trafficking in persons
Proceeds of Crime Provisions

7. What provisions do you
have to confiscate
proceeds of crime
generated by people
smuggling / trafficking
in persons in your
jurisdiction?

If applicable, please
state the relevant
Proceeds of Crime
legislation used.

8. Do your proceeds of
crime provisions require
that a person be charged
at any point prior to or
after restraint of assets?

Do you require a
conviction to obtain
forfeiture of assets?

9. Do your proceeds of
crime provisions require
that a particular person
be identified as having
committed an offence or
can the suspected
criminal assets be
restrained without an
identified owner?

10. Has there been any
restraint or forfeiture
applications made in
respect to people
smuggling/trafficking
activity or related money
laundering activity in
your country?
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Question Jurisdiction response regarding Jurisdiction response regarding

people smuggling Trafficking in persons

11. Have you received any
requests to register
foreign proceeds of
crime orders in respect
to people
smuggling/trafficking
activity or related money
laundering activity?

Could you register and
act on this if they were
made?

Investigations

12. Have there been any
Proceeds of Crime
focused investigations
conducted into cases
where people smuggling
/ trafficking in persons is
the predicate offence?

If so, please provide an
estimate of the number
of investigations
undertaken.

13. What agencies would
you contact to get
information about
proceeds of crime being
generated by people
smuggling / trafficking
in persons?

For example —
financial intelligence
units, police,
immigration and
customs agencies.
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Question Jurisdiction response regarding Jurisdiction response regarding

people smuggling Trafficking in persons

14. Are there agencies in
other countries that
cooperate with you in
Proceeds of Crime
actions? For example,
do you have any Mutual
Assistance Relationships
in place to assist in
investigations in foreign
jurisdictions?

15. What are the problems
and difficulties that are
encountered or
anticipated to be
encountered in your
jurisdiction in the
investigation of people
smuggling / trafficking
in persons?

16. What are the problems
and difficulties that are
encountered or
anticipated to be
encountered in your
jurisdiction in bringing
Proceeds of Crime
action before the courts
where people smuggling
/ trafficking in persons is
the predicate offence?

17. How are the proceeds For example — by way of cash For example, through the mixing of
from people smuggling / | transfers. legitimate and illegitimate income of
trafficking in persons brothels being deposited into the
entering the financial bank.
system in your
jurisdiction?
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Are the principal
offenders suspected of
undertaking people
smuggling / trafficking
in persons in or through
your jurisdiction foreign
nationals?
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Jurisdiction response regarding

people smuggling

Jurisdiction response regarding

Trafficking in persons

19.

Can you provide any

case studies that relate to

people smuggling
/trafficking and AML?

Statistics and Reporting

20.

How many STR’s have
been submitted to your
FIU that identify or
relate to (a) people
smuggling and (b)
people trafficking?

21.

Do you have any
statistics on the
incidence of people
smuggling / trafficking
in persons in your
jurisdiction?

22.

How much money do
you estimate is being
generated by people
smuggling / trafficking
in persons in your
jurisdiction per year?

"] Less than USD$200,000

] Between USD$200,000 and
$500,000

"] Between USD$500,000 and
$1,000,000

] More than USD$1,000,000
[ Other

] Less than USD$200,000

(1 Between USD$200,000 and
$500,000

'] Between USD$500,000 and
$1,000,000

] More than USD$1,000,000
0 Other

23.

Does this money remain
in your country or does
it get sent overseas?

24.

Do you have any further
comments you would
like to share about the
links between AML and
either people smuggling
or people trafficking?
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Country Time period Number of Outcomes Number of matters
prosecutions known referred for
prosecution but not
prosecuted
A 2004 - 2009 404 No detailed data 0
provided - some
convictions, some
in progress
B No statistics on people smuggling cases maintained
C No law criminalising people smuggling
D 07/1999 — 06/2009 567 17 acquittals 140
16 discontinued
4 hung juries
1 incomplete
529 proven
No law criminalising people smuggling
F No statistics available
G No statistics on people smuggling cases maintained
H" 0 0 0
I 0 0 0
J 0 0 0
K 04/2004 — 03/2009 67 Majority resolved ~10
by guilty plea or
conviction
L 2008-2009 23 No detail 63
M No statistics on people smuggling cases provided
N No statistics on people smuggling cases provided
Total 1061 ~213
" This country noted that although a charge had been laid for people smuggling, the accused had
absconded.
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Table B — People Trafficking Prosecutions

Country | Time period | Number of Outcomes known Number of matters
prosecutions referred for
prosecution but not
prosecuted
A 2007 - 2010 93 No detailed data 0
provided - some
convictions, some in
progress
B 2009 118 relating Judgments handed 17
to 335 down in 2009 resulted
accused in the conviction of 376
defendants'
C 2005 - 59'3 No detail provided - 7
06/2007 many cases still pending
in court.
D 07/2004 — 20 2 acquittals 10
06/2009 6 discontinued
12 convictions with
imprisonment sentences
E 03/2008 — 193 8 convictions 0
02/2010
F 2009 229 No detail provided 0
G 2009 2 Pending in court 0
H 0 0 0
1 0 0 0
J 0 0 0
K 04/2004 — 1" Convicted of some No statistics available
03/2009 charges
L 2008-2009 6 No detail 14
M 2009 97 relating to | 112 people sentenced 68
231 accused and imprisoned
25 absolved of charges
9 acquitted
N 2007-2010 4819 No detail 46
Total ~5637 ~162

12 Note that this figure reflects decisions delivered in 2009 and likely relates to prosecutions conducted
prior to 2009. It is therefore not reflective of the outcomes of the cases prosecuted in 2009.

" This country indicated that a further 52 cases were under investigation.
' Indications from this country were that a number of prosecutions had occurred under other
legislation at a regional level and detailed information about those prosecutions was unavailable.
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Table C - Statistics on the incidence of people smuggling

Country | Time Number of Detail and outcomes Number of
period investigations | provided matters referred
for prosecution
A No statistics known
B 2009 158 196 offenders
C No law criminalising people smuggling
D No statistics known
E No law criminalising people smuggling
F No statistics
G 2008 - 40 No further information
2009
H 2004 - 13 12 closed due to insufficient 1
2009 evidence and a previous lack
of legislation, 1 pending trial
I 0 0 0
J 0 0 0
K Statistics unavailable
L No statistics provided
M No statistics provided
N 2007-2010 14,922 No further information
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Table D — Statistics on the incidence of people trafficking

Country | Time Number of Detail and outcomes Number of
period investigations | provided matters
prosecuted
A No statistics known
B 2009 88 46 involving labour 118 cases of
exploitation people
42 involving sexual trafficking:
exploitation 83 cases and 335
offenders of
labour
exploitation
35 cases
and 233 offenders
of sexual
exploitation
C 2003 —2005 | 109 25 rescue operations led to the | 22 cases out of
arrest of 56 persons and the the 25 rescue
rescue of 137 victims operations
7 cases subjected to inquest 3
2006 122 proceedings
7 cases closed for insufficient
evidence
further detail unknown
D No statistics known
E No statistic provided
F Yes, but no detail provided
G 2008 - 2009 |3 No further information
H 0 0 0
I 0 0 0
J 0 0 0
K 2008 12 2 involving minors No further
information
provided
L 2008-2009 17 No further information
M 2009 165 No further information
N 2007-2010 | 4819 No further information
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