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CONTACT INFORMATION

trguiries concerning the
Global Ferum on International
Investment, regisiration
and corporate sponsorship
opportunities should be
directed to:

Felicity Martini

GFIE Programme Co-ordinator
OECD Investment Division

2, rue André-Pascal
Paris 75016, France

E-mait: Felicity.Martinl@OECD.org
Tel: +33 (0N 45241875
Fax:+33 (00 44 3061 63

www.cecd.org/investment/gfi-8

QOrganisation for Economic
Co-operation and Development

CALL FOR PAPERS

Proposals for papers focused on the Global Forum themes
are now being accepied for consideration to be included in the
official conference documentation.

Given the focus of the GFll on the identification and dissemination

of practical policy solutions and knowledge, papers submitted for
the conference should have a strong "applied” orientaticn. Papers
can have an individual country orientation, a regional orientation,
or deal with topics thematically at a global level, All accepted
submissions will be distributed as part of the official conference
documentation and serve as background material for the relevant
sessions in the programme. Papers can be in English or French.’

For planning purposes, authors are strongly encouraged to sulmit
their paper proposals to the OECD Secretariat by 6 November 2009.
The deadline for final submissicns is 27 Novernber 2009.

Proposals should be directed to the GFll Programme Manager,
Dr. Michael Gestrin at Michael. Gestrin@QECD.org.

UNCTAD co-sponsors this event.
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DETAILED PROGRAMME

DAY 1 —7 DECEMBER 2009

08:00- 09:30

Registration - Coffee and viennoiseries provided outside Room 1

09:30- 09:45

Welcome address, Mr. Angel Gurria, OECD Secretary-General

09:45 - 12:30

Ministerial Roundtable Debate
International Investment is a force for a Stronger, Cleaner,
Fairer Global Economy

The Participants
The conference co-chairs
H.E. Mahmoud Mohieldin, Minister of Investment, Egypt

H.E. Jose W. Fernandez, Assistant Secretary of State for Economic, Energy and
Business Affairs, United States

The panel

H.E. Marco Vinicio Ruiz, Minister for Trade, Costa Rica

H.E. Ibrahima Mbaye, Minister in charge of zmw\wp Senegal

H.E. Nguyen Bich Dat, Vice Minister of Planning and Investment, Vietnam
H.E. Bayu Krishnamurti, Vice-Minister for Agriculture, Indonesia

The discussants

Carolyn Ervin, Director, Directorate for Financial and Enterprise Affairs, OECD
Izumi Kobayashi, Executive Vice President, MIGA, World Bank

James Zhan, Director, Division on Investment and Enterprise, UNCTAD

Karl P. Sauvant, Executive Director, Vale Columbia Center on Sustainable
International Investment, United States

The moderator

Jeremy Gaunt, Reuters European Investment Correspondent, London
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11:20—12:00
12:00-12:20
12:20 —12:30

International Investment for a Fairer Global Economy
Kick-off presentation: H.E. Ibrahima Mbaye (5 minutes)
Panel debate (35 minutes)

Key policy questions:

* In 2002, the Monterrey Consensus underscored the crucial role that private
investment needs to play if we are to achieve important development objectives,
such as the Millennium Development Goals (MDGs). But has this potential been
realized?

* Could international investment do more to support a fairer global economy by doing
more to support development?

* What policy and regulatory frameworks are needed for international investment to
play a role as a cornerstone of a fairer global economy?

Open questions and answers period
Closing comments by the co-chairs

* Tabulation and comparison of the post-debate audience vote with the pre-debate
vote

12:30-15:00

Lunch break
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Session 1.2. Unlocking Investment Potential in Africa: What role for the
OECD after the Doha review of the Monterrey Consensus?

Joint DAC-Investment Committee Session (Room 7)

Chair:

H.E. Ibrahima Mbaye, Minister Counsellor in charge of NEPAD, Senegal
Keynote speaker:

Dr. Ibrahim Assane Mayaki, Chief Executive Officer, NEPAD
Ummncmammﬁm" . .

Steve Groff, Deputy Director, OECD Development Co-operation Directorate

Karim Dahou, Executive Manager, NEPAD-OECD Africa Investment Initiative, OECD

Richard Parry, Head of Unit, OECD Centre for Tax Policy Administration

Dambudzo Muzenda, QECID Investment Division

Toru Homma, Regional Advisor, Japan Infernationai Cooperation Agency, Kenya

Kimmo Sinivuori, Commercial Counsellor, Ministry of Foreign Affairs, Finland
Overview:

With a particular focus on the NEPAD-OECD Africa Investment Initiative as a vehicle for promoting
private sector-Jed growth in Africa, this session will consider how the OECD can more effectively support
financing for development post-Doha. The session will consider how the Initiative can promote a balanced
approach to development in the area of investment. One of the key themes in the Monterrey Consensus is
the need for policy coherence and co-ordination between the different policy communities involved. This
recognition has underpinned the growing co-operation between the OECD’s Development Assistance
Committee and the OECD Investment Committee, including the formation of a group of “Friends of the
Africa Investment Initiative”, which aims to align better the activities of donors around investment policy
priorities in Africa.

The session will consider how to take co-operation between these two policy communities forward,
including through joint use of African and OECD instruments such as the African Peer Review
Mechanism (APRM), the PFT and the OECD Principles for Private sector Participation in Infrastructure to
improve Africa’s business climate. It will also consider development partners’ innovative strategies aimed
at using ODA as a catalyst for sound private investment.

The first part will address key focus issues discussed during the last Ministerial Meeting of the Initiative,
held in Johannesburg on 11-12 November. It. will focus on tax for investment and development and on
boosting investment in energy infrastructure, including through carbon finance. The second part will
concentrate on lessons learned from development partners using ODA as a leverage for sustainable
investment. The use of the PFI in Japan’s and Finland’s bilateral ODA will serve as an example.

Key questions:

« What lessons have donors learned in terms of effective methods of leveraging ODA in support of
efforts to improve investment climates?

« How can we achieve a better three-way alignment between donors, the investment policy community,
which is increasingly engaging on development issues, and African countries’ investment policy
priorities?
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Session 1.4. World Investment and Political Risk 2009: Cross-border

investment in uncertain times
Organised in co-operation with MIGA, World Bank (Room 9)

Chair:
James Zhan, Director, DITE, UNCTAD
Speakers:
Frank J. Lysy, Chief Econcmist and Director, Economics and Policy Group, MIGA
Karin Millett, Head, IG Vienna Office, Investment Climate Advisory Services, World Bank Group
Stephan Dreyhaupt, Head, Research and Knowledge, MIGA
Persephone Economou, Co-Author, World Investment and Political Risk 2009
Jean-Luc Debiévre, Broker, Gras Savoye - Risques Financiers et Politiques
Overview

Well into its deepest financial crisis in the post-war era, the world economy is entering a phase of
economic recovery and financial stabilization. While corporate investors have maintained an overall
positive cutlook on foreign direct investment, political risk still features as major concern. Against this
back drop, this session will showcase a major study by the Multilateral Investment Guarantee Agency
(MIGA) of the World Bank Group, just released, on World Investment and Political Risk.

Key questtons:

» How has the financial crisis altered foreign direct investment prospects for emerging markets? (Frank
Lysy)

» What was the impact of the financial crisis on investment climate reform and what is the link to
political risk (Karin Millett)

» How has the financial crisis affected political risk perceptions for North- and South-based investors?
(Stephan Dreyhaupt, Persephone Economou)

Discussion
= Foreign direct investment and political risk mitigation (Frank Lysy)
= Political risk mitigation; the corporate perspective (J mm:.-hco Debiévre)
» South-based FDI: what can the PRI industry do to suppert this trend? (Stephan Dreyhaupt)

Discussion

All participants are invited to a reception in the
Chateau 18:00 — 20:00
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Session 2.2. Promoting responsible international investment in agriculture
(Room D)

Co-Chairs
Kenko Sone, Director of OECD Division, Ministry of Foreign Affairs, Japan
H.E. Bayu Krishnamurti, Vice-Minister for Agriculiure, Indonesia
Speakers
Hafiz Mirza, Chief, Development Issues Section - [IAB, UNCTAD
David Hallam, Deputy Director, Trade and Market Division, FAO
John Lamb, Senior Agribusiness Specialist, World Bank
Joachim Pohl, Legal Expert, Investment Division, OECD
Overview

Increasing investment in agriculture is vital to achieving higher productivity and greater food production,
thereby ensuring global food security and poverty reduction. Investiment in agriculture has the potential to
raise recipient country incomes, especially rural incomes, by providing employment, increasing
agricultural productivity, transferring agricultural techniques and technology, and creating market
infrastructure. However, it also holds potential dangers. If the recipient country policy framework is weak,
such investment could pose significant risks, including corruption, displacement of local peoples, and
environmental damage.

Any policy response will need to achieve a balance by addressing both the responsibilities of investors as
well as the role of government in putting in place sound policy frameworks. Work is therefore underway
to initiate a co-ordinated global response to the growing trend of major agricultural investment associated
with acquisition of rights to land and related resources, particularly in the developing world.

This session will serve as a consultation to a Japanese led initiative on this topic {(co-sponsored by the
FAQ, TFAD, UNCTAD, and the World Bank), which was kick-started at a roundtable held concurrently
with the 64® United Nations General Assembly on 23 September 2009. The session provides an
opportunity to both consult the Global Forum on these issues and to support co-operation with the
international bodies and other stakeholders involved in the initiative. Internationally agreed standards,
including OECD instruments, that could be built upon to develop a code of conduct will be discussed.

Key questions

+ How can the current initiative draw on past good practices and experience gained and, where
‘appropriate, content already developed by relevant guidelines, schemes or codes of conduct, whether
public or private? ,

+ Examples of existing schemes include the Equator Principles, the Extractive Industry Transparency
Initiative, Santiago Principles, and the OECD Guidelines for MNEs and other OECD instruments.
What others might be relevant? In what ways might they be used?
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Session 2.4. Measuring the quality of investment policy w..mEmio..Wmu

Useful guides for policy or a beauty contest?
Organised in co-operation with UNCTAD and the World Bank (Auditorium)

Chair:
Pierre Poret, Head, Investment Division, OECD
Speakers:

Peter Kusek, Investment Policy Officer, Investment Climate Advisory Services, World Bank
Group; Investment Across Borders

Astrit Sulstarova, Economic Affairs Officer, Investment Trends and Data section, UNCTAD; FDI
performance and potential rankings

Jeremy Clegg, Head of the Internationat Business Division, University of Leeds Business School

Stephen Thompsen, Senicr Economist, Investment Division, OECD; The FDI Regulatory
Restrictiveness Index

Alexander Bohmer, Head, MENA Programme, Private Sector Development Division, OECD;
Business Climate Development Strategy

Overview

Foreign direct investment can make an important contribution to development. It can generate
employment, it can serve as a channel for technology transfer, and it can improve access to export
markets, to name but a few benefits. For this reason, there has been growing interest in developing
tools for measuring the attractiveness of countries for FDI. This session will consider several such tools
that have been developed at the OECD, UNCTAD, and the World Bank. It will do so from two
perspectives. First, it will consider some of the methodological challenges involved, including data
quality. Second, it will consider how these tools, which are often presented in the form of rankings,
influence the policy reform process in the countries covered.

Key questions
»  What are the key methodological challenges in measuring the atfractiveness of countries to FDI?

+ Is there evidence that such metrics and rankings have had a positive impact on the policy reform
process?

+  How can governments seeking to improve their investment environments best incorporate such
measures into their broader investment policy reform efforts?
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UNITED NATIONS
UNCTAD

Organised by the OECD Investment Committee in co-operation with
the United Nations Conference on Trade and Development (UNCTAD)







CONSULTATION ON AN UPDATE OF THE
OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

Agenda

8 December 2009
14:30 -18:00

OECD no.:*m«m:nm Centre

Paris, France
Room 1

Investment Division, Directorate for Financial and Enterprise Affairs
Organisation for Economic Co-operation and Development
2 rue André-Pascal, Paris 75118, France
www.cecd.org/investment




AGENDA

Opening Remarks
14:30 - 14:45 Richard Boucher, OECD Deputy Secretary-General
Chair: Manfred Schekulin, OECD Investment Committee Chair and Austrian NCF
- ‘ m:cwﬁwﬁ?m Provisions . .
14:45 - 16:00 | Introduction: Vernmon MacKay, Chair of the Working Party of the OECD

Investment Committee and Ricarde Guerra de Araujo, Brazil

Issues for discussion include:
= Supply chains /due diligence (including financial services)
+ Human rights
» Employment and Industrial Relations
» Disclosure
¢ Environment
+ Taxation

Open discussion

... 7 Procedural Provisions

16:00 - 17:00

Introduction: Julian Farrel, Chairman, UK NCP Steering Board and

Herman Mulder, Dutch NCP

Issues for discussion include:
» Expectations of NCP processes
» Functional equivalence and respect of individual circumstances
» Parallel proceedings
« Multi-jurisdiction instances/Forum shopping
» Promotion
e Resources

Open discussion

: ) .‘,‘....ﬂ.__..mn:._‘h.ﬁ.momm_‘,mw..,wrmm,.% E

17:00 -17:45

Introduction: Marcelo Garcia Silva, Chilean NCP and Patrick Colmer, Australian
NCP

Issues for discussion include:

« Relationship between the Guidelines and the OECD Declaration on International
Investment and Multinational Enterprises

» Participation of non-adhering countries in the updating process

Open discussion

17:45 — 18:00

Round-up and Next Steps by the Chair of the Consultation

9
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Venue and dates

The eigth Global Forum on International Investment will take place in Paris on

7-8 December 2009. It will be held at the newly opened conference centre at OECD
Headquarters, 2 rue André-Pascal, 75016 Paris, France (location map). Further information about
this venue, including maps, directions and hotels in the area, is available on the Conference Centre

website.

&rﬁwﬂﬁ

£ Participation is by invitation only. There is no
conference fee but registration is
Armandatory. Enquiries concerning
registration should be addressed to

gistration

o security reasons, all participants must be
B occredited and be in possession of their

i cntification badge at all times, including at
Bsocial events. Participants will receive their
#Bbadges at the registration desk upon arrival
dat the Conference. Please note that the

#- ccess to the meeting room will be restricted
mmno those wearing their identification badges,

he official languages of the conference are
LEnglish and French. Simultaneous
interpretation to and from English and
French wili be available.

Eoﬁ&m

Participants are responsible for hotel
reservations and payment. A list of hotels within the vicinity of the OECD Headquarters is available
on the OECD Conference Centre's web site,

Top of page

oecd.org/-+/0,3455,en_21571361_395987--- 171



CONSULTATION ON AN UPDATE OF THE
OECD GUIDELINES FOR MULTINATIONAL ENTERPRISES

Consultation Note

8 December 2009
14:30 -18:00

OECD Conference Centre

Paris, France
Room 1

investment Division, Directorate for Financial and Enferprise Affairs
Organisation for Economic Co-operation and Development
2 rue André-Pascal, Paris 751186, France
veww.oecd.orgfinvestment



7. The Consultation Note will further revised in light of further inputs gathered at the 8 and 9
December meetings to serve as a basis for developing proposed terms of reference for a possible
update for the Investment Committee Working Party’s consideration in March 2010 and, for approval
by adhering countries at Investment Commiitee Jevel subject to appropriate amendments. Adhering
countries hope fo be in a position of taking a decision on launching an update by the time of the
OECD Ministerial Meeting at the end of May2010.

11. Substantiive provisions

8. This section compiles substantive issues identified by NCPs, the Investment Committee and
its Working Party, OECD bodies, international organisations, BIAC, TUAC and OECD Waich and
other non-governmental organisations, as well as those raised in the context of discussions of the
OECD Secretary-General with leading business organisations and communications by John Ruggie,
the UN Secretary-General's Special Representative for Business and Human Rights, on the merits of
updating the Guidelines’ recommendations and/or the Commentaries. .

9. Technical updates appear to be needed to ensure that the instruments cited in the Guidelines
or the Commentaries are accurate and up-to-date. Selected examples include: new United Nations
instruments such as the Convention against Corruption which entered into force in 2003; new OECD
instruments such as the OECD Principles of Corporate Governance revised in 2004, the 2003 OECD
Guidelines for Protecting Consumers from Fraudulent and Deceptive Commercial Practices Across
Borders or the two 2009 Recommendations on Tax Measures for further combating bribery of foreign
officials in international business transactions. All relevant international organisations and OECD
bodies will need to contimue to be consulted to ensure that the references to their instruments are
appropriate.

10. Supply chain. Several stakeholders consider that it would be important fo give clearer
guidance regarding the application of the Guidelines to supply chains. The discussion within the
Investment Committee in 2003 focused on the influence of multinational enterprises on the conduct of
their business partners using the presence of an “investment nexus” as a definition of their sphere of
influence for the purpose of the Guidelines. More recent discussions, including by Professor Ruggie’,
have shifted the focus from the sphere of influence toward the concept of “due diligence” that
companies are expected to perform in light of their own circumstances in order to do no harm along
their supply chains. A “due diligence” approach is used in the Environment Chapter of the Guidelines

and is applicable to other areas, including human rights (see below).

11. Issues of a similar nature, and where “due diligence” may have relevance, have also arisen
in the context of specific instances relating to lending and investing activities of financial institutions.
New instruments or tools have also emerged on responsible lending or investment by financial
institutions such as the IFC Policy and Performance Environmental and Social Standards (last
revised in 2006), the Equafor Principles (2003, 2006), and the UN Principles of Responsible
Investment (2005) and OECD Guidelines for Pension Fund Governance (2009).

12. Human rights. Hurnan rights are covered in several ways throughout the Guidelines,
including core international labour rights under Chapter IV on Employment and Industrial Relations.
Leading business organisations and commentators, including Professor Ruggie, have considered that
the reference to respecting human rights "consistent with the host government's intemnational
obligations and commitments"” in Chapter II on General Policies does not appear to provide sufficient
guidance to companies in the event of supposed conflicting requirements between internationally-
recognised standards on human rights and host country policies, including situations where the host
country has not ratified a specific human rights instrument. It has also been noted that the Guidelines
could benefit from reflecting guidance on other human rights aspects provided in the 2006 OECD

3 Clarifving the Concepts of “Sphere of Influence” and “Complicity,” 2008, A/HRC/816, 15 May
2008.



20. Multi-jurisdiction instances. Another complicated situation NCPs have been facing concerns
those specific instances involving multinational enterprises from different adhering countries working
in consortium or similar arrangements, Multi-jurisdiction instances may also result in forum shopping.
Would there be merit in developing further guidance in the Procedural Guidance or OoEEoRmQ on
how NCPs should co- ovmﬁ::ﬁq handle multi-jurisdictional cases?

21. Ensuring credibility and efficiency of the implementation of the "specific instance” facility.
BIAC, TUAC, OECD Watch and Professor Ruggie have, in particular, madé a number of suggestions
for additional performance NCP criteria, including attention to avoiding conflicts of interest which
may arise from the fact that NCPs are located in ministries responsible for trade, investment or
business promotion. Adhering countries have also commented that additional guidance and clarity
may be needed to ensure the consensual and non-adversarial role of NCPs in conciliating and
mediating specific instances as well as the principle of confidentiality during the process of mediation
and conciliation are well understood by the interested parties.

22. Dealing with parallel proceedings and other situations. Parallel proceedings are reported to
be one of the main reasons for not taking up m_umgmo instances, at the dissatisfaction of the mmn_mm
" bringing the instances in question. Based on work in the Working Party and by individual NCPs* on
this matter, would there be merit in building further guidance in the Procedural Guidance or
Commentary?

23. Peer review. Peer review is a traditional and well tested working method at the OECD. A
variant of peer review - "peer leaming” - has been used in an informal and ad hoc way in NCP and
Working Party meetings. Should a more structured process be considered and built in the Procedural
Guidance or Commentary? Lessons in this respect as well as other matters raised in this section can be
expected from the volunteer peer review of the Duich NCP to be carried out between October 2009
and March 2010.

24. Relationship between the Guidelines and the OECD Declaration. Delegates at the Working
Party have raised the issue of the pros and cons of allowing for the possibility of decoupling the
Guidelines from the Declaration, in light of situations where non-OECD partners would declare a
willingness to adhere to the Guidelines while not being ready to adhere to the other instruments of the
Declaration. : :

Iv. Consultation process until March 2010

25. The main ?56% of the planned consultation process is to:

e hear the views of consultation partners on an update on the OECD Guidelines for
Multinational Enterprises;

«  assist in the development of terms of reference as a prelude to a decision on such an vpdate;
and

e explore the interest of non-adhering governments in being involved, and in which forms, in
an update of the Guidelines.

26. Adhering countries agree that the consultation process on an update of the Guidelines should
be transparent and inclusive while allowing for solicitation of inputs from targeted expert partners.

27. Consultation partners include:

In September 2009 the UK NCP issued guidance to parties to specific instances on the approach,
including principles, it intends to follow for handling situations of parallel legal proceedings.
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2001

s  Strategic issues facing NCPs, pp 25-27.
e TUAC Survey of the Functioning of National Contact Points, pp 37-44.

« BIAC and NGO Statements on the OECD Guidelines for Multinational Enterprises, pp 31-
35 and 45-48 respectively.

s The OECD Guidelines and Other Corporate Responsibility Instruments, pp 57-75.

e Summary of the 2001 Roundtable on “Global Instruments for Corporate Responsibility —
Maximizing the Contribution of the Guidelines Relative to Other Global Instruments, pp 50-
56.

2002

e  Section V. Progress to date and considerations for future action (functional equivalence,
relation with ILO, policy coherence and linkages, promotion, the role of the specific
instance facility), pp 26-27.

» TUAC Working Paper on the Functioning of National Contact Points and How to Improve
the Promotion and Implementation of the OECD Guidelines for Multinational Enterprises,
pp 55-62.

«  Summary of the Roundtable on Responsible Supply, pp- 65-75.
e BIAC Discussion paper on Supply Management, pp 81-88.

«  Discussion Paper for the Meeting of the Trade Union Experts on the Implementation of the
OECD Guidelines and the Functioning of National Contact Points, pp 125-132.

+ Joint OECD-GRI Document on the Global .Wmmo&:m Initiative and the OECD Guidelines
(published separately). :
2003

« - Statement by the Investment Committee on the “Investment nexus, pp 21-22.

e  Sections VI-VIL. Foliow-up and considerations for future action (NCP procedures,
relationship between the Guidelines implementation and ‘national legal, regulatory and
administrative procedures, non-adhering countries), pp 23-27.

«  Submissions by BIAC, TUAC and OECD Watch, pp. 87-107.
= Background paper on the Scope of the Guidelines, pp 39-43.
e  Background paper on NCP procedures, pp 45-57.

»  Anti-Corruption Instruments and the OECD Guidelines for Multinational Enterprises, pp
153-180.
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2008

2009

Section VI on Considerations for Future Action (NCP performance, supporting role of the
Guidelines in :ﬁ financial sector, non-adhering countries), pp 29-30.

Joint-OECD- CZ PRI Document on the OECD Guidelines for Multinational m:ﬁ%:wmm
Complementarities and Distinctive Contributions, pp 181-193. ]

The OECD Guidelines for Multinational Enterprises and the Equator Principles —
Similarities, Differences and Synergies, pp 193-200. .

BIAC submission on the QECD Guidelines for Multinational-Enterprises and the Financial
Sector, pp 212-216.

OECD Watch submission on the Supporting Role of the OECD Guidelines in the Financial
Sector, pp 200-211.

Chapter 1, section 6 on Considerations for Future Action (peer leaning, mediation and

‘conciliation, parallel proceedings, promotion, NCP resources), pp 22-24.

Key Note Presentation by John Ruggie, Special Representative of the UN Secretary-General
for Human Rights, pp 100-104.

Submissions by TUAC and OECD Watch, pp 105-126.
Review of NCP Performance: Key findings, pp 81-99.

Section VI, Oouman&o:m for Future Action (NCP performance, outreach, updating the
Guidelines), DAF/INV/NCP(2009)1/REV1, pp 20-21.

Summary of Roundtable on Consumer Empowerment and Responsible Business Conduct,
DAF/INV/NCP(2009)2.



