Role of the GAC


ROLE OF THE GAC/Governments in ICANN

STATE OF PLAY

On 22 December 2008, the GAC provided input to the report of the PSC, including comment on the role of the GAC.  

“The Board and GAC interaction has improved over the past years. This relationship could nevertheless be further elaborated, in order to improve the implementation mechanisms of any given GAC advice related to the public policy aspects of the issues falling within ICANN’s mission as outlined in Article 1, Section 1 of its Bylaws, bearing in mind the special responsibility recognized to the governments by the Tunis Agenda. In this respect, the GAC notes the following:

1. The GAC would welcome an early opportunity to discuss an agreed joint approach to the review of the GAC’s role within ICANN as outlined in Annex A, Art. 7 of the September 2006 Joint Project Agreement between ICANN and the US government.

2. The GAC operates in the expectation that its advice to the Board on public policy matters will be duly taken into account, both in the formulation and adoption of policies and that the Board will explain fully and openly the reasons why it may be problematic to do so.

This is not to say that the GAC should have "precedence" over inputs from other constituencies, merely to recognize that when it comes to public policy parameters that need to be incorporated into such policy making, the expertise and competence lies with the GAC.

3. The GAC is ready to engage in further discussion with the Board and other constituencies with a view towards its evolution into a more efficient, responsive and well equipped organization, capable to advise the Board on the public policy aspects of the issues falling within ICANN’s mission and to more fully interact and work together with other constituencies within ICANN. To this end, the GAC will continue with its own internal review of working methods to identify opportunities to accelerate positive change, and looks forward to working with other constituencies, ICANN staff and the ICANN Board to achieve this objective.”
The Role of the GAC within ICANN was an agenda item discussed at the GAC meeting in Mexico City, March 2009.  To assist this discussion, the GAC Chair prepared a ‘food for thought’ document (see Attachment A).  The key points from the discussion were:

· Post-JPA environment - A post-JPA ICANN has significant implications for the role of the GAC in terms of how its advice influences policy development. Influence will not be maximized unless member governments are known to be clearly behind GAC positions. Whether ICANN has exceeded its original mandate may be an issue.

· GAC/ITU relations – Some members thought this was problematic because of an anti-GAC attitude from the ITU, others saw the need for better communication and coordination eg the clash between the Sydney GAC meeting and the ITU working group in Internet public policy. In theory there should be no inherent conflict for governments between an effective GAC and implementing WSIS commitments.

· Engagement with ICANN as a whole -  GAC is part of the ICANN structure and governments should consider more direct engagement with the various policy processes eg GNSO improvement; development of a consumer constituency in GNSO. Participation in policy development is preferable to reacting after the fact.

· GAC structure – The issue may not be so much the level of government resources devoted to GAC but how efficiently they are used. Outreach efforts may address the concern that GAC’s nominal membership does not match actual levels of engagement.

· GAC working methods – More and better inter-sessional work is needed. Greater secretariat resources would be beneficial.

During the Mexico meeting, a preliminary staff analysis of the GAC input and the PSC “Improving Institutional Confidence” draft Implementation Plan was circulated.  A copy of this analysis is provided at Attachment B.

On 31 May the PSC released a document “Improving Institutional Confidence: The Way Forward” which is attached in Annex C. This document which is meant for community discussion during the Sydney meeting contains proposals related to the GAC role.

The Chair has written a Report for Information to the ITU Council Working Group on WSIS to explain the role of the GAC. This Report will be discussed by the Working Group during the next meeting which will take place in Geneva 22-24 June, 2009.

EXPECTATION

The GAC will discuss this issue on Saturday 20 June 2009. It is expected that the “Food for thoughts” document will be endorsed and sent to the Board for consideration.

BACKGROUND

The GAC has always evolved with ICANN and has been an important part of the ICANN structure, as a mechanism to facilitate government engagement in the multi-stakeholder model of ICANN. Both in ICANN’s creation, and subsequently during ICANN’s reform, the role of the GAC was carefully addressed. During the ICANN reform process (2001-2002) the role of the GAC, including whether there was a voting seat on the Board, government funding, and other areas was discussed
. The current role of the GAC, including the importance of GAC advice, was incorporated into the ICANN bylaws. 

In more recent times, the GAC has been discussing the role of the GAC in the context of the President’s Strategy Committee’s (PSC) work on Improving Institutional Confidence.  The PSC undertook a consultation process on the future development of ICANN, to help with the transition to an agreed model following the expiration of the ICANN/US Commerce Department Joint Project Agreement in September 2009.

The GAC’s future largely depends on the future role and functions of ICANN.

Attachments

Attachment A—Chair’s “food for thought” paper from Mexico City

Attachment B—Staff analysis of GAC input to PSC report

Attachment C—GAC to ITU WSIS Working Group
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