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CHAIR’S SUMMARY REPORT 

The Competition Policy and Law Group held its meeting for 2009 on 21-22 February in Singapore. The meeting was chaired by Mr Toru Aizeki of Japan, and attended by Australia; Brunei Darussalam; Chile; the People’s Republic of China; Indonesia; Japan; the Republic of Korea; Malaysia; Papua New Guinea; Peru; the Philippines; Singapore; Chinese Taipei; Thailand; the United States of America; and Viet Nam. The Chair of the Economic Committee (EC) also attended the meeting to brief CPLG on EC’s priorities for the coming year, as did the Coordinator of the EC Friends of the Chair group on Competition Policy.  

1.
Convener’s Opening Remarks

CPLG Convener opened the meeting, noting that enhancing the competition environment in the region was one of APEC’s priorities and that competition had assumed even greater importance in the current financial crisis.  

CPLG Convener outlined the two main functions of the CPLG: firstly, it was required to cooperate with the EC and other relevant APEC fora concerning competition policy issues; and secondly, it served as a forum for exchange of information and experiences between competition (related) authorities and experts involved in implementing competition policy and laws.  

2.
Adoption of Agenda

The draft agenda for the meeting (document 2009/SOM1/CPLG/001) was adopted, with the one change being the shifting of agenda item 5(2) into agenda item 4.  

3.
Business Arrangements

CPLG Convener briefly outlined the structure of the meeting and the work to be covered.  The meeting would address a number of issues, including the relationship between the CPLG and the EC Friends of the Chair (FotC) group on competition policy, as well as future projects.  

4.
Progress Reports on the CPLG Projects in 2008

Indonesia reported on the outcomes of the “Fourth APEC Training Course on Competition Policy”, which was held in Bali, Indonesia on 5-7 November 2008.  The training course examined the relationship between competition policy and industrial policy, as well as the challenges for cartel cases in domestic/international markets.  CPLG Convener stated his impression from attending the training course that participation from government regulatory authorities was especially very beneficial in perspective of vigorous discussion and advocacy of competition policy.

Chinese Taipei updated CPLG on its APEC Competition Policy and Law Database (see document 2009/SOM1/CPLG/002). Japan pointed out that Chinese Taipei’s efforts in maintaining the database were highly appreciated and emphasised that regular updating of the database was very important.  The importance of ensuring the database was regularly updated was emphasised.  Korea asked whether or not the database was linked to the websites of competition authorities.  Chinese Taipei responded that some economies had provided a link to their respective competition agencies sites, while others had not.  Australia asked whether external parties other than APEC competition authorities were using the database.  It was suggested that the database could be marketed more widely.  Chinese Taipei noted that the database was accessible to the public, and sought economies’ help in providing contact lists of relevant parties who might benefit from using the database.  

Chinese Taipei also updated members on its proposed training course on competition policy, and thanked Japan and the United States for their inputs.  The project proposal, which had been declined funding from BMC in 2008, would be re-submitted in 2009.  One of the changes made was the reduction in the amount of APEC funds sought.  The project focused on the issues of vertical restraints and interrelations between competition policy and consumer protection policy.    

The United States inquired as to the reasons why the project was not approved for funding in 2008.  The APEC Secretariat responded that, in 2008, there were insufficient funds to meet the funding that was being sought by projects.  Inevitably, some good projects could not be funded.  The greater competition for project funding meant that there needed to be a greater focus on project quality.    Australia noted the importance of the project being more closely linked into the broader EC Structural Reform agenda, as well as APEC Leaders’ priorities, in order to increase its chances of success.  

There followed a discussion on whether consumer protection policy was related to the application of competition law and its enforcement.  Korea noted that in some jurisdictions, competition authorities were not responsible for enforcing consumer laws.  The United States agreed that some competition authorities have no role in consumer policy, but perhaps it was possible to look at the issue from a competition advocacy point of view, which does take into account consumer aspects.  Chinese Taipei pointed out that this training course would limit the scope of the consumer protection laws to those of prohibiting deception, misrepresentation and so on, which were related to the exercise of consumer choice that competition law seeks to promote.  Competition policy increases consumer welfare from a different angle.  Many competition authorities have consumer protection interests, but it was important to distinguish the two issues when it comes to their enforcement.  Australia indicated that the present discussion reinforced the importance of considering who the audience were when designing future training courses; for example, whether a training course was geared more towards enforcement activities or policy making. 

The CPLG Convener confirmed that the project proposal had been endorsed by EC on 20 February.  Chinese Taipei was asked to take into account the comments that had been made by members in finalising its project proposal.  

5.
New Project Proposals for 2009

The Head of the APEC Project Management Unit (PMU) briefed CPLG on the project approval process for 2009.  One important change was the introduction of the rule that a project that was unsuccessful twice in applying for funding could no longer be re-submitted to BMC for a third time.  CPLG Convener noted the importance of transparency, and suggested that reasons should be given for why a project was not successful.   PMU responded that the Secretariat would look to provide feedback in future that sets out clearly why particular projects have not received funding.  There was also discussion on whether it was possible to roll-over projects into subsequent years, and questions were raised as to what constituted a multi-year project.  These were issues that were still being considered by the PMU.  

Comment: The Project Overseer for the proposed Competition Policy Training Course was advised intersesionally that the re-submission rule will not be applied retrospectively ie. that their proposal has two fresh chances to seek APEC funding, and not one.  

CPLG Convener sought opinions from members on possible themes for future training courses.  Australia outlined the key features of a draft questionnaire (see document 2009/SOM1/CPLG/005) that it had prepared as a means of determining priority areas where further training was desirable.  It was hoped that the survey results would help to build a multi-year programme of capacity building measures that would target priority areas.  This was a demand-driven exercise. 

The United States suggested that further explanation of the categories contained in the questionnaire could be provided.  Korea suggested that an additional category might be competition advocacy, which was very relevant in the current economic crisis.  

Australia asked that members provide their responses to the survey in April.  On the basis of the outcomes of the survey, CPLG Convener said that CPLG Convener’s Office would draft a new project proposal which would be made available by the end of May for CPLG’s intersessional approval.  The proposal would need to be submitted to EC2 for its endorsement, before submission to BMC in time for the September round of project approvals.  In the meantime, Australia was asked to finalise the questionnaire taking into account the comments made by members.  

No new project proposals were put forward by members.  However, Australia suggested the possibility of future CPLG members holding a policy roundtable on particular issues.  This was a concept that had proved to be very successful in the EC.  A policy roundtable would enable members to hold a deeper and more meaningful discussion on competition issues.  The results of the abovementioned questionnaire could also be drawn on in identifying possible issues that could form the topic of a roundtable discussion.   Alternatively, the roundtable might wish to focus on emerging issues eg. the impact of the economic crisis on competition.  The United States indicated that the proposal was an interesting one.  Chinese Taipei supported the idea of a policy roundtable, and suggested that it could focus on current or cross-cutting issues eg. with the EC.  Topics could also focus on more technical or regional issues.

6. 
Dialogue with the EC Chair and Coordinator of FotC on Competition Policy

CPLG Convener briefly discussed a number of papers that he had tabled at the meeting: Division of Activities and Roles of Competition Policy and Law Group (CPLG) and the Friends of the Chair (document 2009/SOM1/CPLG/006), CPLG 2009 Work Plan (document 2009/SOM1/CPLG/007), CPLG 2009 Collective Action Plan (document 2009/SOM1/CPLG/008) and CPLG Terms of Reference (document 2009/SOM1/CPLG/009).  There were no comments on these papers by members.  

EC Chair briefed CPLG on EC’s priorities for the coming year, in the context of the Leaders’ Agenda on Implementing Structural Reform (LAISR), as well as the main outcomes of the EC1 meeting that was held on 19-20 February.  It was noted that SOM had tasked EC with carrying forward two initiatives: first, identifying priority areas for regulatory reform that would help improve the business environment, and second, together with CTI, identify impediments to supply chain connectivity.  EC Chair undertook to keep CPLG Convener updated on developments on the SOM initiatives.  

EC Chair reinforced the need for economies to maximize the benefits of competition whilst minimizing the negative effects that arise from the lack of competition.  EC Chair looked forward to working closely with CPLG, and emphasised the importance of EC – in particular the FotC group on competition policy – and the CPLG developing greater synergies with each other.  

Hong Kong China, as Coordinator of the FotC group on competition policy, highlighted the key aspects of its work programme for 2009.  The FotC would be focusing on the competition aspects that arise in certain key sectors, namely transport, telecommunications and energy.  Impediments to competition in these sectors would be identified, and possible areas of reform would be suggested.  The Coordinator of the FotC invited economies to volunteer in carrying forward this work, which would contribute to the capacity building goals of APEC.  Another theme that the FotC would be looking at is the fostering of greater competition at the sub-national level.  Diversity of rules and regulations between states in an economy leads to higher costs of production and less benefits.  

Regarding the relationship between the EC Friends of the Chair (Fotc) group on competition policy, CPLG Convener noted that CPLG’s focus was a more practical one.  However, it was required to cooperate closely with the EC and the FotC group in order to achieve APEC’s broader objectives.  CPLG would continue to keep abreast of EC’s activities and provide its practical experiences to EC’s work as required.     

Hong Kong China also mentioned a bibliography on competition policy that it had prepared in 2008, and which was submitted to EC.  It was proposed that the bibliography be incorporated into Chinese Taipei’s online database on competition policy and law.  Chinese Taipei thought that the idea had merit, but it would need to explore where in the database such a bibliography could be placed.  CPLG Convener proposed that Chinese Taipei examine the possibility of incorporating the bibliography into the database.  

The United States was interested in whether the bibliography was an ongoing exercise where economies could offer additional suggestions.  Hong Kong China responded that it would welcome further inputs (eg. reference material, case studies) from economies, as the bibliography in its current state was not exhaustive.  

EC Chair led a discussion between members on the possible impact that the current financial crisis, and government responses to that crisis (eg. protection of certain industries), might have on competition policy in the region.  This was an issue that was being considered in some networks eg. the OECD.  EC Chair noted that the speed in which emergency measures were being introduced by governments in response to the crisis meant that there was little attention being paid to the implications of such measures on structural policy, which is the source of economic growth in the longer term.  A number of economies stressed the need for competition authorities to stand firm, and ensure that the benefits of competition policy are made widely known.  It was generally agreed that competition policy remained important in the current economic environment.  EC Chair accepted that, whilst there might be good reasons for government to step in and save some businesses, it was hoped that such action would only be temporary.  There was also discussion of the role that mergers and acquisitions regimes would play in such situations.  

7.
Members’ Reports/Presentations on Updates and Developments of Competition Policy

Economies were asked to update CPLG on developments within their respective competition policy and legal frameworks.  In some instances, recent competition cases were cited and discussed.  The presentations made by China (document 2009/SOM1/CPLG/012), Indonesia (018), Japan (010), Korea (015), Malaysia (019), Singapore (017), Chinese Taipei (016), Thailand (011) and Viet Nam (014) were tabled as meeting documents.  The presentations prompted a wide variety of questions and provoked some good exchange of views among members on the different approaches that are taken by economies towards the enforcement of competition policy and law.  CPLG Convener noted that members would be encouraged to present their updates and developments of competition policy with written materials at the next CPLG meeting.
8.
Other Business

The APEC Secretariat Communications Unit briefed CPLG on its work, upcoming priorities for APEC in 2009, as well as the APEC website.  The CPLG Convener indicated an interest in working more closely with the Communications Unit.  

The APEC Secretariat presented the APEC Secretariat report on APEC developments, highlighting in particular the APEC priorities for 2009.  

The Document Classification List (2009/SOM1/CPLG/000) was accepted.  

CPLG Convener stressed the importance of CPLG discussing issues about competition policy and law with other international organisations and noted that the OECD had indicated an interest in attending CPLG meetings to brief members on what the OECD was doing in the field of competition.  

9.
Next Meeting

CPLG Convener proposed that the next CPLG meeting be held in the margins of SOM1 in Japan in 2010.  The proposal, which was supported by the United States, was not opposed. 

10.
Summary and Conclusion

CPLG Convener summarised the following actions that members would need to take note of:

· On the proposed Training Course on Competition Policy, Chinese Taipei will take into account comments made by CPLG members and finalise its proposal in time for the first round of BMC project approvals.  Subject to BMC approval, Chinese Taipei will circulate more information about the course to CPLG members.

· Regarding the online database of competition policies and laws, Chinese Taipei will email CPLG members asking them to update their respective sections of the database.  Chinese Taipei will also consider the possibility of the database incorporating the bibliography on competition policy, as suggested by Hong Kong China.

· Economies should alert CPLG Convener of any new project proposals as soon as possible.  New proposals will be considered intersessionally.

· Australia will finalise and circulate its competition policy training programme questionnaire in light of comments made by CPLG members.  CPLG members are required to complete the questionnaire and return to CPLG Convener’s office by the set deadline.  CPLG Convener’s office will collate the results and prepare a draft of future training courses for members’ comment.

· CPLG Convener’s office will consider the idea of holding a policy roundtable discussion at the next CPLG meeting.   

· The next CPLG meeting will be held in Japan around SOM1. 

CPLG Convener thanked members for their participation and closed the meeting.  

****************************

