歐洲專利局（European Patent Office, EPO）
EPO與歐洲專利制度簡介
· 簡介內容
· 專利
· 有關EPO

· EPO的工作
· 歐洲專利核證程序
· 品質
· 事實面與數字
· 歐洲專利成本
· 國際合作
· 何謂歐洲專利
· 專利是法律名詞，給予權利人阻止第3方在未獲得授權的情況下，商業性使用發明
· 相對的，權利人須向公眾揭露專利
· 提供保護
· 有效期限一般為20年
· 針對特定地理區域
· 何謂可專利性
· 可專利性的發明，須具有：
· 具有技術特徵（如包括產品、製程或工具）
· 具新穎性
· 涉及發明步驟
· 可適用於產業
· 依據EPC，不具可專利性的創新
· 如數學方法或程式、電腦程式及商業方法等，不視為發明
· 新植物或動物品種及商業發明，其商業利用違反公共秩序或道德（如複製人）
· 專利的好處（I）
· 針對發明，專利可
· 確保發明經由商業運用後的財政收入
· 給予權利人時間取回研發成本
· 鼓勵更多投資於研發
· 專利的好處（II）
· 歐洲經濟之中，專利是新技術知識的主要來源
· 專利可
· 指出新技術趨勢及新事業夥伴
· 啟發新發明
· 預防產業或大學重複研發
· 歐洲專利培育技術創新，對於歐洲的競爭力及全面性經濟成長具關鍵性
· EPO的任務：依據對歐洲專利公約的承諾，EPO透過高品質及有效的服務，協助全歐洲創新、競爭力及經濟成長
· 歐洲專利公約
· EPC

· 經由集中程序提供核准歐洲專利的法律架構
· 建立歐洲專利組織
· 1973－在慕尼黑召開外交會議，共有16國簽署EPC

· 1977－EPC在7國正式生
· [image: image1.png]The European Patent Office

An introduction to the EPO and the European patent system
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EPQ's China Cooperation Programme
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EPO的結構
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· 34個會員國
· 澳洲、比利時、保加利亞、克羅埃西亞、塞浦路斯、捷克、丹麥、愛沙尼亞、芬蘭、法國、德國、希臘、匈牙利、冰島、愛爾蘭、義大利、拉脫維亞、列支敦士敦、立陶宛、盧森堡、馬爾他、摩納哥、荷蘭、挪威、波蘭、葡萄牙、羅馬尼亞、斯洛伐克、斯洛伐尼亞、西班牙、瑞典、瑞士、土耳其、英國
· 歐洲專利申請及展期也可在下列國家提出：
· 阿爾巴尼亞、波士尼亞、馬其頓、塞爾維亞
· 獨立性
· 歐洲專利組織是歐洲第2大的跨政府機構
· 非歐盟機構
· 財務獨立
· 結構（略）
· 人員數
· 地方/人數
· 慕尼黑：3,514
· 海牙：2,579

· 柏林：283

· 維也納：119

· 布魯塞爾：4；總計：6,499

· 其中約60%為審查官
· 審查官來自30個不同的國家
· 歐洲專利局（EPO）
· 在5個地方設有辦公室
· 總部位於慕尼黑
· 慕尼黑
· 負責專利核准程序
· 處理上訴案件
· 品質管理
· 行政事務
· 法律服務
· 國際事務
· 海牙
· 負責專利核准程序
· 資訊管理
· 行政事務
· 法律服務
· 柏林
· 負責專利核准程序
· 行政事務
· 維也納
· 專利資訊
· 行政事務
· 歐洲事務
· 布魯塞爾
· 維繫與歐洲機構及其他組織/協會的關係
· 歐洲專利局在歐洲專利制度中的角色
· 對任何使用3種官方語言（德、英、法）的單一申請案件，提供最多在38個國家的專利保護
· 歐洲專利申請案件申請途徑
· 直接向EPO申請
· 透過會員國的專利局申請
· 依據PCT申請
· EPO同時負責
· 專利所有權人限制及撤照程序
· 第3方異議程序
· 上訴委員會上訴程序
· EPO在PCT制度中的角色
· 處理國際專利申請案件
· 擔任PCT的收件單位
· 執行先期檢索及審查程序
· 其他服務項目
· 免費網路服務
· 申請
· 繳費
· 疑問查詢
· 追蹤申請案件法律狀況
· 免費專利資訊服務
· 網上查詢所有歐洲專利文件（每週更新）
· 超過6千萬件專利申請案件簡易網上檢索
· 服務台專家協助查詢日本、中國及韓國專利制度
· 訓練
· 會議
· 實務研討會及研討會
· e-learning

· 網路申請案件
· EPO的epoline電子系統，提供申請人透過網際網路提交申請案
· 亦可進行網上繳費及案件查詢
· 網際網路專利文件
· 1998年
· esp@cenet數據庫開通，使公眾可利用網際網路查詢專利諮詢
· EPO今日全球化專利檢索數據庫，提供使用者免費查詢超過6千萬件的專利文件
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[image: image41.wmf]9.9

10.1

10.4

10.7

11.7

12.0

13.9

14.9

15.8

18.8

0

Lighting

Layered 

…

Working of 

…

Inorganic 

…

Dyes, paints 

…

Boiling

Combustion 

…

Signalling

Displacement 

…

Heating and 

…

[image: image42.wmf]3 563

3 835

3 970

4 305

7 524

7 940

8 147

8 981

14 409

16 742

0

Others

Engineering 

…

Organic 

…

Biochemistry; 

…

Vehicles in 

…

Measuring: 

…

Organic 

…

Basic electric 

…

Computing

Electric 

…

Medical or 

…



EPO



公眾領域
· 歐洲專利核准程序（II）
申請人




· 4項主要要素




· 高技能審查官
· 高程度工程師及科學家
· 高學歷技術專家
· 通曉EPO的3種官方語言
· 最初兩年的訓練
· 廣泛的法律及程序訓練
· 由具經驗的審查官一對一教學
· 在職期間持續性的專業充實
· 貫徹並一致的程序
· 單一程序
· 歐洲專利公約提供核准歐洲專利的法律基礎
· 系統化途徑
· 1件專利申請案件由同一部門的3位合格審查官審查
· 複閱程序
· 每件異議由3位合格審查官審查，其中最2位審查官未參與核准專利程序
· 上訴案件由獨立的二審法官聆訊（上訴委員會）
· 全面性檢索文件
· 收藏有全球最大的專利及非專利書面文件，包括超過100個數據庫的4千萬件紀錄並每日更新
· EPO視訊圖書館可由網路搜尋到超過6千件期刊
· 引進如機器翻譯工具及服務，擴大查詢資訊的範圍
· 持續致力於改善文件的範圍及品質
· 精確管制及改進承諾
· 最新的審查原則及指示
· 設立檢索報告及專利品質的查核點
· 內部品質查核
· 2006年及2007年申請量
· 直接向EPO申請
· 2007：62,119；2006：61,133
· Euro-PCT申請
· 2007：78,606；2006：74,296

· 核准的歐洲專利
· 2007：54,699；2006：62,777

· 居民申請（2007）

· 申請量最多的技術領域（2007）

· 高成長技術領域（2007年每領域最少500件申請）

· 2007年領先申請及獲專利授權人
申請人







被核准的歐洲專利

· 2007年異議案件
異議案件針對被核准專利案件中的5%提出
約有1/3的異議案件被撤銷專利



核准案件






專利修正後核准30.2%
· 歐洲專利成本
· EPO核准1項專利成本約4,600歐元
· 成本不包括：
· 專利代理人
· 在會員國所需的翻譯/公告（依據文件所需翻譯的語言）
· 本國展期費用（依據申請人指定的國家）
· 國際合作
· 與發展中國家及新興國家的合作
· 印度－東盟
· 非洲國家專利組織－非洲區域專利組織（OAPI-ARIPO）
· 拉丁美洲
· 與其他OECD國家合作：澳洲、加拿大及紐西蘭
· 三邊局合作（EPO、JPO、USPTO）
· 與中國及特定經濟區域合作
· 韓國
· 三邊局合作
· 1983年，EPO和JPO及USPTO共同合作，目前包括技術標準、新數據庫、文件交換及電子申請
· 三邊局合作主要目標：
· 加強調和以解決共同問題併增加效率
· 協調目的及交換計畫
· 促進3個區域的三邊局及使用者協會的溝通
· EPO－SIPO雙邊合作（I）
· EPO和SIPO具有長期豐碩的合作關係。雙邊合作開始於1985年，雙方簽署第1次協定。1997年雙方加強合作，SIPO引進EPOQUE歐洲專利檢索系統
· 2007年，EPO與SIPO經過22年的合作關係，SIPO成為全球第3大專利局，雙方並決議建立策略性夥伴關係
· 這份協定設定EPO與SIPO雙方清晰的共同目標及任務，及新的IPR保護的國際架構
· 雙方關係以互信為基礎並具彈性，使雙方可以清楚選擇策略及主要行動方案
· EPO－SIPO雙邊合作（II）
· EPO與SIPO雙方合作主要行動方案為：
· 為使檢索及審查實務調和的更好，雙方審查官藉EPO-SIPO合作計畫進行訓練及經驗交換
· 數據庫交換
· 自動翻譯系統
· 機械化領域的合作
· 共同分類
· 全球共同議題合作
· EPO和SIPO高層最少每年會晤1次，討論全球議題的共同立場，檢視雙方合作計畫的執行成果，簽署次年合作行動中的工作計畫
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MR = A patent is a legal title granting its holder the
- comnriioramaon right to prevent third parties from commercially
D s using an invention without authorisation.

= In return for this protection, the holder has to
disclose the invention to the public.

* Protection is granted:
— for a limited period, generally 20 years
— for a specific geographic area

E)

What is patentable?

= To be patentable, an invention must:
- have a technical character (e.g. comprise a product, process or apparatus)
— be new
— involve an inventive step
— be industrially applicable

= Some innovations are not patentable under the EPC:

— for example, mathematical methods or formulae, computer programs and
business methods as such are not regarded as inventions

— new plant or animal varieties and inventions whose commercial exploitation
would be contrary to "order public" or morality (e.g. the cloning of human life)
are examples of inventions excluded from patentability
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For inventors, patents can
= help safeguard financial returns from the commercial exploitation of the invention
= give holders time to recoup their development costs

= encourage further investment in R&D

The benefits of patents (Il)

For the economy in Europe, patents are a prime source of
new technical knowledge.

Patents can help:

= identify new technological trends and new business partners
= inspire further inventions

= prevent the duplication of R&D in industry and universities

European patents foster technical innovation, which is crucial
to competitiveness and overall economic growth in Europe
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Our mission

As the patent office for Europe,

we support innovation, competitiveness
and economic growth across Europe
through a commitment to high quality
and efficient services delivered under
the European Patent Convention.
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The European Patent Convention

= The European Patent Convention (EPC)

- provides the legal framework for the granting of European patents
via a centralised procedure

- establishes the European Patent Organisation

= 1973 — Diplomatic Conference in Munich » signature of the EPC by 16 countries

» 1977 — Entry into force of the EPC in 7 countries

Structure of the European Patent Organisation

European Patent Organisation

¥

European Patent Office

2

Administrative Council

The executive body

= responsible for examining
European patent
applications

The legislative body

= made up of delegates
from the member states

= supervises the activities
of the Office

= has a specific legislative
function
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Austria « Belgium + Bulgaria + Croatia *
Cyprus * Czech Republic » Danemark »
Estonia + Finland » France « Germany +
Greece * Hungary * Iceland « Ireland «
Italy « Latvia « Liechtenstein « Lithuania «
Luxembourg ¢ Malta « Monaco «
Netherlands « Norway « Poland «
Portugal * Romania » Slovakia *
Sloventia * Spain « Sweden *
Switzerland « Turkey «

United Kingdom

European patent applications and patents
can alsa be extended at the applicant's
request to the following states:

Albania + Bosnia-Herzegovina « Former
Yugoslav Republic of Macedonia « Serbia

Autonomy

= Second largest intergovernmental
institution in Europe

= Not an EU institution

= Self-financing, i.e. revenue
from fees covers operating
and capital expenditure
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Status: December 2007
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Our role in the European patent system

» We provide patent protection in up to 38 European countries based on
a single application in one of the three official languages (German, English, French)

European patent applications can be filed:

— direct with the EPO

— via the national patent offices of the contracting states
— based on an international (PCT) application

= We are also responsible for
— limitation and revocation proceedings by patentees
— opposition proceedings by third parties
— appeal proceedings before the Boards of Appeal

12




[image: image13.png]FE

Our role in the international (PCT) system

= We process international patent
applications
— we act as a receiving office for -
international applications (PCT) -

— we carry out international preliminary
search and examination procedures

Other services

= Free online services
— filing
— fee payment
— file inspection
— tracking of legal status of applications

= Free patent information services
— online access to ali European patent documents (updated weekly)
— simple online searches in our database of over 60 million patent applications

— helpdesk staffed by experts on the Japanese, Chinese and Korean patent
systems

= Training
— conferences
— workshops and seminars
— e-learning
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Thanks to the EPO's electronic epoline service, applicants are able to file
patent applications via the Internet.

Online fee payment and file inspection are also available.

Patent documents on the Internet

1998

The esp@cenet database is launched, making patent information available to
the public via the Internet.

Today the EPO's worldwide patent search database gives users free access
to more than 60 million patent documents (mostly patent applications).
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Highly skilled examiners

= Top-level engineers and scientists
— high degree of technical expertise
— knowledge of the EPQO's three official languages

» Training during first two years
— extensive legal and procedural training

- individual coaching by experienced examiners

= Continuing professional development throughout career
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[image: image18.png]Thorough and consistent procedures

* Single procedure

— the European Patent Convention provides the legal framework for the
granting of European patents

« Systematic approach

— each application is examined by a division of three technically
qualified examiners

= Review processes

— each opposition is examined by three technically qualified examiners, -
at [east two of whom will not have been involved in the grant proceedings
for the patent

— appeals heard by independent second-instance judiciary (Boards of Appeal)

Comprehensive search documentation

= World's largest collection of patent and non-patent literature documents,
containing more than 400 million records in over 100 databases and updated daily

= Online access to more than 6 000 journals via the EPO Virtual Library

= New tools and services such as machine translation to extend the range
of easily accessible information

* Ongoing efforts to improve the scope and quality of our documentation
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= Up-to-date guidelines and instructions for examiners
= Spot-checks on search reports and patent quality

= Internal quality audits
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Oppositions in 2007

Oppositions were filed against 5% of granted European patents.
Around one third of all opposed patents were revoked.
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= EPO fees for granting a Patent amount tc EUR 4 600

= This price does not include:
- Professional representation before the EPO
- Translationi/publication in the contracting Member States

(depending on the number of national languages the documents
need to be translated).

- National renewal fees

{depending on the designated number of Member States by the
applicant).
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[image: image25.png]International Cooperation

= Co-operation with developing countries and countries with emerging
economies:

- India -ASEAN
- OAPI - ARIPO
- Latin America

= Co-operation with other OECD countries (non-MS): Australia,
Canada and New Zealand

Trilateral Co-operation (EPO, JPO, USPTO)
= Cooperation with China and Special Economic Regions
= Korea

TRILATERAL COOPERATION

In 1983The EPO and the Japanese and US patent offices set up
programme of trilateral co-operation which so far has included technical
standards, new databases, document exchange and electronic filing.

Today, the works of the Trilateral Organisation are aimed at:

-~ Promoting harmonisation aimed to solve common problems and
increase efficiency.

— Coordinating projects and exchange programmes.

~ Promoting the communication among the POs and the user
associations of the 3 regions (Industry Trilateral).
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» The EPO has a long history of fruitful co-operation with SIPO, which
started in 1985 with the signature of the first agreement and was
significantly enhanced in 1997 making EPOQUE, the European
Patent Office search tool, available to SIPO.

= In 2007, after twenty two years of progressively built usefut co-
operation, and significant expansion of the Chinese patent system,
SIPO is the third larges Patent Office in the World, the EPC and
SIPO have concluded a new agreement on Strategic Partnership.

= This Agreement defines clear objectives representing common values
and a common mission, and takes into account the new international
framework of IPR protection.

» Relations between the two Offices are based on trust and are flexible
enough to allow clear choice of strategies and main lines of action.

EPO-SIPO Bilateral Co-operation (lI)

EPO-SIPO Bilateral Cooperation main lines of action are:

* In order to better harmonize search and examination practices,
training and exchange of experiences between patent examiners is a
key activity of the annual EPO-SIPO cooperation programmes.

Database exchanges

Automatic translation tools
Cooperation in the field of Automation
Common Classification

Cooperation regarding global issues

The EPO and SIPO Heads of Office meet at least once a year to

- discuss and take common positions regarding global issues of interest
for both Offices, review the implementation of bilateral cooperation
programmes and sign the annual Work Programme of cooperation
activities for the following year.
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