比利時智慧財產權執行簡介
· 比國IP制度的法制改革
· 2007年國會採納3項有關IP執行的法案
· IPR保護的民事及程序法律
· 包括民事程序法條
· 適用範圍：國內仿冒品市場
· 打擊IPR仿冒及盜版
· 包括刑事法條及程序
· 適用範圍：邊境管制及國內市場
· 新法:為何要制定新法
· 以調整比國法律與國際標準接軌，並確保提供IPR適當的保護
· 降低仿冒的衝擊
· 仿冒嚴重傷害經濟及社會成果
· 所有產品及部門都是適用標的
· 有組織性犯罪攀升－低風險/高報酬率
· 比國：最受歡迎仿冒品國家之一
· 2007年5月9日保護IPR民事法及5月10日程序法
· 將歐盟2004/48/EC保護IP的指令納入比國法條文中
· 依據公平交易法，引進快速阻止IP侵權程序
· 改革全部羈押程序，提供涉案貨品及羈押程序詳細說明
· 集中IP司法程序，降低涉及的法院數
· 打擊仿冒與盜版（調查）
· 多重犯罪調查懲罰途徑
· 前哨：執行及救濟處（僅供國內市場）及海關行政（邊境及國內市場）
· 警察及其他執行機關可加入打擊仿冒行動（社會檢查、稅務檢查）
· 調查及發現權將擴大適用至所有IP侵權行為（包括著作權及相關權利）
· 協助及合作：所有公共執行機關可應要求或主動交換仿冒的方法及途徑的數據或資訊
· 犯罪組織：犯罪組織的成員將被懲罰
· 打擊仿冒與盜版（譴責）
· 自然人的拘留宣判自3個月至3年
· 罰款最高達550,000歐元
· 侵權標的、工具或產品，即使不屬於侵權人，都將遭到扣押
· 權利人將收到侵權工具及仿冒品樣本
· 侵權人須負擔摧毀侵害IPR貨品的費用
· 永久或暫時將全部或部分地點將予公開
· 永久或暫時禁止用於商業活動
· 侵權者負擔費用進行公共展示及印製司法判決
· 簡化摧毀侵權貨品程序並在邊境進行扣押
· 歐盟邊境仿冒統計
· 歐盟1383/2003規定提供歐盟海關採取行動的法律基礎
· 比國是歐盟在邊境打擊仿冒及盜版最積極的國家之一
· 約1/5至1/4在歐盟邊境被扣押是比國海關行動成果
· 2000年至2005年，比國海關扣押行動成長數倍；歐盟也呈現相同成果
· 最後數據：2006年，歐盟邊境扣押的仿冒品，價值超過1億2千800萬元
· 結論
· 比國加強法律架構以有效處理仿冒及盜版在海關、民事及刑事方面事宜
· 新incriminations：施以很重且廣泛的處罰
· 經濟部中設置新的IP執行單位
· 清晰的法律架構調查及發掘IP侵權案件
· 機關間的合作與協調最具重要性
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Legislative reforms in the Belgian IP system

= Three new legislations on enforcement of IPR have been
adopled by the Parliament in 2007

» Laws on Civil and Judicial Aspects of the Protection
of Intellectual Property Rights

» contains provisions for civil procedures
» scope : domestic market of counterfeit goods

» Law on the Repression of Counterfeiting and Piracy
of Intellectual Property Rights

« contains provisions for criminal law and procedures
* scope : border enforcement and domestic market

New legislations : what for ?

» To adapt the Belglan legislation to intemational standards and
ensure adequate protection of IPR in Belgium

= To reduce the impact of counterfelting
 Gounterfeiting has highly damaging economic and social repercussions
¥ All products and sectors are now targeled
¥ Growing implication of organised crime - low riskhigh retur ratio

¥ Belgium : one of the most favourite destinations for counterfeits





[image: image2.png]The Law of May 9th 2007 on the Civil Aspects
of the Protection of IP Rights
&
the Law of May $0th 2007 on the Judicia) Aspects -
of the Protection of IP Rights

= Transpose into Belgian law the Directive 2004/48/EC on the
enforcement of Intellectual Propesty Rights

= Introduce a quick procedure to stop IP infringements, based
on the provisions of the law an unfair competition

= Reform the descriptive seizure procedure which provides both
description of suspected goods and seizure measures

* Centralise IP litigation to a limited number of courts of law {5)

[rrem——"y

The Law of May 15th 2007 on the Repression
of Counterfeiting and Piracy of IP rights

= Provides rightholders and public authorities efficient legal
means to combat the production and marketing of fake products

» New legal framework covering infringements to all IP rights, with
high and diversified criminal sanctions
2 trademarks, designs, patents, supplementary protection
certificates (SPC} and plant breeder’s rights

= Applicable to all infringements of an IP right committed
intentionally (criteria : bad of fraudulent intention) and in the
context of business activities

= Entry into force : Qctober 1% 2007

Law on the Repression of Counterfeiting and Plracy (procedures}

* Prosecution of counterfeiting is no longer dependent on a
caomplaint by the injured party

= Waming procedure (action for injunction) and procedure of
settiement (officers ensuring compliance of the law can propose:
that the infringer pay a lump sum which stops the launch of the
public prosecution) are available

* Research and detection powers of the public officers
responsible for the implementation of the law are defined

= Cooperation and coordination are ruted to ensure an efficient
implementation of the law by all Ministries and prosecution
services

My Bereminipube
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= Multi-disciplinary approach for criminal investigations

« frontline : DG Enforcement & Mediation {intemal market only)
and Customs Administration (borders and intemnal market)

« Police and other enforcement agencies may participate in anti-
counterfeiting operations (social inspection, tax inspectian, et}

« Investigation and detection powers will be extended to all IP
infiingements (including the copyright and related rights)

= Assistance and cooperation : all public enfarcement agencies are
exchanging, upon request or on their own initiative, data’s and
informations concemning the methods and routes of counterfeiing

= Criminal organisations : to be a member of a criminal organisation

is punishable as such

My Roromie e

Law on the Repression of Counterfelting and Piracy (sanctions)

» Custodial sentences for natural
persons from 3 months

103 years,
= Fines up\to € 550 000,
» Con 7% of the

object, instruments and producls
stemming from infringements,
aven if the goods are ot the
property of the infringer

= The right holder may receive
the instruments used to
commi the offence and samples
of the goods

= Destruction of the goods
nfringing an IP right, at the
infrioger's expenses

[rr——

Total or partial closure, on a
permanant or temporary basis,
of the establishment used to
commit the offence

Permanent or temporary ban on
engaging in commercial
activities

Public display (posting) and
publication of judicial
decisions at the expense of the
infringer

Simplified procedurs of
destruction for goods
suspected of infringing IPR
and intercepted at the borders

* (pursuant to art.11 of Regulation

Nr 136312003)

Counterfeiting statistics at EU borders

= EU Regulation Nr 1383/2003 provides the

legal basis for actions

operated by all EU Customs authorities in the field of IP crime

- E:tlalum is one of the most active EU Member States in the
battle against counterfelting and pivacy at the borders

= Around 1/5to 1/4 of all counterfeit goods selzed at the EU
borders come from operations set up by the Belglan Custorns

Administration

= Number of operations led by
muitiplied by 5 between 2

the Belglan Customs has been
and 2005, Same evolution is

observed conceming the number of operations led by EU customs

atthe EU borders

* Lastfigures : more than 128 milllons of counterfeits seized in
2006 at the EU borders (including 18.744.113 millions for the

Belgian cusioms) and 37..

[

procedures engaged within the EU
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‘Counterfelting procedures
conducted by all EU Customs Authorities

Number Namber

of cases of seized articles
2000 8.253 67.724.431
2001 5086 04.421.457
2002 7557 84385821
2003 10709 92.218.700
2004 231 103.548.179
2005 704 757387
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Conclusions
* Belgium has strengthened its legal framework to tackle

efficiently countel
criminal aspects

ing and piracy on custom, civil and
= New incriminations, with heavy and diversified penalties
* NewIP enforcement unit within the Ministry of Economy

= Clear legal framework for the investigation and detection of
IP infringements

* Cooperation and coardination between agencies are being
considered of the utimast importance

s e

Any request for information ?

¥ For additional information on IP rights in Belgium :
www.mineca.fgov.be

¥ You may slso contact the Intellectual Property Office
= agents who are in charge of enforcement issues :
M. Geoffrey Ballleix
= 0032227785 13/ email : geoffrey bailleux@econamie.fgov.be

Mss Leen De Cort
= 00322277 89 04/ email : leen.decori@economie fgov.be

M. Gunther Aelbrecht
= 00322277 85 13/ email; gunther.aelbrechi@econamie.fgov.be:

¥ Tolodge a complaint an a specific counterfeiling case, please contact the
Directorate-General Enforcement & Mediation

Mss Anne Slivko = 00322 277 7565
email : eco.inspec.fo@ecanomia.fgov.be

a. FPS Economy - WTC Il - Boulevard Siman Bolivar 30, 1000 Brussels

Lty Breriatevbe
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Thank you

for your attention
geoffrey balllsuxfieconomle.fgov.be
Belglan Inteliectual Proparty Office

King Albert Il Boulevars, 16 - 1050 Brussels
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商標及新型－比荷盧智慧財產權局
2008年9月5日

· 比荷盧智慧財產權局
· 2006年9月1日起改組為國際組織
· 由比、荷、盧3國政府發起組成
· 最早設立於1971年，位於海牙
· 負責商標及新型的註冊
· 具「創意庫（Idea-depot）」功能
· 商標註冊
· 設立www.boip.int網站
· 自願性檢索
· 利用網路、傳真、或現場提供標準表格
· 管控商標的顯著標示與爭議
· 發行刊物
· 2個月內提出異議
· 註冊效期達10年
· 新型及設計註冊
· 自1975年起
· 外觀、新穎性、自有特徵
· 平面：設計
· 立體：新型
· 網路提供註冊表表格下載
· 無審核程序
· 註冊效期達5年；可展延至25年
· 創意庫（I-Depot）
· 自1999年起接受註冊
· 當不申請專利時，用於確立創作日期
· 主要目的為保持機密、融資、及進一步發展
· 最初以信封留存，自2007年起採用網路留存
· 保護期限達5年，可無限延期
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Trademarks & Models

The Benelux Office for the
Intellectual Property

Belgian Intellectual Property Office
IP Office of Taiwan - September 5th
2008

[R——

Benelux Office for the Intellectual Property

= International Organization since 15 of September
2006

= Originated from the 3 governments of the
Benelux

= Established in 1971, seat in Den Hague

= Former Benelux Office for Trademarks and
Benelux Office for Models

= Registration of Trademark, Models in the Benelux
= ]-depot (“ldea”-depot)

= One title for territories of Belgium, the:
Netherlands and Luxemburg

Registration of Trademarks

= www.boip.int
» Optional research
* On-line/fax/standard form on site

= Control distinctive character & conflicts with
other trademarks

= Publication
* Opposition within 2 months
= Registration for 10 Years

[





[image: image9.png]Registration of Models & Designs

= Since 1975

= External aspect, novel, own character

= Two-dimensional: design

= Three-dimensional: model

= Registration form on-line downloading

= No examination

= Registration for 5 years, extension till 25 years

I-Depot

» Registration since 1999

= Fixation of creation date (# registration of
IPR) when not applied for patent

= For secrecy, financing, further development

= Originally physical envelop, since 2007 on-

line
» Protection for 5 Years, extension unlimited .

M i vbe

Figures: Benelux-depots per natlonal authority
{source: annual report BOIP)

Belgiom Luxemburg BOIP
2007 ) o 24372
2006 301 ° 2692
2005 398 25 30266
2004 &7 £ 21570
2003 204 7 2492
2002 1060 102 21881
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2007 % 2006 % 2005 %

Netherlands 17077 69 18.259 67 | 203385 65

Belglum 5321 22 | 5188 19 | 5707 12

Luxemburg | 566 23 [ a18 21| 526 17

us 414 16 814 3 {853 28

Japan 58 02 | 74 02{70 02

Other EU 710 28 | 1697 6.2 | 2524 82
[
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Thank you
for your attention
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