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JOB(08)/38 8 May 2008

Committee on Trade and Environment
Special Session

PROPOSAL FOR THE ESTABLISHMENT OF A GROUP
OF EXPERTS ON TRADE AND ENVIRONMENT

Submission by the African Group

Paragraph 31(i)

The following communication, dated 8 May 2008, is being circulated at the request of the
African Group.

l. BACKGROUND

1. With the launch of the Doha Development Agenda at the Fourth WTO Ministerial Conference
in 2001, Ministers mandated negotiations on trade and environment, clearly noting that the objective
should be that the negotiations enhance the mutual supportiveness of trade and environment”.

2. While the Committee on Trade and Environment (CTE) had previously discussed issues
relating to trade measures in Multilateral Environmental Agreements (MEAS) and the Multilateral
Trading system, Ministers in Doha mandated negotiations on the relationship between the specific
trade obligations as set out in MEAs, and existing WTO rules. Ministers further set constraints on the
negotiations, by (i) limiting the negotiations to the applicability of the relevant WTO rules as among
the parties to the MEA in question; (ii) stating that the negotiations should not prejudice the rights of
non-parties to the MEA in question; and (iii) stating that the outcome of the negotiations should not be
prejudged.

3. The African Group attaches great importance to these negotiations, both as Members of the
WTO, as well as active participants within Multilateral Environmental Agreements. The African
Group believes that the mutual supportiveness of the international trade and environment regimes is
critical to foster an outcome which will benefit the economic and social development of our region,
while supporting our environmental objectives.

4, The African Group believes that the best outcome to these negotiations will be one that
strengthens the relationship between the multilateral trading system and the multilateral
environmental agreements, rather than to try to develop mechanisms to deal with hypothetical
problems which may arise in the future. It is in this context that the result of the negotiations under
Paragraph 31(ii) can also contribute to the outcome to Paragraph 31(i) negotiations.

1. SPECIFIC TRADE OBLIGATIONS

5. The starting point of how this relationship can be strengthened should be to operationalise the
mandate provided by Ministers, which put the focus on “specific trade obligations” (STOs) as

! Chapeau, Paragraph 31, Doha Ministerial Declaration, WT/MIN(01)/DEC/1.
ST18F!
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contained in MEAs. To date there has been no agreement as to what constitutes an STO, or even
which MEAs should be included in this negotiation.

6. The Group believes that the challenge for a continued harmonious relationship between trade
and environment lies in the effective and WTO-compliant implementation of the specific trade
obligations under MEASs. Experience sharing between Members would be one means of providing
support to developing countries in this area, but the African Group believes that the establishment of a
specific, permanent technical assistance and capacity building instrument in addition to existing
technical assistance provision will give invaluable assistance to developing country Members that
would strengthen the relationship between trade and environment regimes.

1. GROUP OF EXPERTS ON TRADE AND ENVIRONMENT

7. It is therefore the proposal of the African group, that a roster of experts on trade and
environment be established, forming a “Group of Experts on Trade and Environment” (GETE).
Experience from technical assistance mechanisms and other expert groups in the WTO and other
organizations should be drawn on for the establishment of such a group.

8. These experts should be able to assist Members in terms of the implementation of specific
trade obligations under MEAs, and should be drawn from Members, particularly from developing
countries, such as from the customs and other implementing bodies in particular. This expertise could
also be drawn from international organizations such as the World Customs Organisation (WCO),
UNCTAD, UNEP and other organizations which provide technical assistance to Members. While
much excellent technical assistance is already provided, such as the Capacity Building Task Force for
Trade, Environment and Development (a joint effort of UNCTAD and UNEP), as well as by the WTO,
the emphasis of this mechanism would be on the implementation of STOs under MEAS to ensure that
the STOs are effectively implemented in a WTO-compliant manner.

V. CONCLUSION

9. The African group believes that the establishment of such a TRTA/CB mechanism as the
GETE would be a concrete outcome to strengthening the relationship between the WTO and the
MEAs, and a suitable response to the mandate contained in Paragraph 31(i).

10. Through the provision of technical assistance and capacity building as an outcome of the
negotiations on Paragraph 31(i), Members would also be responding to the recognition in
Paragraph 33 of the Doha Ministerial Declaration of “the importance of technical assistance and
capacity building in the field of trade and environment to developing countries, in particular the
least-developed among them”.

11. The African Group reiterates its commitment to the positive outcome of these negotiations
and welcomes the inputs of all other Members on how to develop the GETE, with a view to ensuring
inclusive membership from both developing and developed country Members and with respect to the
scope of activities of the experts.

hut
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TN/TE/W/73
9 July 2008
ORGANIZATION
(08-3299)
Committee on Trade and Environment Original: Spanish

Special Session

COMMUNICATION FROM CUBA

Paragraph 31(iii)

The following communication, dated 8 July 2008, is being circulated at the request of the
delegation of Cuba.

l. INTRODUCTION

1. This proposal is a contribution to the work of the Committee on Trade and Environment in
Special Session, pursuant to the mandate under paragraph 31(iii) of the Doha Declaration.*

2. A number of proposals have been tabled in this regard, but no decision has yet been taken on
the course to follow to achieve results in keeping with that specific mandate, which must be viewed
within the broader context of enhancing mutual supportiveness of trade and environment by
establishing a framework of commitments affording both environmental and trade benefits to the
Membership as a whole, while taking into account the development and sustainable development
dimensions set forth in paragraphs 2 and 6 of the Doha Declaration.

3. This proposal seeks to cover the key elements of the main proposals and positions already
examined by the Committee, that is, the list approach, the project approach and the integrated
approach; the request and offer procedure; concerns regarding the development dimension; special
and differential treatment; and the importance of including all products and actions that Members
may regard as beneficial to the environment and sustainable development.

4. An obvious conclusion to be drawn from the discussions in this Committee is that there is no
single perception among Members as to how to fulfil the mandate, and hence any attempt to impose
one formula for all, viewed from a single perspective, would be doomed to failure.

5. In view of the tremendous urgency of ensuring protection of the environment, it is more
important to secure minor results on a regular basis than to procrastinate for years and achieve
absolutely nothing. We must therefore persist in our efforts to reach consensus on the grounds that
protection of the environment is the overriding objective in this negotiating process.

! with a view to enhancing the mutual supportiveness of trade and environment, we agree to
negotiations, without prejudging their outcome, on the reduction or, as appropriate, elimination of tariff and
non-tariff barriers to environmental goods and services.
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1. DEFINITION OF THE TERM 'ENVIRONMENT' AND FULFILMENT OF THE
MANDATE

6. Taking a look at any widely accepted definition of the term 'environment' and taking another
look at the mandate of this Committee, we might find that we are only just beginning to address the
relationship between trade and environment.

7. Today, many of us agree in considering the environment as a combination of natural, social
and cultural values that prevail in one place at any given time and have an impact on people's lives
and on future generations. In other words, the term 'environment' encompasses not only the physical
environment (soil, water and air) and the living beings that inhabit it, but also the interrelationships
between the two at the cultural, sociological and economic levels.

8. Whether based on this or on any other definition of the environment, the approaches
discussed hitherto have obviously failed to accommodate all of the present concerns supported by
scientific data. Restricting the focus on environment to climate change alone — the most conspicuous
and widely discussed aspect of the problem — is likewise insufficient as the Committee has suggested.

9. It is not the purpose of this paper to address the other, disregarded environmental dimensions
or to analyse the mandate. The objective is merely to outline a few points relating to the definition
given above. Clearly, there have yet to be discussions and proposals in this regard.

1. APPROACHES

10. There has been abundant but somewhat fruitless discussion since the adoption of the Doha
Declaration. Some Members insist on approaches that have limited environmental scope and other
shortcomings, as noted in previous documents.

11. The issue of the environment in the WTO calls for a broad, participatory, conscious and
honest debate. From the trade perspective, we must adopt decisions that will help put an end to man's
adverse impact on the human habitat. Liberalization of trade in goods, mostly produced in the
developed countries, is not the answer. Other approaches taken on their own may also prove
inadequate.

12. It is necessary to recognize that trade interests are the root of the present deterioration of the
environment. Irrational consumption patterns prompted by the constant quest for profit have resulted
in the disappearance of forests, species, and non-renewable sources of marine and terrestrial life,
impoverished the soil, contaminated river and ocean water sources through industrial activity,
displaced indigenous peoples, and so forth.

13. In order to speak of the relationship between trade and environment, we need to examine the
issue from a dual perspective. Indeed, while trade can help preserve the environment, it may also
contribute to environmental degradation through the adoption of irresponsible policies.

14. Both of these assertions are true. The first has yet to demonstrate its potential, while the
second is an irrefutable reality that has not been considered by the Committee. Any trade-directed
approach would necessarily have to accommodate these two criteria. Before any measure is
developed, there should be an assessment of the support that trade can provide to the environment in
the light of the benefits that would be gained from environmental conservation and protection.
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15. Another crucial aspect for discussion is the question of common but differentiated
responsibility. This is a principle recognized by the international community.? The responsibility of
the industrialized countries for the state of the environment is infinitely greater than that of those who
have not yet achieved industrialization, and the former's contribution to pollution is incomparably
higher than that of the developing countries and LDCs.® Therefore, the contribution of industrialized
Members should be much higher than the rest of the Membership, whatever the approaches,
modalities or decisions adopted by the Committee.

16. Members have either supported or objected to issues reflected in earlier documents. It would
be worth assembling the elements of consensus and exploring different ideas in order to broaden the
debate by taking new directions in search of convergences. Environmental protection cannot be
harnessed through trade liberalization measures alone. Such a path is not only inadequate but also
misleading, so that other alternatives should be explored within the WTQ's sphere of competence.

V. PROPOSALS

17. The approaches proposed to date do not reflect all possible courses of analysis of feasible
actions under the current mandate to protect the environment. The mandate itself represents the main
constraint because of its focus on tariff reduction or elimination. Without ignoring the trade
liberalization interests pursued by some of the Members, many other trade measures in related fields
can be explored so as to facilitate and regulate environmental practices that have a real impact on the
environment, trade and development. Within these broad areas and "without prejudging the outcome”,
new proposals could be assessed.

18. With no conclusive definition of environmental goods, which has been the main obstacle so
far, and on the basis of the fact that trade can and should contribute to environmental conservation, the
following measures could be adopted:

Tariff measures

@ Facilitate market access by reducing or eliminating tariffs on environmental goods to
be agreed forthwith as being for environmental use alone, having regard to the
principle of special and differential treatment and less-than-full reciprocity in respect
of any tariff treatment as may be adopted. To that end, the Committee should agree
on a list of goods for exclusively environmental use, grouping categories and
activities proposed under both the list approach and the integrated approach” and
other goods produced by means of environmentally friendly practices. The primary
considerations to be borne in mind for the implementation of this measure in the

2 States shall cooperate in a spirit of global partnership to conserve, protect and restore the health and
integrity of the Earth's ecosystem. In view of the different contributions to global environmental degradation,
States have common but differentiated responsibilities. The developed countries acknowledge the responsibility
that they bear in the international pursuit of sustainable development in view of the pressures their societies
place on the global environment and of the technologies and financial resources they command (Principle 7,
Rio Declaration on Environment and Development, Earth Summit, Rio de Janeiro, 1992).

% "Those most affected by climate change are not those most responsible for causing it", Javier Solana,
High Representative for the European Union Common Foreign and Security Policy, in "Before the flood",
The Guardian, 10 March 2008.

* According to documents Job (07)/54 and Job (07)/77, the common categories and activities proposed
are as follows: waste water management and water resources (drinking water treatment); environmental
monitoring and analysis; renewable energy; management of solid and hazardous waste and recycling systems;
air pollution control; and soil conservation or protection.
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developing countries are the latter's sustainable development policies and objectives
at national level.’

(b) As regards goods on which there is no consensus as to their exclusively
environmental use or impact, Members may, on a voluntary basis, arrange one [two]
request-offer round[s] with a view to according mutually agreed preferential
treatment for the relevant tariff lines. Such preferences will be multilateralized at the
end of the negotiating process.

©) Facilitate access to developed country markets by eliminating tariffs on primary
commodities for export by the developing countries ® that require enhanced
technology to ensure environmentally friendly production, so as to generate sufficient
revenue for this purpose. The goods concerned should be defined by mutual
agreement between developed and developing country Members, since they are
already being exported by the developing countries and it is not a question of
developing new industries.

Non-tariff measures

@ Identify and eliminate non-tariff barriers for goods described under "Tariff measures"
above, so as to complement the tariff treatment to be accorded to such goods. The
Committee may monitor compliance with this measure through notifications.

(b) Developed countries and developing countries that declare themselves to be in a
position to do so will grant soft loans, aid for trade and other incentives to facilitate
the purchase of goods, the implementation of projects, the acquisition and transfer of
technologies, and the contracting of environmental services by developing countries.
The Committee will take note of these concessions through notifications.

©) As a way of contributing to the transfer of clean technologies, Members agree to
reduce by [X] years the term of patent protection laid down in the TRIPS Agreement
for goods and procedures for environmental use or having an environmental impact,
as defined under "Tariff measures”, paragraphs (a) and (b), above, and apply tax
exemptions or reductions for the production and export thereof to developing
countries. Other forms of technology transfer should be explored and agreed by the
Committee.

19. On the basis of the fact that trade may contribute to deterioration of the environment, a
number of other measures could also be adopted.

20. Although many of the elements that could be outlined under this heading are covered by the
Multilateral Environmental Agreements, there are still some possibilities for addressing the issue from
a trade standpoint that could strengthen the goals and outcomes of such agreements, for example:

@ Ban on export of goods prohibited for use in the producing country because they are
considered dangerous to the environment and human health (example: certain
herbicides, pesticides or fertilizers). Today, this form of trade is possible with the

> This means that the developing countries will not be under any obligation to undertake commitments
in respect of goods which they deem to be necessary for their own industrial development or domestic
production.
® Primary commodities for export by the developing countries being understood to mean the top
20 essential goods listed in a developing country's domestic export schedule, or those on which more than
10 per cent of the country's exports of manufactures depend.
5723F]
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(b)

(©)

(d)

permission of the importing country, hence the need for an exporter's undertaking.
Such trade is generally conducted from developed countries to developing countries,
with harmful effects on the environment and human health, plants and animals in
recipient countries (Rotterdam Convention).”

Ban on export of hazardous wastes, which should be stored until their treatment in the
countries that have generated them. The Basel Convention® does not permit export to
countries which have banned imports or to those who do not give their written
consent to a specific export. These provisions of the Convention show that there is
recognition of non-compliance with the law on the part of some States and violation
of the sovereignty of other States. If there is a genuine will to protect the
environment, the export ban should be general and all-encompassing.

Undertakings by the developed countries not to export polluting technologies and
industries, new or used, to third countries. Such transfers should be subject to written
consent by the government of the importing Member and accompanied by contractual
commitments in terms of funding and know-how for modernization and adaptation,
within a specified period, which should be as short as possible, to existing
environmental standards or requirements in the exporting country.

Ban on export of recycled or used goods that have no or a short useful life, and have
highly polluting components, at least for goods subject to strict regulations in the
producing countries which cannot be met by the developing countries.

21. The Committee should discuss and agree on simple but effective mechanisms to follow up the
undertakings to be agreed.

" Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals
and Pesticides in International Trade.
8 Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and Their

Disposal.
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18 July 2008
ORGANIZATION
(08-3496)
Committee on Trade and Environment
Special Session
COMMITTEE ON TRADE AND ENVIRONMENT IN SPECIAL SESSION
Report by the Chairman, Ambassador Manuel A.J. Teehankee
to the Trade Negotiations Committee®
1. Since the last report to the Trade Negotiations Committee in July 20072, the Committee on

Trade and Environment in Special Session (CTESS) has held several formal and informal meetings
where it has considered proposals by Members on the different parts of the mandate; a series of
informal consultations have also been undertaken during this period on the way forward under
Paragraph 31 of the Doha Ministerial Declaration.

2. This report takes stock of the work recently carried out and identifies areas where more
discussions will be needed to fulfil the mandate. It also provides timelines for the continuation of
work in the coming months. At this advanced stage of the negotiations, rapid progress will be
required on all parts of the mandate in order for the CTESS to deliver in time with other areas of the
single undertaking.

A. PARAGRAPH 31(1)°

3. In recent discussions under Paragraph 31(i), Members have exchanged views on the ideas put
forward in the proposals for an outcome”, without prejudice to the nature or format of the final
outcome. These discussions were aimed at identifying areas where convergence could be found and
exploring where there might be scope to accommodate concerns raised with respect to some of the
suggestions on the table.

4. A number of proposals focused on how discussions in CTESS pertaining to specific trade
obligations (STOs) in multilateral environmental agreements (MEAS) could be captured in the
outcome. In the course of these discussions, Members identified certain provisions in MEAs that
could qualify as "STOs". Some delegations have noted that given the wide variety of STOs,
illustrative examples drawn from the main MEAs discussed in the Committee® could be provided on

! The report is submitted on the Chairman's own responsibility and is without prejudice to the position
of Members.

2TN/TE/T.

® The mandate in Paragraph 31(i) calls for negotiations on: “the relationship between existing WTO
rules and specific trade obligations set out in MEASs." The mandate also states that "the negotiations shall be
limited in scope to the applicability of such existing WTO rules as among parties to the MEA in question. The
negotiations shall not prejudice the WTO rights of any Member that is not a party to the MEA in question."

* TN/TE/W/68 (European Communities); TN/TE/W/72/Rev.1 (Argentina, Australia); Job(08)/33
(Norway); Job(08)/38 (African Group).

® Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES);
Montreal Protocol on Substances that Deplete the Ozone Layer; Basel Convention on the Transboundary
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an indicative basis, without necessarily having a strict definition of the term "STO". Certain features
of STOs considered by some delegations as key to enhancing mutual supportiveness between trade
and environment were also highlighted, though it was noted in this regard that prescriptive language
should be avoided in the outcome.

5. The sharing of national experiences regarding the negotiation and implementation of STOs
set out in MEAs provided some useful insights into the role of internal processes and national level
coordination in fostering mutual supportiveness between STOs and WTO rules. Many Members
consider that the importance of national coordination between trade and environment experts, and the
value of national experience-sharing to enhance the mutually supportive relationship of trade and
environment should form an integral part of any outcome under Paragraph 31(i). Itwas further
suggested that Members could continue to share their experiences relating to the negotiation and
implementation of STOs in MEAs and their national coordination processes as part of the work
programme of the CTE in Regular Session.

6. One particular proposal addressed the issue of technical assistance and capacity-building
to assist Members in implementing STOs in MEAs in a WTO-compliant manner. This proposal
should be further examined in conjunction with other suggestions relating to the development
dimension of Trade and Environment negotiations, also bearing in mind Paragraph 33 of the Doha
Ministerial Declaration.

7. There was also a discussion in the Committee relating to proposals by some delegations to
consider certain "principles"” that could govern the WTO-MEA relationship, such as no subordination.
While Members recognize that enhancing mutual supportiveness between trade and environment is a
key objective of the mandate, reservations were made by many delegations regarding the suggestion
to reflect these proposals in the outcome, on the basis that this would go beyond the mandate of
Paragraph 31(i).

8. Furthermore, the Committee had before it a proposal to address dispute settlement procedures
that could apply to trade measures taken pursuant to an MEA; one particular idea put forward relates
to the use of MEA expertise in WTO disputes. Several delegations consider the proposal to be
outside the scope of the mandate in Paragraph 31(i); the view was also expressed that such proposals
could alter the balance of rights and obligations under existing agreements, including under the DSU.
This is an area where further clarification would be needed to assess whether and how any of these
ideas could be reflected in an outcome.

9. Regarding the introductory part of the outcome, some delegations suggested to reflect the
mandate contained in Paragraphs 31(i) and 32 of the Doha Ministerial Declaration; other proposals
which also draw upon other parts of the DDA to give context to the mandate will require further
discussion among Members. As several delegations observed, this part will to some extent be shaped
by the substance of the outcome. The importance of reflecting the trade, environment and
development triple-win dimension of the mandate was also emphasized in this context.

10. In summary, significant work has been undertaken in this area which delegations must now
seek to build upon. Following the detailed examination of proposals carried out so far, text-based
negotiations should begin in September on the basis of Members' proposals. Further consultations
will be held on specific elements covered in the proposals with a view to producing a draft text by
end-October.

Movements of Hazardous Wastes and their Disposal; Cartagena Protocol on Biosafety to the Convention on

Biological Diversity; Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous

Chemicals and Pesticides in International Trade; Stockholm Convention on Persistent Organic Pollutants.
J126F1
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B. PARAGRAPH 31(11)®

11. Discussions under Paragraph 31(ii) have progressed significantly based on new submissions
by Members that consolidated work already undertaken on the issues covered in the mandate.” In the
course of the discussions, Members have considered elements drawn from Members' proposals that
could be included in an outcome under Paragraph 31(ii).

12. Several of these elements have garnered broad support from the membership. For instance,
with respect to information exchange, concrete suggestions were put forward regarding information
exchange sessions with MEAs to be held by the CTE; document exchange; and future collaboration
in the context of technical assistance and capacity-building activities. As regards the issue of observer
status, the Committee considered some criteria that could guide WTO committees in their
consideration of requests for observer status by MEAs.

13. There are still some outstanding issues that will require further consultations. One issue
relates to the proposal that as part of the outcome under Paragraph 31(ii), observer status be
automatically granted to a number of MEAs who have taken part in the work of the CTE.®

14. Building on progress made in the negotiations so far, the Group should proceed in September
with text-based negotiations on the basis of the elements drawn from Members' proposals. Following
a similar timeframe as for Paragraph 31(i) negotiations, further consultations will be held with a view
to producing a draft text by end-October.

C. PARAGRAPH 31(i1) °

15. Further work has been undertaken on this part of the mandate based on a number of proposals
submitted by Members over the past year.’® For instance, the proponents of the list approach
submitted a "potential convergence set" of environmental goods; two of the proponents also put
forward a list of goods selected on the basis of their "climate-friendliness"”. In an attempt to address
some of the concerns raised by developing country Members, some delegations also submitted ideas
for an "integrated approach"; a request and offer approach; and a possible combination of key
elements from the main proposals and positions discussed in CTESS, with a particular focus on the
environment and development dimensions. At this stage of the negotiations, all proposals on how to
respond to the mandate remain on the table.

16. In the early part of 2008, work under Paragraph 31(iii) proceeded on parallel tracks. On the
one hand, work continued on the issue of coverage with a view to determining the universe of goods
that could be considered to fulfil the mandate. Using environmental categories* on which there was

® The mandate in Paragraph 31(ii) calls for negotiations on: “procedures for regular information
exchange between MEA Secretariats and the relevant WTO committees, and the criteria for the granting of
observer status."

" TN/TE/W/70 (United States) and TN/TE/W/71 (Canada and New Zealand).

& TN/TE/W/66 (European Communities).

° The mandate in Paragraph 31(iii) calls for negotiations on: “the reduction or, as appropriate,
elimination of tariff and non-tariff barriers to environmental goods and services."

19 Job(07)/54 (Canada, European Communities, Japan, Korea, New Zealand, Norway, Switzerland,
United States and the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu); Job(07)/193/Rev.1
(United States and European Communities); Job(07)/77 (India and Argentina); Job(07)/146 (Brazil);
TN/TE/W/73 (Cuba).

1 Air Pollution Control; Renewable Energy; Waste Management; Environmental Technologies
(for conservation, monitoring, analysis and assessment); and all Others. These categories were derived from
the different proposals on the table.
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convergence, a number of delegations began to identify, on an indicative basis, environmental goods
of interest to them, without prejudice to the ultimate approach taken by Members to fulfil the mandate
in Paragraph 31(iii), or to their position as to which goods would ultimately fall within the mandate.
On the other hand, work also continued on the issue of modalities to clarify delegations' views on how
negotiations should be framed given the approaches that have been proposed. This discussion
covered development aspects of the mandate, including S&D treatment, and how these aspects could
be taken into account in an outcome.

17. The importance of the environmental pillar of the negotiation was emphasized by many
delegations, who consider that the final result under Paragraph 31(iii) should be credible both from an
environmental and sustainable development point of view. The aim is to achieve an environmentally
meaningful and multilateral outcome pursuant to the mandate.

18. In my recent consultations, all delegations seemed to acknowledge that some guidance was
needed for the continuation of the work under Paragraph 31(iii), in order for the Committee to finalize
a result and fulfil the mandate in time with other parts of the single undertaking. Based on my
exchanges with delegations, it seems that there is support for a work plan on the way forward that will
identify relevant environmental goods and address cross-cutting issues, including those of particular
importance to developing countries.

19. The Committee will therefore proceed on the basis of the following work plan as the way
forward under Paragraph 31(iii).

20. A first phase of consultations and submissions in September will allow Members to identify
and discuss the universe of environmental goods that may be relevant to the Paragraph 31(iii) mandate.
This first phase of work is without prejudice to the proposals currently on the table with respect to the
approach; it is also without prejudice to the treatment that Members may agree to grant to individual
environmental goods, or to the final shape of the outcome.

21. By 10 September, Members are invited to submit to the Secretariat:

e environmental goods of interest to them identified across as many categories as possible;

and/or
e environmental goods identified in any requests/offers they would have made to other
Members.
22. A format will be provided to facilitate the process of submission of environmental goods and

requests/offers. In this format, Members will be invited to specify: HS codes and ex outs; the
environmental rationale or benefit of the goods; the environmental category under which the goods
may fall; potential tariff treatment, including any proposals on special and differential treatment; and
any non-tariff barriers encountered by particular environmental goods which Members would like to
see addressed.

23. In addition to the submission of environmental goods through the format, Members may also
during this first phase come forward with concrete proposals or ideas on cross-cutting issues, such
as technical assistance, capacity-building or transfer of technology.

24. Contributions relating to any clarification of existing approaches should also be made at this
stage to enable further discussions.

25. The next CTESS meeting is scheduled on 15-17 September. Before and during this meeting,
the Chair will convene informal consultations focussing on the five categories. For the purpose of
these consultations, the Secretariat will circulate a compilation of the information put forward by
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Members in their submissions. Moreover, in the lead-up to the September meeting, delegations are
encouraged to engage in informal consultations among themselves. With regard to requests and offers,
such consultations could also be held on a bilateral or plurilateral basis.

26. Hopefully, at the end of this initial phase, Members will have a clear understanding of the
universe of environmental goods, as well as other aspects of the work that the CTESS needs to tackle.

217. The consultations held based on submissions made in September will enable Members to
move to a second phase in October.

28. By 8-9 October, Members may, as appropriate, update the submission of environmental goods
of interest and/or requests and offers made in the initial phase; as well as indicate new environmental
goods of interest or put forward further offers.

29. At the CTESS meeting on 15-17 October, extensive consultations and discussions will be
held in order to review what is on the table. To ensure transparency, delegations will have before
them an updated compilation. This meeting will also provide Members with an opportunity to have
focused discussions on cross-cutting issues.

30. At the October meeting, Members will consider the way forward for the remainder of the
negotiations, including definitive steps to achieve a credible outcome.



Remarks by Deputy Permanent Representative

‘Sheng—Hgiggg' LIAQ of the Separate Customs Territory of
Taiwan, Penghu, Kinmen and Matsu
‘ : . at the o
- Trade Policy Review of Singapore, Monday, 14 July, 2008

- Thank you, ’Mr. Chai’_rman,

On behalf of my delegation, I would first like to extend a very
warm welcome to Mr. Ravi Menon (Second Permanent
Secretary of Ministry of Trade and Industry) and his
distinguished delegation. I would also like to thank the
discussant, Ambassador Shinichi Kitajima (Japan), for his .
insightful comments and valuable contributions to this review.
And, last but not least, I want to record our appreciation of the
efforts of both the government of Singapore and the WTO
Secretariat in preparing such comprehensive reports for our
reference. R ‘ :

From our point of view, we see it as highly commendable that

‘Singapore has managed to maintain such a strong level of

- economic growth since its last Trade Policy Review, with GDP
‘having increased on:average by 7.9% annually. Such
performance is even more praiseworthy for an economy with a
national average income level that must be constdered already

high by most standards, and a level of GDP per capita
comparable to that of the leading QECD countries.

- Singapore has for some time been our sixth largest trading
partner in the global market. OQver the period under review, the
amount of trade betvween us has been increasing steadily, to the
point last year where its value exceeded 15 billion US dollars in
total — and we expeot this positive rend to continue.
Furthermore, I am pleased to say that a number of bilateral
cooperation schemes. have been put in place, covering a wide
range of issues such.as investment protection, avoidance of
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double taxation and mutual recognition of conformity
BISCITTICOL. SO W& (T PartiCuiarly asiiguion 50 Singapore
continuing to maintain its position as one of the most dynamiic

and prosperous economies in the world,

M. Chairman, we have no doubt that Singapore’s remarkeble-
economic performance is due mamly to its w1dely-recogmzed
open trade and investment regime, which is further supported by
its top-ranked global competitiveness. It is also our view that
Singapore has made itself a model of trade and investment
liberalization among WTO Members. In fact, Singapore’s
approach to building up an extremely business-friendly
environment is frequently referred to as an example when we
are formulating our own economic development plans.

Having said this, we do think that there are still some areas

. where Singapore could make improvements, in both its own
interests and that of its main trading partners. For example, it
might endeavour to narrow the gap between its bound and -
applied rates, and to bind all tariff lines. Singapore might also
consider. granting more foreign banks with licenses for a full

- range of services, considering that financial services accounts
for such a significant share of its GDP.

Tn conclusion, I would just like to reiterate that although it is one
of our most important trading partners, we are looking forward -
to strengthening our econormic ties with Singapore still further in
the future,

' We wish Singapore a very successful trade policy review.

| Thank you very much, Mr. Chairman, for giving me the floor.
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Trade Policy Review of Singapore - 14 and 16 Tuly, 2008
: Advapce Written Questiong from the '
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu

| Secretariat Report: WI/TPR/S/202

I.  ECONOMIC ENVIRONMENT
(4) STRUCTURAL POLICTES

- Question 1: (Page 10, Paragraph 23) :

Ttis stated in the report that. Singapore has continued to undertake a range of structural .
reforms in response to challenges posed by accelerated globalization and increased
corpetition. - ' .

Apart from tax incentives, could Singapore please indicate which of its deregulatory
measures have proved the most effective in attracting foreign investment and
Improving the competitiveness of its industries?

The Government of Singapore adopts broad-based measures 1o help its tndustries and to keep
Singapore attractive as a busingss location, one of which is keeping its corporate tax regime
competitive. : . ‘ :

IL. TRADE POLICY REGIME; FRAMEWORK AND OBJECTIVES
(4) . TRADE AGREEMENTS AND ARRANGEMENTS |

(ii) - Bilateral agreements. ‘ ‘

Overview of FTA éoverage -

Question 2: (Page 30, Paragraphs 38 & 39)

As indicated, there is a wide range of different kinds of rules of origin within the

 spectrum of Singapore’s bilateral agreements. Singapore also has the view that FTAs
can be used as building blocks for a stronger multilateral trade liberalization

framework. : " '

a) LCould Singapore kindly share with us its observations as to whelther such a
multi-rule system has caused confusion or inconvenience during implementation?
And, if this has been the case, what could be done to improve the situation?

- &) Bearing in mind that most FTds signed or negotiated by WTO Members currently
are in fact bilateral FTds as opposed to Regional FTAs, does Singapore still hold
the view that these bilateral FT4s can have positive effects on the multilateral
trading system? Moreover, what steps can be taken to multilateralize those
WTO-plus FT4s in the siyle of. say, the revised "new age" parmership agreement
between Singapore and Japan? :

We are not aware of any confusion. Indeed we have seen an increase in bifateral trade and
Investment flows. :

Singapore views its bilataral FTds as g critical complement to the efforts. at the multilateral
level.  We have painstakingly ensured that Singapove's FT4s are comprehensive,
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WTO-consistent and in many aspects, WTO-plus.  These agreements can act as catalyst to
multilateral trade Iiberalization, o .

IIi. TRADE POLICIES AND PRACTICES BY MEASURE
(2} MEASURES DIRECTLY AFFECTING IMPORTS
+ (vi) Contingency measures |

(a) Anti-dumping and ¢ountervailing measures

Question 3; (Page 42, Paragraphs 28 & 30)
Although Singapore has an anti-dumping law in place, we have observ.ed that no
+ anti-dumping measures have been notified during the period under review.

Is it Singapore s current policy not to initlate any anti-dumping investigations?

- We.did not recelve any petition requesting for an investigation during the period under review.

(3) MEASURES DIRECTLY AFFECTING EXPORTS
(v}  Export assistance ‘ :

Question 4: (Page 31, Paragraph 73) -
As stated, the Global Trader Programme (GTP) provides a concessionary tax rate of-
5% or 10'% on approved commoditiet and products.

a} Could Singapore please ‘axplain, and if possible give some examples of. the scope
of commodities and produats that may be approved under the GTP, and also
describe what would constitute “qualifying international trading activities?" -

b) We would also appreciate having more information on Singapores rationale for
having two different concessionary rates, and how they are applied respectively?

¢} One of the criteria of the GTP, as indicared in Joomote 42, is that the applying
companies “must have substantial offshore physical trading activity. " Could
Singapore please elabordte further on whether the Sulfillment of such criterion is
measured by the applicant s export performance?

(@) Under the GTP, the list of current approved products includes:
* Petroleum and petroleum products,

Agricultural commoditiés and bulk edible products,

Building and industrial materials,

Consumer products, . ‘

Machinery components,

Minerais '

Electrical products

Qualifying international trading activities refer to trading in any of the approved products on
a Spot or forward basis,

b) The 10% concessionary tax rate applies to companies with only trading activities in

Singapore, For the 5% concessionary tax rate, companies have 1o Julfil more stringent
criterion in terms of carrying out of strategic headguarter functions in Singapore,
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&) Fulfilment af the criterion i.s' not measured by the applicant’s export performance, Most
companies under the GTP carry out pure affshore trade where the goods do not enter

. Singapore borders.

Question 5: (Page 52, Paragraph 74) o
Export insurance and guarantees are available from several foreign insurers and a local

company.

We would be gratefil if Singapore could please provide more information on these
tipes of export assistance, including, for example, their purpose, and the terms and
conditions for conferring export insurance and guarantees, |

We would be grateful for further clarity on the type of information that is being requested.

Question 6: (Page 52, Parng'}aph 75) , . o ‘ :
As indicated, the export promotion and marketing assistance is mainly provided by [E.

- We would appreciate réﬂefviﬂg more information, if available, on the cost benefit

analysis relating to the ahove-mentioned assistance.

We have no such information available.

) Free Trade Zones -

Question 7: (Page 52, Parégraphs 76-78) ‘
We note from the report that around 47% of exports in 2006 were accounted for by
re-exports, and free trade zones provide services and facilities for the re-export trade,

Could Singapore please clarlfy whether GST is exempted for goods imported into its
FTZs and, before re-export, undergo inspection, testing, collation, classification,
segmentation, assembling, repacking or even substantial transformation process in the
FTZs ? If so, could Singapore please further provide details of the legal basis for such

exemption?

Free Trade Zones (FTZs) are éssen tinlly designated areas in Singapore where the payment of
duties and taxes are suspended when the goods arrived in Singapore,

Specifically, no duty or GST'is payable on goods upon their arrival in FTZs in Singapore, and
no duty or GST Is payable when these goods are exported overseas from FTZs,

Luty (where applicable) and G.:?T 5 only payable when the goods leave the FTZ and enter
into customs territory for local ‘consumption.

()  MEASURES AFFECTING PRODUCTION AND TRADE
() Taxation |

Question 8; (Page 62, Pv;ragr:aph 104) ,
Conpanies will benefit from an increase in the partial tax exemption (PTE) threshold
k)
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from $§ 100,000 to $$ 300,000 with effect from 2008, which reduces the effective tax
rate. . ' o _

Could Singapore please confirm whether the increase on the above-{rlentioncd PTE is
applicable to all companies, whether or not owned by foreigners? If not the case, we
would appreciate having more information about the criteria used to determine
availability of the PTE.

The PIE is applicable to gif companies, whether or not owned by foreigners,

Question 9: (Page 64, Paragraph 110) _ N

It is stated that & new Maritime Finance Incentive offers a tax exemption for qualifying
investment and 2 10% concessionary tax rate for qualifying shipping investment
MANAZETS, .

a) Could Singapore please-explain further, with examples, what would constitute: tfze
above-mentioned “qualifying investment? Are there criteria in place for obtaining
the above-mentioned exemption? '

b) Ifavailable, could Singapore provide information relating to the change of its
shipping industry s GDP share before and after the implementation of this new
 incentive? o . '

a) A qualifying investment refers to.an investment in vessels that has been approved. To
qualify, companies need to fulfil a number of criteria including having to control and manage
such imvestments from Singapore, This Is provided on a non-discriminatory basis.

b)  We do not coilect such inﬁr}naliom

(iv) Competition Policy

Question 10: (Page 65, Paragraph 115) _ |
The report mentions that certain activities, such as the supply of ordinary letter and
postcard services, are excluded from the Competition Act of Singapore.

It would be appreciated if Sitgapore could plc‘ase: provide further information on:
(1) themain reasons for these activities being excluded?
(2) whether these activittes ave Sfilly or partly excluded?

(3) whether there.is any programme or schedule Jor incorporating these activities
into the Competition Act? '

The full Hst of activities excluded Jfrom the Competition Act is:
the supply of ordinary letter and posteard services;

a.
b. piped potable water;

¢ Waslewaler management servicey,

d. scheduled bus services;

e. rail services; : ,
'f.carga terminal operations: and

9. clearing house activitles by specified persons.
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The exclusion of some of these sectors is largely based on public interest considerations such
as nationzl security, defence and otker strategic interests.

The other exclusions are for sectors or activitles. which already have sectoral competition
Jremeworks, These sectors are i transition from a previously monopolistic situation to a move
compelitive environment today. Under such circimstances, more active market regulation
and intervention is needed, Moreover, there are various technical matters affecting
competition in these areas. Hence, the sector-specific regulators, with their industry
knowledge and expertise, are in a better position to handle such issues.

(2) The activities listed above are Jully axcludéd from the Competition Act,

- (3) Some of these excluded activities will be reviewed in 2009 to see if they can come under
scope of the Competition Act, '

IV. TRADE POLICIES BY SECTOR

(4 ENERGY AND WATER

Question 11: (Page 77, Paragraph 18)

As indicated, with the approval of the Minister of Trade and Industry, the EMA may
grant exemptions from the cdmpctiﬁpn provisions under the Electricity and Gas Acts.

We iunderstand: that currently there are no above-mentioned exemptions. Could
Singapore please share With us the criteria, if any, used by the EMA in determining
whether an exemption should be granted? :

Competition provisions should not be applied to curb actions or restrain or prevent policles
-taken by the Government (ministries and statutory boards) that are necessary to Julfil
national policy objectives. EMA would grant exemptions if deemed necessary to fulfil national
policy obfectives, .

Question 12: (Page 79, Paragraph 20)
As m'dlcatcd in the Report, the EMA is studying the feasibility of the el ectricity
vending system (EVS) to retail electricity to small consumers inore efficiently.

Cowld Singapore please provide more information, if available, on whether the retail
tariff for electricity will be nezotiable, and how the supply obligarion to customers can
- be ensured? - o

Relz‘abilz‘g{ of supply to the consumers is ensured by the grid company, SP PowerAssats,
regardless of the cholce of retailers.

‘IV.  TRADE POLICIES BY SECTOR
(5) SERVICES .
(i)  Banking and other financial services

Question 13: (Page 82, Parsgraph 32 & Pages 87, Box Iv2)
. : 5
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It is indicated the report that, as part of Singapore’s liberalization programme, six
foreign banks were granted Qualifying Full Bank (QFB) privileges or full service
licences.  On the other hand, wholesale banks may engage in the saime range of
hanking business as full banks, except they may not operate savings accounts _
denominated in Singapore dollars or accept Singapors doBar fixed deposits of less than
3% 250,000, o :

1t is our view that the limitation on granting more foreign banks with new licences for
full-service and on the business scope of the wholesale banks would constitute a less
Javourable and unfair operating environment for most foreign banks. We would
therefore appreciate knowing whether Singapore has a plan in place 1o allow more
Joreign banks to establish new full-services, or to lift the restriction on retail
eperations imposed on wholesale banks? '

Singapore's domestic retail baﬁfdng market is small, Existing forelgn full banks and QFBs
already have a significant share of the retail market, For many other foreign banks, the
business potentlal lie at the wholesale banking level.

MAS will monitor the trends as banking fiberalisation proceeds and adjust the scope and pace
of subsequent liberalisation measures if Hecessary.

Question 14: (Page 86, Paragraph 34)

The Singapore Government intends to upgrade all offshore banks to wholesalc
banking status over time. The MAS has issued 33 new wholesale bank licences since
2001 as part of the liberalization programme. |

-a) Ifalready available, could Sirigaporg please describe the qualificarion
requirements for upgrading offshore banks to wholesale banks, and provide further
detalls of the liberalization programme and its timetable?

b)  Does Singapore also plan to upgrade wholesale and offshore banks to full-service
banks? ' .

(a) Banks interested in upgrading their banking licence from offshore to wholesale banking
should conact MAS to discuss their plans prior to submitting a formal appheation, MAS will
lake into consideration Jactors:including the track record and financial soundness of the bank
and its parent institution or major shareholders. MAS will also assess the intended business
sirategies of the bank, and whethar its risk management systems and processes arc

commensurate with the size and complexity of its proposed pluns.

(B}  MAS will monitor the Iren_"cls as banking liberalisation proceeds and adjust the scope
and pace of subsequent liberalisation measures if necessary.
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