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1、 工作目的
16號礦區Accounting and Fiscal Committee 
· 研討2007年所得稅申報資料及相關問題（New Tax Law、VAT status、SRI claims for 2002 & 2003:  Update）。   

17號礦區Accounting Committee研討2007年所得稅申報資料及相關問題。
2、 會議內容及結論：
一、1月10日Blk 16 Accounting and Fiscal Committee
     New Tax Law厄瓜多新稅法：  

     1.New tax Law  – Ammendments to Tax Code：
       Penalties 
· When tax administrations have reviewed, audited and issued a resolution requesting payment of taxes, the taxpayer will be charged with a 20% fine.  申訴案件經國稅局審定後仍判定付稅，依法課徵20%罰款。
For example: we will receive from the IRS the 2003 income tax Audit report. This report will include a 20% fine, aside from any interest.

· Tax obligations that are not paid in time or tax obligations determined through audits generate a financial cost in favor of the Tax Administrations.  Until Dec. 2007, this cost was equivalent to 1.1 times the interest rate charged locally on 90-day loans.  Upon the issuance of this law the rate will be 1.5 times interest rate charged locally on 90-day loans.

未及時繳納之稅款及國稅局審定所產生之成本，2007年底前以90天期貸款利息的1.1倍計息，新稅法則以90天期貸款利息1.5倍計息。

·    If a taxpayer decides to challenge a tax determination, it will have to present, together with the claim, a cash deposit, bond or guarantee equivalent to 10% of the tax that has been assessed by the tax administration.

向法院申訴之案件必須繳付保證金10％申訴稅額。

New tax Law  – Amendments to Internal Tax Law
Transfer pricing
· The reform includes in the Law all the provisions that were previously included in the General Ruling.  This is to reinforce and to provide additional support to any assessment that the IRS could do on related-party transactions.

IRS針對內部轉撥計價要求應提供更詳細佐證資料。
Deductions
· Additional deductions have been granted for new hirings.  The cost of employees that have included in the payroll for at least six months will receive an additional deduction equivalent to 100% of the cost incurred.
為提高就業率，公司年度新聘用員工達6個月以上，其薪資可以享有100%作為所得稅扣抵。
· Leasing contracts have several limitations to be considered as deductible:  term of the contract should be equal to useful life; periodic payments / installments have to be equal, among other requisites

租賃契約必須合乎規定方可列為所得扣抵。
· Home office charges require i) an independent auditors report ii) that such report clearly states that the charge relates to operations in Ecuador and iii) that the charges does not constitute income subject to Ecuadorian income tax.

總公司分攤費用必須取得簽證會計師驗證屬於業務範圍後才能扣抵。

General provisions
· All transactions > USD 5,000 shall be performed through the financial system.  There is no definition of what should be considered as financial system (if it refers only to Ecuadorian or to global financial system). We understand that it refers to Ecuadorian financial system. 

超過5000元以上交易必須經過厄瓜多財務（銀行體系）系統。
New tax Law  – New tax Remittances abroad
· Any transfer or remittance of funds or monies from Ecuador to other non-Ecuadorian entities will be subject to a 0.5% tax.
從厄瓜多匯款至其他非屬厄瓜多註冊公司者將被課以0.5% 稅。
· This tax is withheld by the banks at the moment the transfer has been performed.

前述匯款將由銀行先行扣繳0.5% 稅。
· This tax is not related to any other tax.  Is not creditable against the annual income tax.  Is an additional cost.

前述0.5% 稅在計算年度所得稅時不能當作減項。
· Remittances or transfers from accounts located outside from Ecuador are not subject to this tax.

若於境外匯款則不受限。
· However, it is necessary to analyze in depth the provision that requires that transactions > USD 5,000 shall be executed through the financial system (Ecuadorian or global?).

     超過5000元以上交易必須經過厄瓜多財務（銀行體系）系統。

        New tax Law  – Windfall profit tax
· This law incorporates a windfall profit tax with the following characteristics:
     Windfall profit tax定義： 
· What is subject to tax?   The extraordinary revenue（Those generated in sales at a higher price that the one agreed or expected on each contract.） obtained by companies that have signed contracts related  to exploration & exploitation of non-renewable resources（Hydrocarbons、Mining）. 

  超額利潤被厄瓜多政府定義其為超過礦區合約簽訂時價格。
Which companies: 哪一些公司
· Companies that have signed contracts under any modality of concession (Association, Participation, Service Fee)

· 簽署Association, Participation, Service Fee形式合約公司。

·  Marginal field companies should also be included under this new tax.  The Companies under this modality are not subject to the 99/1 law.

符合Windfall profit tax定義公司就不再課99/1 law。
· The tax administration that will be in charge verifying the compliance of this new tax will be the Servicio de Rentas Internas (IRS).
國稅局IRS為驗證是否符合該稅法之法定機構。
· This is a tax that will have an annual liquidation.

     Windfall profit tax年度課徵一次。
· Taxable income:

課稅公式：

· Extraordinary revenue =  (Sales price – Base price ) * units sold

Rate:  70%
Base price Concept:  
·   Is the one established/defined as such in the contract.

·   If the contract does not have this definition, then the President, through the issuance of an Executive Decree, will establish it.  

· In any case, the Base Price determined by the President could not be lower than the international price at the date the contract was signed. 

· This price will be adjusted with the CPI of the USA, published by the Central Bank. 

   Base price可以以合約訂定、總統公佈但是不能低於簽約時國際市場價格。
· Amounts that have been paid to the State for the same concept under the application of other legal provisions, will be credited against this tax.
其他類似Windfall profit tax課稅可為所得稅計算之減項。
· This tax will apply to the contracts SIGNED after January 01, 2008

   January 01, 2008以後所所簽署之合約適用Windfall profit tax。
  New tax Law  – Windfall profit tax    ISSUES
· If a Participation Contract is renegotiated during 2008:
· Could the renegotiation be used to include the 70% windfall profit tax?

· If that is feasible what will be the Base Price?

· The 1997 price or the 2008 price? 

· If 1997 price is used then current 99/1 regulations should be derogated or reduced beyond 70%.  This will enable payments under Law 42 to be considered as creditable against this new tax, 

· If 2008 price is used then the current tax had no need to be enacted.  It was sufficient to increase the 99/1.

Base Price如何訂定，是未來訂定新合約之關鍵，但厄瓜多法令對Base Price定義並不清楚。
       VAT status  Update
· VAT for 2005 was completed and lifted in 2006

2005 VAT 已在2006年歸還。
· We have filed 2006. We expect the SRI to finish its review in January 2008

Blk 16 已filed 2006 VAT，預期國稅局能在2008年1月審查完畢。
· We have also filed 2007 until October.

   Blk 16已向國稅局filed 2007 Jan~Oct VAT。
2006 VAT 預期結果
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單位：百萬美元
VAT status  Update
· 2007 VAT has been assigned either to CAPEX or OPEX
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2007 VAT CAPEX 資本支出or OPEX 營業支出
2002 & 2003 SRI Claims
· 2002 SRI CLAIM
· Lawsuit was filed before the Tax Court

· SRI has not answered yet.

2002年Income Tax Return IRS Claim 已向Tax Court 上訴。
· 2003 SRI AUDIT

· We expect to receive the SRI Audit Report by the end of January 2008

· As on previous audits we have been requested to provide information on a 100% basis

· Upon the reception of the Audit Report we will continue the same path:

· Administrative claim

· Lawsuit

2003年Income Tax Return IRS Claim已向IRS申訴，預期SRI Audit Report能於2008年1月底收到。
Statement of Income for the year ended Dec 31, 2007
Block 16 – Tivacuno Consortium
Statement of Income 
for the year ended on December  31, 2007
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2007年預估損益表，OPIC稅前盈餘約7千4百萬。
Consortium Accounting: 
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Income Tax Conciliation as of Dec/31/ 2007

2007年OPIC員工分紅及所得稅約29.89百萬美元，稅後盈餘約52.56百萬美元（本表稅前盈餘有調整故與前報表略有差異）。
External Audit Matters @ September 30, 2007
External Matters that affect the Consortium–
Deloitte 2007 礦區查核報告：
· D&T reported the change in Law 42-2006 that increased the percentage that Block 16’s Consortium has to pay to Ecuadorian Government over the “extraordinary revenues”. The accrual impairment is an issue that will be closed at year end report.

Deloitte 2007礦區查核報告將針對Law 42對礦區作資產減損評估報告。
Contingencies–或有事項 

· VAT to be recovered.  As of September 30, 2007, it had been signed an agreement among IRS and Consortium to be reimbursed VAT of year 2005. As of today the final agreement for reimbursing VAT for year 2006 has not been signed. However, we have recorded an accrual of US$16.3 millions that represents the VAT amount to be reimbursed.

2006 VAT償還金額將於礦區列入應收款。
· Tariff transportation differences 
        As of December 31, 2007, the Consortium has an accrual of US$124  millions (capital + interests).

        2007年礦區應列應付款US$124  millions (capital + interests) Tariff transportation differences.

· IRS Tax Review Minute related to Income Tax & Advances, for year 2002 
        IRS disagreed DD&A calculation and expenses that were not charged to   the joint account. As of today the partners have claimed such resolution.
        2002年 IRS Claim應視為或有負債。  

· DNH Audit 
The Consortium has been audited up to year 2005.  The results of such audits have been claimed by Consortium. 

Pending matters from partners in order to close Financial Statements as of December 31, 2007

經營人要求澄清事項：
Compensation of oil trade accounts– 
· The Consortium records an account receivable from each trader (i.e.Castor, Sinochem International Oil London, RYTTSA) for oil sales.

· Each trader pays to each partner’s home office for these oil sales.

· The Consortium keeps an account receivable that is not offset.

· On December 31, 2006, the Consortium’s Operator offset those balances to avoid a qualification in the Consortium auditors’ report.  

· This process was performed based on our best understanding of how happened the payments.  However, each partner should report us the payments to perform a proper compensation

·  Balances pending of compensation:

· Murphy – Castor Petroleum Ltd. 

US$153MM

· Sinochem – International Oil London

US$126MM

· OPIC – RYTTSA



US$262MM
· Reconciliation of partners & Consortium accounting balances– 
· Last year Partners & Operator made a reconciliation up to December 2005.

· We need to contact the partners accountants to reconcile balances of each partner and operator accounting records for the year ended December 31, 2007.

· We received a confirmation  from partners’ accountant when balances were reconciled (December 31, 2005)

會中向經營人表示先向我方Bookkeeper TMF查證上述餘額，因為OPIC已經提供相關資料給TMF，若仍有問題再向OPIC洽詢。
二、 3:30 PM 王聖傑去Ernst & Young 開會討論：
   1. 2006 US GAAP Issues

     Milton答應盡速要求TMF提供2006 US GAAP財務報表資料給Deloitte，王聖傑要求2007年US GAAP財務報表儘速完成。

   2. 2008 E&Y Contract

王聖傑要求Ernst & Young 2008 Contract內容不宜變更太多，Milton承諾重新修定。

三、1月11日上午參加17號礦區Accounting Committee
    討論2007 Income Tax Return
以Law42 50/50預估如下：
	CONSORCIO PETROLERO BLOQUE 17
	
	
	
	

	Income Statement
	
	
	
	
	
	

	December 31, 2007
	
	Distribution 50 - 50
	
	

	(Expressed in US dollars)
	
	
	
	
	
	

	
	
	 NI 
	
	
	
	 AA 

	
	
	
	
	
	
	

	Description
	　
	 PETROORIENTAL 
	　
	 OPIC 
	　
	 TOTAL 

	　
	
	
	
	
	
	　

	Revenues
	
	   88,997,378.28 
	
	   38,100,447.50 
	
	  127,097,825.78 

	Expenses
	
	 (32,295,206.26)
	
	 (13,477,465.80)
	
	  (45,772,672.06)

	Subtotal
	
	   56,702,172.02 
	
	   24,622,981.70 
	
	    81,325,153.72 

	　
	
	
	
	
	
	　

	 Non deductible expenses 
	
	     1,441,524.08 
	
	        617,795.95 
	
	      2,059,320.03 

	　
	
	　
	
	　
	
	　

	Taxable Income
	
	   58,143,696.10 
	
	   25,240,777.65 
	
	    83,384,473.75 

	　
	
	
	
	
	
	　

	15% Profit sharing
	
	     8,721,554.42 
	
	     3,786,116.64 
	
	    12,507,671.06 

	　
	
	　
	
	　
	
	　

	Subtotal
	
	   49,422,141.68 
	
	   21,454,661.01 
	
	    70,876,802.69 

	　
	
	
	
	
	
	　

	25% Income Tax
	
	   12,355,535.42 
	
	     5,363,665.25 
	
	    17,719,200.67 

	　
	
	
	
	
	
	　

	Net Income
	
	   35,625,082.18 
	
	   15,473,199.81 
	
	    51,098,281.99 

	　
	　
	　
	　
	　
	　
	　

	Income Tax advances
	　
	     4,768,755.80 
	　
	     1,936,582.64 
	　
	      6,705,338.44 

	Withholding taxes
	
	           67,291.39 
	
	           28,839.17 
	
	            96,130.55 

	Total pending tax and profit sharing
	   16,241,042.66 
	
	     7,184,360.09 
	
	    23,425,402.74 

	　
	
	
	
	
	
	　

	Income tax advance 2008
	
	     6,110,476.33 
	
	     2,652,993.47 
	
	      8,763,469.79 

	　
	　
	　
	　
	　
	　
	　


以Law42 99/1預估如下：
	CONSORCIO PETROLERO BLOQUE 17
	
	
	
	

	Income Statement
	
	
	
	
	
	

	December 31, 2007
	
	Distribution 99 - 1
	
	

	(Expressed in US dollars)
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	Description
	　
	 PETROORIENTAL 
	　
	 OPIC 
	　
	 TOTAL 

	　
	
	
	
	
	
	　

	Revenues
	
	   78,484,251.88 
	
	   33,594,821.90 
	
	  112,079,073.78 

	Expenses
	
	  (32,295,206.26)
	
	 (13,477,465.80)
	
	   (45,772,672.06)

	Subtotal
	
	   46,189,045.62 
	
	   20,117,356.10 
	
	     66,306,401.72 

	　
	
	
	
	
	
	　

	 Non deductible expenses 
	
	      1,441,524.08 
	
	         617,795.95 
	
	       2,059,320.03 

	　
	
	　
	
	　
	
	　

	Taxable Income
	
	   47,630,569.70 
	
	   20,735,152.05 
	
	     68,365,721.75 

	　
	
	
	
	
	
	　

	15% Profit sharing
	
	      7,144,585.46 
	
	     3,110,272.80 
	
	     10,254,858.26 

	　
	
	　
	
	　
	
	　

	Subtotal
	
	   40,485,984.24 
	
	   17,624,879.25 
	
	     58,110,863.49 

	　
	
	
	
	
	
	　

	25% Income Tax
	
	   10,121,496.06 
	
	     4,406,219.81 
	
	     14,527,715.87 

	　
	
	
	
	
	
	　

	Net Income
	
	   28,922,964.10 
	
	   12,600,863.49 
	
	     41,523,827.59 

	　
	　
	　
	　
	　
	　
	　

	Income Tax advances
	　
	      4,768,755.80 
	　
	     1,936,582.64 
	　
	       6,705,338.44 

	Withholding taxes
	
	           67,291.39 
	
	           28,839.17 
	
	             96,130.55 

	Total pending tax and profit sharing
	   12,430,034.34 
	
	     5,551,070.81 
	
	     17,981,105.14 

	　
	
	
	
	
	
	　

	Income tax advance 2008
	
	      4,993,456.65 
	
	     2,174,270.75 
	
	       7,167,727.39 

	　
	　
	　
	　
	　
	　
	　


	CONSORCIO PETROLERO BLOQUE 17
	
	
	
	

	Income Statement
	
	
	
	
	
	

	December 31, 2007
	
	 Difference 
	
	
	
	

	(Expressed in US dollars)
	
	
	
	
	
	

	
	
	 NI 
	
	
	
	 AA 

	
	
	
	
	
	
	

	Description
	　
	 PETROORIENTAL 
	　
	 OPIC 
	　
	 TOTAL 

	　
	
	
	
	
	
	　

	Revenues
	
	 10,513,126.40 
	
	  4,505,625.60 
	
	 15,018,752.00 

	Expenses
	
	                        -   
	
	                       -   
	
	                        -   

	Subtotal
	
	 10,513,126.40 
	
	  4,505,625.60 
	
	 15,018,752.00 

	　
	
	
	
	
	
	　

	 Non deductible expenses 
	
	                        -   
	
	                       -   
	
	                        -   

	　
	
	　
	
	　
	
	　

	Taxable Income
	
	 10,513,126.40 
	
	  4,505,625.60 
	
	 15,018,752.00 

	　
	
	
	
	
	
	　

	15% Profit sharing
	
	   1,576,968.96 
	
	     675,843.84 
	
	   2,252,812.80 

	　
	
	　
	
	　
	
	　

	Subtotal
	
	   8,936,157.44 
	
	  3,829,781.76 
	
	 12,765,939.20 

	　
	
	
	
	
	
	　

	25% Income Tax
	
	   2,234,039.36 
	
	     957,445.44 
	
	   3,191,484.80 

	　
	
	
	
	
	
	　

	Net Income
	
	   6,702,118.08 
	
	  2,872,336.32 
	
	   9,574,454.40 

	　
	　
	　
	　
	　
	　
	　

	Income Tax advances
	　
	                        -   
	　
	                       -   
	　
	                        -   

	Withholding taxes
	
	                        -   
	
	                       -   
	
	                        -   

	Total pending tax and profit sharing
	   3,811,008.32 
	
	  1,633,289.28 
	
	   5,444,297.60 

	　
	
	
	
	
	
	　

	Income tax advance 2008
	
	   1,117,019.68 
	
	     478,722.72 
	
	   1,595,742.40 

	　
	　
	　
	　
	　
	　
	　


	CONSORCIO PETROLERO BLOQUE 17
	
	
	
	
	
	

	Income Statement
	
	
	
	
	
	

	December 31, 2007
	
	
	
	
	
	

	(Expressed in US dollars)
	
	
	
	
	
	

	
	
	50 - 50
	
	99 - 1
	
	difference

	
	
	
	
	
	
	

	Description
	　
	 OPIC 
	　
	 OPIC 
	　
	 OPIC 

	　
	
	
	
	
	
	　

	Revenues
	
	      38,100,447.50 
	
	    33,594,821.90 
	
	  (4,505,625.60)

	Expenses
	
	     (13,477,465.80)
	
	   (13,477,465.80)
	
	                   -   

	Subtotal
	
	      24,622,981.70 
	
	    20,117,356.10 
	
	  (4,505,625.60)

	　
	
	
	
	
	
	　

	 Non deductible expenses 
	
	          617,795.95 
	
	         617,795.95 
	
	                   -   

	　
	
	　
	
	　
	
	　

	Taxable Income
	
	      25,240,777.65 
	
	    20,735,152.05 
	
	  (4,505,625.60)

	　
	
	
	
	
	
	　

	15% Profit sharing
	
	         3,786,116.64 
	
	      3,110,272.80 
	
	     (675,843.84)

	　
	
	　
	
	　
	
	　

	Subtotal
	
	      21,454,661.01 
	
	    17,624,879.25 
	
	  (3,829,781.76)

	　
	
	
	
	
	
	　

	25% Income Tax
	
	        5,363,665.25 
	
	      4,406,219.81 
	
	     (957,445.44)

	　
	
	
	
	
	
	　

	Net income
	
	      15,473,199.81 
	
	    12,600,863.49 
	
	  (2,872,336.32)

	　
	　
	　
	　
	　
	　
	　


2007年預估盈餘及所得稅分析
	PETROLEUM CONSORTIUM BLOCK 17
	
	
	

	
	
	
	
	
	

	COMBINED STATEMENT OF INCOME, COSTS AND EXPENSES
	

	OF JOINT VENTURE OF PETROORIENTAL AND OPIC
	
	

	
	
	
	
	
	

	YEARS ENDED DECEMBER 31, 2007 AND 2006
	
	
	

	(Expresss in US dollars)
	
	
	2007
	2006
	

	
	Participation Share
	Combined
	Combined
	

	
	PetroOriental
	Opic
	Balances
	Balances
	

	
	
	
	
	
	

	Revenues from crude oil production
	    140,875,705 
	     60,375,302 
	    201,251,007 
	    137,188,282 
	

	Cost of production
	    (14,127,021)
	      (6,054,425)
	    (20,181,446)
	    (13,872,353)
	

	Gravity Differential
	      (8,959,486)
	      (3,839,780)
	    (12,799,266)
	      (9,788,646)
	

	
	
	
	
	
	

	     Gross Profit
	    117,789,198 
	     50,481,098 
	    168,270,296 
	    113,527,283 
	

	
	
	
	
	
	

	Administrative expense
	      (5,469,536)
	      (1,987,953)
	      (7,457,489)
	      (4,139,490)
	

	PETROECUADOR participation in the excess of 
	
	
	
	
	

	oil price selling
	    (34,592,422)
	    (14,825,324)
	    (49,417,746)
	    (21,913,519)
	

	Pipeline transportation
	      (7,129,899)
	      (3,096,957)
	    (10,226,857)
	    (10,066,557)
	

	Environmental tax and other
	      (1,196,519)
	         (512,794)
	      (1,709,313)
	      (1,331,404)
	

	Depreciation and amortization
	    (10,888,779)
	      (4,659,430)
	    (15,548,209)
	    (11,248,281)
	

	Financial expenses
	           (15,168)
	             (6,498)
	           (21,666)
	           (13,985)
	

	
	
	
	
	
	

	
	    (59,292,324)
	    (25,088,956)
	    (84,381,279)
	    (48,713,236)
	

	
	
	
	
	
	

	     Operating income
	58,496,874 
	25,392,142 
	83,889,016 
	64,814,047 
	

	
	
	
	
	
	

	Other income / expense (net)
	      (1,794,702)
	         (769,160)
	      (2,563,862)
	      (1,594,141)
	

	
	
	
	
	
	

	
	
	
	
	
	

	Net earnings / loss before taxes
	      56,702,172 
	     24,622,982 
	      81,325,154 
	      63,219,906 
	

	
	
	
	
	
	

	Profit sharing
	      (8,721,554)
	      (3,786,117)
	    (12,507,671)
	      (9,525,944)
	

	Income tax
	    (12,355,535)
	      (5,363,665)
	    (17,719,201)
	    (13,495,088)
	

	
	
	
	
	
	

	    Net earnings for the year
	35,625,082 
	15,473,200 
	51,098,282 
	40,198,874 
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