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Comments on Argentina and Brazil’s Proposal on S&D Treatment in the New Disciplines on Fisheries Subsidies (TN/RL/GEN/151)

The Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu

24 September, 2007

Thank you, Mr. Chairman

Like others, my delegation thanks Argentina and Brazil for their joint submission on proposed S&D treatment for developing Members in the new disciplines on fisheries subsidies.  The co-proponents try to conciliate their individual proposals on this issue to come up with a single proposal.  While we appreciate the great efforts and contributions made by Argentina and Brazil in trying to move the discussions on fisheries subsidies forward, we maintain our fundamental disagreement with the proponents on the broad prohibition approach.  

Mr. Chairman, we fully concur with the proponents and the majority of the membership that S&D treatments in the new disciplines on fisheries subsidies should be effective to meet the development objective of this Round, but it should not in any case become a blank check and that some sort of conditionality with regard to sustainable resource management must be attached to it.  However, we remain very skeptical that the approach proposed by Argentina and Brazil will be enforceable, particularly to condition the permission of capacity enhancing fisheries subsidies under S&DT on Members’ fisheries resource status for the following reasons:

Firstly, the proposal seems only address overfishing but not overcapacity.  But as Norway has rightly pointed out that once the capacity increased, it will last for 20 or 30 years, while the status of marine fisheries resource is constantly changing and is influenced by many factors.  We therefore have strong doubt: how can WTO litigations be based on such a constantly changing biological data?  Furthermore, this proposal seems to discriminate against those developing Members who do not have abundant resources or may be lack of ability to assess or manage the stock staus.

Secondly, to our understanding, Argentina and Brazil seem to propose that whether the fisheries resource status in the EEZ is underexploited or is exploited below the level of Maximum Sustainable Yield will be self-determined by the subsidizing developing Member alone.  We thus wonder how can other Members assess whether the subsidizing Member is in compliance with the disciplines or not?  If that is the case, it will be very likely that some developing Members will build up a big fishing fleet through government subsidies and would result in adverse effects on the interest of other Members, either from the trade aspect or from the resources aspect.  In this respect, we would like to seek clarification from the proponents what kind of remedies is available to these adversely affected Members?

Furthermore, the proponents seem to propose a total carve out of the artisanal fisheries existing in developing Members from the new disciplines, and do not mention the treatment for small scale fisheries? We therefore would like to seek clarification from them on this point.

Lastly, we would like to reiterate that an effective and operational S&D treatment is a must for an agreeable package of fisheries subsidies disciplines.  However, we believe that WTO rules should strike a balance in terms of rights and obligations among Members.  We therefore share the views expressed by some Members that the same rules should apply to all Members, however more flexible treatment and conditionality should be granted to developing Members.  And as we have stated this morning, marine fisheries resources in the high sea are shared by all, and therefore the same rules should apply to all.  We therefore disagree with the provision of X.2(b). 

In conclusion, while we thank Argentina and Brazil for presenting this paper in an attempt to make progress, we see there are still quite a lot of issues which warrant further discussions.  We look forward to working with the proponents and other Members in order to find an agreeable and balanced package of new disciplines on fisheries subsidies.

Thank you, Mr. Chairman.
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