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摘要
本次參訪的目的為瞭解美國聯邦、州政府與民間團體推動菸害防制工作的情形，在加州大學進修及參訪加州州政府與民間團體，以了解縣市菸害防制聯盟推動情形。美國在1964年發表第一份菸害白皮書，經各界在半世紀的努力下，成人吸菸率由1965年的47%降至2004年的22%。如加州為美國第一個州通過職場全面禁菸的法令，加州的菸害防制工作重點包括：（1）強化加州菸害防制計畫；（2）降低特殊族群的高吸菸率；（3）降低二手菸的暴露率；（4）增加戒菸治療的可近性；（5）限制與規範菸品、菸商的活動及影響等。加州菸害防制計畫已成功改變社會規範，民眾廣知二手菸危害並有拒吸二手菸的權利，調查顯示加州的菸品消耗量已從1985年每人141.4枝下降至2003年45.8枝，成為美國每年每人菸品消耗量最低的州。
目的

本次進修目標在於瞭解美國聯邦政府、州政府與民間組織如何推動菸害防制工作及其對各項挑戰因應知道。鑑於美國加州菸害防制工作推動成效卓著，本次選擇在加州大學柏克萊分校進修，並在加州大學舊金山分校研習菸害防制政策，及參訪加州州政府與民間組織，以了解各單位推動菸害防制的執行情形，各項目的如下：
（一）、了解美國聯邦政府推動菸害防制工作之目標、策略及成效。
（二）、了解美國加州州政府推動菸害防制工作之目標、策略及成效。
（三）、了解美國加州縣市政府推動菸害防制工作之目標、策略及成效。
（四）、了解民間團體推動菸害防制的角色與成效。
（五）、增進台灣與美國在菸害防制工作上的合作與交流。
過程

為了解美國加州政府部門與與民間團體推動菸害防制工作，及建立運作菸害防制合作聯盟的情形，本次選擇加州大學為進修單位，除了在加州大學柏克萊與舊金山分校研習菸害防制、飲酒、藥物濫用及公共衛生等相關課程外，並參訪菸害防制工作相關部門，及參與加州灣區菸害防制聯盟與柏克萊菸害防制聯盟之定期會議，參訪機構與拜會人員如表一，包括：（1）政府部門：加州衛生署菸害防制部門、舊金山市與柏克萊市菸害防制聯盟及柏克萊市教育局；（2）民間團體：美國不吸菸者權利協會、美國肺協會、菸害防制研究與教育中心、加州菸害相關疾病研究中心、加州菸害防制法律諮詢中心、亞太菸害倡議合作聯盟、加州青少年菸害倡議網絡及柏克萊市衛生教育中心等。
另外，為增進台灣國際交流合作，除在參訪過程中介紹我國推動菸害防制工作之經驗外，並協助加州柏克萊市菸害防制組分析其社區戒菸計畫推動之成效，並與我國門診戒菸防制計畫之成效相互比較；此外，在2006年7月至美國華盛頓參與第十三屆全球菸品與健康國際會議，發表我國吸菸行為與戒菸成效兩篇研究，並在Addiction Journal發表一篇我國青少年吸菸行為三年追蹤研究，期能增進各國對台灣菸害防制工作成效的了解，並與各國建立菸害防制合作網絡，以增強我國及亞太地區菸害防制工作之推動。
表一、參訪機構與拜會人員

	參訪機構
	拜會人員

	加州衛生署菸害防制部門

California Department of Health Services, Tobacco Control Section
	April Roeseler

Tonia Haagman

Greg Oliva

Colleen Stevens 

David Cowling 

Hao Tang

	柏克萊市衛生局菸害防制組
Berkeley Health Department Tobacco Prevention Program
	Marcia Brown-Machen
Katherine Brown

	柏克萊市教育局菸害預防組
Berkeley Unified School District Tobacco Prevention Program
	Tricia Brazil

	柏克萊市社區衛生教育中心
Community Health Education Institute
	Tim Moder

	舊金山市衛生局菸害防制組
San Francisco Health Department, Tobacco-free Project 
	Mele Lau Smith
Susanna H. Lavery

	美國不吸菸者權利基金會

American Nonsmokers’ Rights Foundation
	Bronson Frick

	美國肺協會

American Lung Association
	Serena Chen

	加州青少年菸害倡議網絡
California Youth Advocacy Network
	Vicki Webster

	加州菸品相關疾病研究中心
Center for Tobacco-Related Disease Program
	Phillip Gardner

	加州菸害防制法律諮詢中心

Technical Assistance Legal Center
	Marice Ashe

	菸害防制研究及教育中心

Center for Tobacco Control Research and Education
	Stanton A. Glantz
Ruth Malone

	亞太菸害倡議合作聯盟
Asian Pacific Partners for Empowerment, Advocacy & Leadership
	Karen Rezai


心得

一、全球菸害負荷與菸害防制策略
自1881年紙菸首度的發明與大量製造後，全球菸品的消耗量逐年成長，目前菸草公司每年約生產5.6兆枝的菸品，約為每年提供每名男性900枝菸的生產量。世界衛生組織指出全球約有13億人吸菸，男性約佔一億的吸菸人口，已開發國家男性吸菸率約為35%，開發中國家男性吸菸率約為50%，其中中國大陸男性的吸菸率更高達近七成，消耗全球超過三成的的菸品量，成為菸商最看重的廣大市場 (Mackay, J., Eriksen, & M., Shafey, O., 2006)。
全球每年約有五百萬人死於菸品相關疾病（男性約佔四百萬，女性佔一百萬），菸品相關疾病死亡率佔全球12%，約每十名死亡者就有一名是菸害相關疾病所導致，預估在2020年前菸害相關疾病死亡人數將增至每年一千萬人，其中70%的死亡人數將會發生在發展中國家。在20世紀全球約有一億人死於菸害相關疾病，預估在21世紀死於菸害相關疾病的人數將增至十億人(Mackay, J., Eriksen, & M., Shafey, O., 2006, FCTC)。
世界衛生組織於2005年通過全球菸草框架公約（Framework Convention on Tobacco Control, FCTC），期透過國際合作及行政立法來共同打擊菸害，截至2006年10月已有168個會員國簽署、140個國家批准全球菸草框架公約。該公約建議各國採用價格策略（如：提高菸税與菸價）與非價格策略（如：保護免於二手菸危害、菸品標示管制、預防教育與戒菸治療等）來減緩全球吸菸之盛行 (World Health Organization, 2006)。
二、美國菸害負荷與菸害防制策略

菸害導致的相關疾病與死亡為美國之第一死因，美國每年約有近五十萬人死於吸菸與二手菸相關疾病，造成920億美元的經濟損失 (Centers for Disease Control and Prevention, 2005)。美國在1964年發表第一份菸害白皮書，在1965年美國國會通過菸品標示與廣告法，為降低吸菸率、降低二手菸危害及減少菸害相關疾病負擔與死亡，美國聯邦與各州積極推動各項菸害防制工作，如提高菸稅、通過職場禁菸法案、菸害預防教育、提供戒菸服務與各項對抗菸商活動等，在政府與民間共同的努力下，美國已成功降低吸菸率與肺癌死亡率，如成人吸菸率由1965年47%下降至2004年21%，且戒菸總人數也在2004年首次超過吸菸總人數(Centers for Disease Control and Prevention, 2005)。
另外，監測調查資料顯示美國吸菸成癮度較高者（每日吸菸量多於25枝）的盛行率也從1993年的19%下降至2004年的12% (Centers for Disease Control and Prevention, 2005)，然美國疾病管制局仍強調任何菸品皆沒有所謂的安全使用量，惟有戒菸才能預防菸品導致相關疾病。調查顯示七成的吸菸者都表示想戒菸，美國癌症協會訂定每年11月份的第三個星期四為戒菸日 (Great American Smokeout)，藉以鼓勵所有吸菸者能在戒菸日當天24小時內不要吸菸，並期望能持續成功戒菸。此外，其他戒菸策略與資源尚包括：提高菸價、增加戒菸治療給付、個人團體諮商，及戒菸專線（800- QUIT- NOW）等。
美國疾病管制局建議各州推動全面性及可評價之菸害防制計畫來降低吸菸導致的疾病與死亡率，菸害防制計畫建議九個項目：降低吸菸率之社區菸害防制計畫（約每人0.70~ 2.0美元）、減低慢性病負擔之計畫（約每年280~410萬美元）、學校計畫（約每年每名學生4~6美元）、執法計畫（約每年每人0.43~0.80美元）、全州性的菸害防制計畫（約每年每人0.40~1美元）、菸害媒體宣導計畫（約每年每人1~3美元）、戒菸計畫（約每年每名吸菸者之簡短醫師諮商；及每名吸菸者之戒菸治療保險補助）、監測評價計畫（每年10%的總菸害防制預算），及行政管理費（每年5%的總菸害防制預算） (Centers for Disease Control and Prevention, 1999)。

此外，美國聯邦政府也推展各項研究調查來協助地方監測其菸害防制工作之成效，如美國疾病管制局 (Centers for Disease Control and Prevention) 所負責之行為危險因子調查（Behavior Risk Factor Survey）、全國健康訪問調查 (National Health Interview Survey) 及青少年危險行為調查 (Youth Risk Behavior Survey)、衛生研究院 (National Institute of Health) 所負責之人口與未來監測調查 (Current Population Survey and Monitoring Future Study)、藥物濫用管制局 (National Institute of Drug Abuse) 所負責之全國藥物濫用家戶調查 (National Household Survey on Drug Abuse) 等。另外，許多聯邦政府機構亦補助社區戒菸計畫之推動（如COMMIT、ASSIST），及落實菸害防制之執法等計畫，以協助地方菸害防制工作之推動與評價，然州政府、縣市政府與社區積極推動菸害防制工作才是成功的關鍵。

三、美國加州菸害負荷與菸害防制工作預算
美國加州有超過四百萬的吸菸者，在1999年約每5名死亡者就有1人是因吸菸相關疾病死亡，吸菸者的平均餘命較不吸菸者約少16歲；此外，加州每年約有5,000名民眾死於二手菸引起的肺癌及心臟疾病等。吸菸導致加州經濟損失每年超過150億美元，約為每位居民475美元、每名吸菸者3,331美元 (Max, Rice, Sung, Zhang & Miller, 2004)。

加州為美國第一個州有較多經費執行全面菸害防制工作計畫，過去15年加州已通過好幾波菸稅調漲的提案，自1967年加州每包菸的菸稅為0.1美元，在1989年通過增加菸品健康稅提案，每包菸菸稅調漲0.25 美元，其中20%作為菸害防制工作，菸害防制預算中的20%作為社區及學校菸害防制工作，35%作為貧困者住院治療，10%作為貧困者之門診治療，5%作為菸害相關研究，5%作為公共資源保留，25%未分配部份由立法委員決定用途。1993年通過乳癌防制法，每包菸再增加0.02美元菸稅作為乳癌相關研究及補助無保險婦女之乳癌篩檢，每包菸菸稅變為0.37美元，1998年加州兒童及家庭救助法案提出再增加每包菸菸稅0.50 美元補助兒童早期發展計畫，因此每包菸菸稅變為0.87美元。另菸商因應1998年的大合解案 (Master Settle Agreement) 提高菸價0.5美元 (Sung, Hu, Ong, Keeler & Sheu, 2005) 。

評價研究顯示加州自1989年運用菸害防制預算，推動各項菸害防制計畫執行，如媒體宣導、社區介入及地方菸害防制工作發展，已有效降低加州吸菸率及減低菸品的消耗量。例如研究顯示1989年的調漲菸稅0.25元，降低加州吸菸量約10%，加州每人每年菸品消耗量由1988年90.1枝下降為1998年的52.3枝，遠低於美國全國平均菸品消耗量85.8枝。然加州在利用菸稅推動菸害防制工作上仍遇到許多挑戰，包括自1994年起，愈高比率的菸稅被轉移用來補助醫療費用，菸害防制預算降低13.3%，此將可能消弱菸害防制力量導致更多人吸菸，造成更多損失。另外，加州及縣市衛生部門與教育單位的菸害防制基金運用與合作仍可再強化，以增進菸害防制之成效。

四、美國加州菸害防制目標與策略
加州菸害防制的願景是營造一個無菸的加州，任務是降低菸害相關疾病與死亡率，訂定目標為在2008年前成人吸菸率能降至10%，高中生吸菸率降至8%。為達此目標，加州設定2006年至2008年的工作目標包括：（1）增加菸害防制預算及強化菸害防制計畫；（2）降低特殊族群之高吸菸率及增進菸害防制工作的公平性；（3）降低二手菸的暴露率；（4）增加戒菸治療的可近性；（5）限制與規範菸品、菸商的活動與影響等 (California Department of Health Services, 2006) 。

加州針對上述工作目標擬定2006年至2008年的工作策略如下，工作目標一：強化加州菸害防制計畫，工作策略包括：建議增收每包菸1美元之緩和費 (mitigation fee) 來減輕因吸菸所帶來社會傷害的成本，例如因亂丟菸蒂造成的走道、公路、下水道污染及森林大火等；另外，建議增加菸稅每包菸至少1.5美元，其中每包菸至少0.2美元作為菸害防制專款專用，且應依通貨膨脹率調整菸害防制預算，並確保所增收的菸害防制稅收不會移為他用；加強菸害防制各單位間的溝通、聯繫與合作，及與美國印地安特區合作商討提高菸價等議題。依據美國疾病管制局對各州菸害防制預算的建議，加州州政府建議每年加州菸害防制的預算應由目前 2006年九千五百萬美金增加至三億三百萬美金，加州每包菸菸稅0.87元在美國50州菸稅的排名上居第23名，2003年加州菸害防制的預算為每人3.44美元，然菸商的廣告支出每人高達69.75美元，為菸害防制預算的20倍。 
工作目標二：增進菸害防制的平等性，加州吸菸率調查顯示成人吸菸率在2004年已下降至15.4%，然吸菸率在部分族群仍較高，如印地安族群的吸菸率高達27%、非裔族群為20.8%、現役軍人29.5%、同性戀者30.4%、低收入戶22.1%，為減低上述群體之吸菸率，工作策略包括繼續加強該群體的菸害防制工作，及持續推動語言文化適宜的菸害媒體宣導與青少年菸害預防教育。鑑於18至24歲青年的吸菸率（22%）仍高，需再增強媒體對青少年的宣導，如以 “Spill down”來對抗菸商的 ”Grow up”。菸害活動也將繼續增強媒體宣導的概念，如『菸商說謊』、『尼古丁是成癮』、『二手菸有害』等，增加戒菸專線的宣導，及降低青少年的菸品可近性等。
工作目標三：降低二手菸的暴露率，工作策略包括：降低印地安員工在賭場工作的二手菸暴露率；持續加強無菸職場、酒吧、校園等法規之落實；支持公寓居民訂定限菸之規定；鼓勵縣市政府繼續推動走道與出入口禁菸；戶外休憩場所（如海灘、公園、運動場所等）之禁菸；支持加州空氣品質監控部門規定二手菸為空氣有毒物。加州民調資料顯示82%的公寓居民支持完全禁菸或限菸。為保護九十萬在飯店與酒吧工作的員工免於二手菸危害，建議酒品管制部門能將酒吧牌照的發給、延長與更新，加進對無菸職場的考評，以助無菸酒吧的推動。

工作目標四：增加戒菸服務資源的可近性，工作策略包括：補助青少年有效戒菸策略發展的相關研究；支持在健康保險中加入戒菸服務之給付；加強健康醫療體系的尼古丁替代戒菸治療；增加無保險者獲得尼古丁替代與戒菸藥物的可近性；鼓勵醫療服務提供者能例行評估病人的吸菸狀況，並依照公共衛生部所建議的5A: 詢問 (Ask)、評估 (Assess)、建議 (Advice)、協助 (Assist) 及安排 (Arrange) 來協助病患戒菸；增加誘因來鼓勵醫師提供戒菸諮詢服務；鼓勵雇主提供職場戒菸服務；支持整合學校、社區與戒菸專線等服務。另外，鼓勵地方推動醫護人員對孕婦及準媽媽的戒菸諮詢，以降低孕婦之吸菸率及增加懷孕期間之戒菸率。
工作目標五：限制及規範菸商的產品、活動與影響，工作策略包括：反對聯邦政府限制州訂定更嚴格菸害防制法的規定；避免菸商在大學的促銷；管控菸品在銷售點的促銷；禁止在活動中散佈的免費菸的樣品；控制菸商在酒吧的菸品促銷活動；結合影視業者減低菸商在電影與電視中的影響力；鼓勵社區訂定拒絕菸商贊助的政策；限制學校使用、展覽或散佈菸商所提供的菸害教育教材；鼓勵各大學拒絕菸商的研究贊助；鼓勵立法委員及政府官員拒絕菸商的贊助；禁止菸商促銷未經證實低危險性的菸品；支持美國聯邦政府批准菸草控制框架公約。另外，建議菸害防制的經費能多補助菸商監測、青少年菸品促銷及陳列等研究，以協助地方持續對抗菸商技倆與推動無菸環境。

五、美國加州職場禁菸法

加州在1994年通過職場禁菸法，是美國第一個通過職場禁菸法的州，該法案規範室內工作場所全面禁菸，法案內容如附件一。促成加州能順利通過職場禁菸法的背景因素，包括在1981年日本的研究發現吸菸者的太太有較高的機率罹患肺癌 (Hirayama, 1981)，之後許多研究也證實二手菸會嚴重危害健康，如引發氣喘、肺癌及心臟疾病等，美國聯邦政府在1992年更將二手菸列為致癌物，指出二手菸每年造成至少3,000名不吸菸者死於肺癌 (U.S. Environmental Protection Agency, 1992)。此外，加州自1988年增收菸稅後，於1989年成立菸害防制部門，補助縣市政府與非營利團體推動菸害防制的立法，在1994年加州已有超過100個縣市政府通過職場禁菸 (Elizabeth, 2001)，這些助力讓加州州政府於1995年能全面推動職場禁菸，1997年更將全面禁菸的規定推廣至酒吧與賭場，以保障員工能免於二手菸之危害 (California Department of Health Services, 2001)。
儘管菸商指控職場禁菸法案將導致餐飲業者嚴重的經濟損失，而餐飲協會仍支持加州能全面通過職場禁菸法，因該法案可保護雇主免於員工因二手菸危害要求醫藥賠償之控訴，並防範不肖業者以惡性競爭來爭取吸菸的客人 (Friedman, 1993) ；此外，縣市政府與非營利團體的支持也是讓加州能順利通過職場禁菸的一大關鍵。研究資料顯示餐館的營業收入並未降低且有上升的趨勢 (Alamar & Glantz, 2004)，職場禁菸的比率也由1990年的35%上升至1999年的93.4% (Gilpin, Farkas, Emery, Ake & Pierce 2002)。
另外，調查資料顯示在2002年96.4%加州員工能免於二手菸危害，較1990年的37.1%增加許多。加州民眾相當支持無菸的環境，如調查顯示無菸酒吧由1998年59%升至2004年75%；菸商文件顯示職場禁菸法減低吸菸者11%-15%的吸菸量，並較平常提高84%戒菸率。吸菸者也表示該法案有助於他們減低吸菸量及成功戒菸(California Department of Health Services, 2005) 。此外，七成加州民眾支持餐館外用餐區及戶外遊樂區也應禁菸， 2004年加州更通過法規禁止在公共建築物出入口20呎內吸菸，目前加州已有15個無菸海灘。加州環境保護部在2005年依研究發現指出二手菸為有毒空氣污染源 (Environmental Tobacco Smoke as a Toxic Air Contaminant) (California Environmental Protection Agency, 2005)，據此世界衛生組織也將出版預防二手菸暴露之政策建言，以協助各國積極推動無菸環境政策與相關法規。
六、美國加州地方菸害防制工作之推動
加州菸害防制計畫為依據實證之多管道介入，包括推動各管道的媒體宣導，結合社區組織、學校、大學、州政府衛生部及地方單位等共同推動菸害防制工作，並執行跨計畫間的會議與訓練及促進州與各地方間的溝通聯繫。加州菸害防制工作設定四大優先議題及88項指標來提供社區達成菸害防制目標，第一議題是對抗菸商的影響力，如反制菸商在各界的行銷等；第二議題是降低二手菸暴露的危害，如加強立法並落實執法來降低二手菸的暴露；第三議題是減低菸品的可近性，相同如加強立法與執法等；第四議題是提供戒菸服務與政策指標等 (California Department of Health Services 2003)。為了讓縣市政府能推動菸害防制優先議題及兼顧各社區的自主發展，加州州政府請縣市政府在所訂定的88項指標中圈選全州的優先議題指標，在2001年社區計選出13項共同指標來規劃2004至2007年的工作計畫，該13項指標包括：
1.1.1  商店內菸品廣告與促銷之狀況；
1.1.2  商店外菸品廣告之狀況；
1.1.6  菸品贊助之狀況；
1.3.1  學校推動菸害預防教育之比率；
2.1.1  無菸酒吧之推動狀況與法規的落實情形；
2.1.5  無菸校園的推動情形及師生與訪客遵守法規的落實程度；
2.2.1  無菸家庭的推動情形及有吸菸者落實無菸家庭之比率；
2.2.16 戶外休閒場所有訂定限菸政策之比率；
3.1.1  菸品拒售青少年法規之落實程度；
4.1.1  社區提供吸菸者戒菸服務之比率；
4.1.2  公立學校提供吸菸教職員戒菸支持服務之程度。
除上述13項指標外，社區可依其需求評估選擇所需之目標與指標，並進一步執行與評價。以柏克萊市所訂定的菸害防制目標為例，所設定目標如：在2007年前超過90%以上商店遵守不賣菸給青少年；在2007年前提升菸害防制聯盟成員的菸害防制能力，及增加每名民眾菸害防制的預算從2.43美元增至2.75美元；在2007年前至少有7%的11-24歲青少年參與菸害相關倡議活動；在2007年前無菸家庭及無菸車的比率提高至少10%。加州州政府補助縣市政府是以三年為一期，並建置菸害防制工作資訊系統供縣市政府上傳計畫書與成果至州政府，以讓縣市政府間可互相觀摩與學習。

另外，加州州政府也補助各民間團體協助縣市菸害防制工作之推動，如補助成立加州菸害防制立法資源中心，以協助縣市政府與社區推動菸害防制政策與立法，該立法中心建議下列策略來協助社區推動無菸政策，如：菸品販賣店牌照管理、菸品陳列管制、菸品販賣店管制、販賣地區管制、無菸走道、無菸戶外區域規劃、無菸室內區域、限制菸商活動贊助及加強菸害防制之執法等。以販賣菸品商店牌照管理為例，加州菸害防制部結合立法資源中心鼓勵協助地方菸品販賣店牌照法規之通過（STORE: Strategic Tobacco Retail Effort），規定所有菸品販賣店需有縣市政府所核發之牌照，且需每年更新牌照，及需繳交牌照稅以供縣市政府能落實菸品販賣店牌照之管理及禁售菸品給青少年之規定，若商家違反規定賣菸給青少年需要罰款100美元至500美元，以減低青少年對菸品的可近性，目前在加州有超過20個縣市已有菸品販賣店牌照之規定。另外，加州如同美國部份州也通過菸品防範火災之法案，加州要求製造商自2007年開始對於所販賣菸品需通過防範火災之安全測試，以避免菸品因小孩點燃可能造成的火災，法案內容如附件二。

七、美國加州菸害防制工作之成效

加州為美國五十州中推動菸害防制工作最具有成效的州，1988年加州通過增加菸品健康稅的法案，菸品健康稅收的20%作為菸害防制工作專款專用，1994年加州成為美國第一個州通過職場全面禁菸之規定。部分縣市政府更訂定嚴格的法規來擴大無菸環境與減低菸品的可近性，除規定室內全面禁菸外，更規定建築物外20英呎內不得吸菸，走道、公園休憩場所與候車區禁菸，鼓勵多人居住的公寓訂定限菸政策等，另外，零售商需申請登記執照才能販售菸品，且規定在高中職以下學校周圍二區段的商店不得賣菸等。加州藉由改變的社會規範及法規讓吸菸成為不被社會所接受的行為，愈多民眾勇於拒絕二手菸，職場禁菸除保護員工免於二手菸危害外，更讓吸菸者方便戒菸。
上述策略已成功降低降低加州成人與青少年吸菸率，過去10年間加州成人吸菸率下降了21.8%，較美國其他州吸菸率下降14.0%更多，此外，加州的菸品消耗量也從1985年每人141.4枝下降至2003年45.8枝，成為美國每年每人菸品消耗量最低的州  (Centers for Disease Control and Prevention, 2005)。另外，加州青少年的吸菸率也逐年下降，高中一年級學生吸菸率由1996年27.8%下降至2004年13.1%。販售商賣菸給青少年的比率由1995年37%下降至2004年14%。癌症登記資料顯示加州居民之肺及支氣管癌從1988年至2001年間下降1.5%，為美國其他地區下降0.5%的三倍 (American Lung Association, 2005)，美國加州推動菸害防制工作的經驗值得各國學習 。
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八、加州菸害防制的挑戰

儘管加州吸菸率已呈現下降趨勢，然加州在菸害防制的推動上仍面臨許多挑戰，例如加州菸害防制預算因吸菸率下降導致稅收的減少，菸害防制預算由2004年一億一千萬下降至2005年九千五百萬元整；此外，吸菸率在同性戀團體、印地安美國人、非裔美國人、現役軍人及低社經地位者仍高；大部分住在公寓中的民眾仍會在家中受到二手菸的危害；多數的加州居民仍無法獲得所需語言或文化適宜的戒菸服務；聯邦政府的菸害防制法規仍不夠嚴謹；影視業者仍未有效的降低吸菸在影片中出現的頻率。加州將再努力持續調漲菸稅，限制吸菸場所及菸品廣告以保護民眾免於二手菸危害及避免菸商的影響，並努力排除聯邦政府規範州與地方的菸害防制法不得牴觸聯邦之規定，以讓地方與社區能依民眾需求，訂定更嚴僅的菸害防制法規，如限制販售點的菸品廣告等。

建議
一、鼓勵地方擬定無菸環境政策、通過菸害防制之修法
二手菸已證實會導致氣喘、癌症等各種危害，然國民健康調查結果顯示半數民眾表示在工作場所或家中仍會吸到二手菸，且多數女性、孩童與員工成為二手菸的主要受害者，各縣市應積極讓民眾了解二手菸的危害，擬定無菸環境政策，推動無菸職場、無菸環境等相關立法，並邀集各民間團體支援協助菸害防制法修法之通過，規範工作場所（包括餐廳與酒吧等）室內全面禁菸，以保護眾多員工、女性、孩童免於二手菸的危害。
二、提高菸稅與菸害防制預算、擴大中央健康保險局提供戒菸服務責任
各國經驗顯示提高菸稅與菸價是降低吸菸率、減低吸菸量及預防青少年吸菸較有效的策略，然我國的菸價一直偏低，每包菸菸價僅約已開發國家的一半或更低，為有效降低吸菸量，我國菸價與菸稅應再提高；此外，所增收的菸品健康福利捐應至少有一成作為菸害防制預算之專款專用，然目前九成的菸品健康福利捐分配至健康保險局，健康保險局應修法加入戒菸與癌症篩檢等服務項目，以增進戒菸服務與癌症篩檢服務之可近性，及落實戒菸服務品質之監測與給付之稽核。
三、強化菸害防制合作網絡、加強菸商與菸品之監控
國民健康調查顯示台灣仍有半數男性吸菸，估計每年台灣有近二萬人死於菸害相關疾病，造成上億醫療支出與經濟損失，然國內外菸商仍不斷利用遊說、促銷與走私來吸引青少年吸菸。台灣於1987年開放洋菸進口，青少年吸菸率攀升，菸害防制不再只是本土性的工作，更需要國際共同合作來防制菸害，上百個國家已簽署菸草控制框架公約 (FCTC)，台灣也在2005年總統簽署通過該公約，台灣應努力透過各管道讓各國了解台灣在菸害防制推動上的成就與挑戰，以支持台灣加入世界衛生組織，同時避免台灣成為全球菸害防制的缺口與走私菸的溫床。此外，台灣在2002年菸酒業民營化後，政府較有立場來推動菸害防制工作，然相對的也減低對菸品從製造到行銷的控管，目前台灣菸酒公司在不受政府的直接管轄下，其菸品之促銷與各方之遊說活動已如同其他國家的菸業公司有愈來愈激烈的情況，政府應結合民間團體共同監測菸商的活動，教育各界拒絕菸商的贊助，並譴責菸商對青少年的促銷及對民眾的欺騙，還給民眾一個無菸清淨的台灣。
四、加強菸害防制監測與研究
各界研究已證實吸菸與二手菸對人體的危害，許多國家也據此制定無菸環境政策與菸害防制相關法規，台灣在菸品健康捐的助力下，得以補助縣市政府積極推動各項菸害防制工作，然各計畫的成效為何，需要不斷的檢討，以讓有限資源能獲得較高的成效。此外，除了各項工作計畫的成效評價外，各計畫間的溝通聯繫與計畫成果平台的建立也是很重要的，以協助縣市與民間團體能應用研究發現來推動無菸環境政策及監測菸害防制的成效。
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California Labor Code:
Smoking in the Workplace


6404.5. 

(a) The Legislature finds and declares that regulation of smoking in the workplace is a matter of statewide interest and concern. It is the intent of the Legislature in enacting this section to prohibit the smoking of tobacco products in all (100 percent of) enclosed places of employment in this state, as covered by this section, thereby eliminating the need of local governments to enact workplace smoking restrictions within their respective jurisdictions. It is further the intent of the Legislature to create a uniform statewide standard to restrict and prohibit the smoking of tobacco products in enclosed places of employment, as specified in this section, in order to reduce employee exposure to environmental tobacco smoke to a level that will prevent anything other than insignificantly harmful effects to exposed employees, and also to eliminate the confusion and hardship that can result from enactment or enforcement of disparate local workplace smoking restrictions. Notwithstanding any other provision of this section, it is the intent of the Legislature that any area not defined as a ``place of employment'' pursuant to subdivision (d) or in which the smoking of tobacco products is not regulated pursuant to subdivision (e) shall be subject to local regulation of smoking of tobacco products. 

(b) No employer shall knowingly or intentionally permit, and no person shall engage in, the smoking of tobacco products in an enclosed space at a place of employment. 

(c) For purposes of this section, an employer who permits any nonemployee access to his or her place of employment on a regular basis has not acted knowingly or intentionally if he or she has taken the following reasonable steps to prevent smoking by a nonemployee: 

(1) Posted clear and prominent signs, as follows: 

(A) Where smoking is prohibited throughout the building or structure, a sign stating ``No smoking'' shall be posted at each entrance to the building or structure. 

(B) Where smoking is permitted in designated areas of the building or structure, a sign stating ``Smoking is prohibited except in designated areas'' shall be posted at each entrance to the building or structure. 

(2) Has requested, when appropriate, that a nonemployee who is smoking refrain from smoking in the enclosed workplace. 

For purposes of this subdivision, ``reasonable steps'' does not include (A) the physical ejection of a nonemployee from the place of employment or (B) any requirement for making a request to a nonemployee to refrain from smoking, under circumstances involving a risk of physical harm to the employer or any employee. 

(d) For purposes of this section, ``place of employment'' does not include any of the following: 

(1) Sixty-five percent of the guest room accommodations in a hotel, motel, or similar transient lodging establishment. 

(2) Areas of the lobby in a hotel, motel, or other similar transient lodging establishment designated for smoking by the establishment. An establishment may permit smoking in a designated lobby area that does not exceed 25 percent of the total floor area of the lobby or, if the total area of the lobby is 2,000 square feet or less, that does not exceed 50 percent of the total floor area of the lobby. For purposes of this paragraph, ``lobby'' means the common public area of an establishment in which registration and other similar or related transactions, or both, are conducted and in which the establishment's guests and members of the public typically congregate. 

(3) Meeting and banquet rooms in a hotel, motel, other transient lodging establishment similar to a hotel or motel, restaurant, or public convention center, except while food or beverage functions are taking place, including setup, service, and cleanup activities, or when the room is being used for exhibit purposes. At times when smoking is not permitted in a meeting or banquet room pursuant to this paragraph, the establishment may permit smoking in corridors and prefunction areas adjacent to and serving the meeting or banquet room if no employee is stationed in that corridor or area on other than a passing basis. 

(4) Retail or wholesale tobacco shops and private smokers' lounges. For purposes of this paragraph: 

(A) ``Private smokers' lounge'' means any enclosed area in or attached to a retail or wholesale tobacco shop that is dedicated to the use of tobacco products, including, but not limited to, cigars and pipes. 

(B) ``Retail or wholesale tobacco shop'' means any business establishment the main purpose of which is the sale of tobacco products, including, but not limited to, cigars, pipe tobacco, and smoking accessories. 

(5) Cabs of motortrucks, as defined in Section 410 of the Vehicle Code, or truck tractors, as defined in Section 655 of the Vehicle Code, if no nonsmoking employees are present. 

(6) Warehouse facilities. For purposes of this paragraph, ``warehouse facility'' means a warehouse facility with more than 100,000 square feet of total floor space, and 20 or fewer full-time employees working at the facility, but does not include any area within a facility that is utilized as office space. 

(7) Gaming clubs, in which smoking is permitted by subdivision (f). For purposes of this paragraph, ``gaming club'' means any gaming club, as defined in Section 19802 of the Business and Professions Code, or bingo facility, as defined in Section 326.5 of the Penal Code, that restricts access to minors under 18 years of age. 

(8) Bars and taverns, in which smoking is permitted by subdivision (f). For purposes of this paragraph, ``bar'' or ``tavern'' means a facility primarily devoted to the serving of alcoholic beverages for consumption by guests on the premises, in which the serving of food is incidental. ``Bar or tavern'' includes those facilities located within a hotel, motel, or other similar transient occupancy establishment. However, when located within a building in conjunction with another use, including a restaurant, ``bar'' or ``tavern'' includes only those areas used primarily for the sale and service of alcoholic beverages. ``Bar'' or ``tavern'' does not include the dining areas of a restaurant, regardless of whether alcoholic beverages are served therein. 

(9) Theatrical production sites, if smoking is an integral part of the story in the theatrical production. 

(10) Medical research or treatment sites, if smoking is integral to the research and treatment being conducted. 

(11) Private residences, except for private residences licensed as family day care homes, during the hours of operation as family day care homes and in those areas where children are present. 

(12) Patient smoking areas in long-term health care facilities, as defined in Section 1418 of the Health and Safety Code. 

(13) Breakrooms designated by employers for smoking, provided that all of the following conditions are met: 

(A) Air from the smoking room shall be exhausted directly to the outside by an exhaust fan. Air from the smoking room shall not be recirculated to other parts of the building. 

(B) The employer shall comply with any ventilation standard or other standard utilizing appropriate technology, including, but not limited to, mechanical, electronic, and biotechnical systems, adopted by the Occupational Safety and Health Standards Board or the federal Environmental Protection Agency. If both adopt inconsistent standards, the ventilation standards of the Occupational Safety and Health Standards Board shall be no less stringent than the standards adopted by the federal Environmental Protection Agency. 

(C) The smoking room shall be located in a nonwork area where no one, as part of his or her work responsibilities, is required to enter. For purposes of this paragraph, ``work responsibilities'' does not include any custodial or maintenance work carried out in the breakroom when it is unoccupied. 

(D) There are sufficient nonsmoking breakrooms to accommodate nonsmokers. 

(14) Employers with a total of five or fewer employees, either full-time or part-time, may permit smoking where all of the following conditions are met: 

(A) The smoking area is not accessible to minors. 

(B) All employees who enter the smoking area consent to permit smoking. No one, as part of his or her work responsibilities, shall be required to work in an area where smoking is permitted. An employer who is determined by the division to have used coercion to obtain consent or who has required an employee to work in the smoking area shall be subject to the penalty provisions of Section 6427. 

(C) Air from the smoking area shall be exhausted directly to the outside by an exhaust fan. Air from the smoking area shall not be recirculated to other parts of the building. 

(D) The employer shall comply with any ventilation standard or other standard utilizing appropriate technology, including, but not limited to, mechanical, electronic, and biotechnical systems, adopted by the Occupational Safety and Health Standards Board or the federal Environmental Protection Agency. If both adopt inconsistent standards, the ventilation standards of the Occupational Safety and Health Standards Board shall be no less stringent than the standards adopted by the federal Environmental Protection Agency. 

This paragraph shall not be construed to (i) supersede or render inapplicable any condition or limitation on smoking areas made applicable to specific types of business establishments by any other paragraph of this subdivision or (ii) apply in lieu of any otherwise applicable paragraph of this subdivision that has become inoperative. 

(e) Paragraphs (13) and (14) of subdivision (d) shall not be construed to require employers to provide reasonable accommodation to smokers, or to provide breakrooms for smokers or nonsmokers. 

(f) 

(1) Except as otherwise provided in this subdivision, smoking may be permitted in gaming clubs, as defined in paragraph (7) of subdivision (d), and in bars and taverns, as defined in paragraph (8) of subdivision (d), until the earlier of the following: 

(A) January 1, 1998. 

(B) The date of adoption of a regulation (i) by the Occupational Safety and Health Standards Board reducing the permissible employee exposure level to environmental tobacco smoke to a level that will prevent anything other than insignificantly harmful effects to exposed employees or (ii) by the federal Environmental Protection Agency establishing a standard for reduction of permissible exposure to environmental tobacco smoke to an exposure level that will prevent anything other than insignificantly harmful effects to exposed persons. 

(2) If a regulation specified in subparagraph (B) of paragraph (1) is adopted on or before January 1, 1998, smoking may thereafter be permitted in gaming clubs and in bars and taverns, subject to full compliance with, or conformity to, the standard in the regulation within two years following the date of adoption of the regulation. An employer failing to achieve compliance with, or conformity to, the regulation within this two-year period shall prohibit smoking in the gaming club, bar, or tavern until compliance or conformity is achieved. If the Occupational Safety and Health Standards Board and the federal Environmental Protection Agency both adopt regulations specified in subparagraph (B) of paragraph (1) that are inconsistent, the regulations of the Occupational Safety Standards Board shall be no less stringent than the regulations of the federal Environmental Protection Agency. 

(3) If a regulation specified in subparagraph (B) of paragraph (1) is not adopted on or before January 1, 1998, the exemptions specified in paragraphs (7) and (8) of subdivision (d) shall be inoperative on and after January 1, 1998, until a regulation is adopted. Upon adoption of such a regulation on or after January 1, 1998, smoking may thereafter be permitted in gaming clubs and in bars and taverns, subject to full compliance with, or conformity to, the standard in the regulation within two years following the date of adoption of the regulation. An employer failing to achieve compliance with, or conformity to, the regulation within this two-year period shall prohibit smoking in the gaming club, bar, or tavern until compliance or conformity is achieved. If the Occupational Safety and Health Standards Board and the federal Environmental Protection Agency both adopt regulations specified in subparagraph (B) of paragraph (1) that are inconsistent, the regulations of the Occupational Safety and Health Standards Board shall be no less stringent than the regulations of the federal Environmental Protection Agency. 

(4) From January 1, 1997, to December 31, 1997, inclusive, smoking may be permitted in gaming clubs, as defined in paragraph (7) of subdivision (d), and in bars and taverns, as defined in paragraph (8) of subdivision (d), subject to both of the following conditions: 

(A) If practicable, the gaming club or bar or tavern shall establish a designated nonsmoking area. 

(B) If feasible, no employee shall be required, in the performance of ordinary work responsibilities, to enter any area in which smoking is permitted. 

(g) The smoking prohibition set forth in this section shall constitute a uniform statewide standard for regulating the smoking of tobacco products in enclosed places of employment and shall supersede and render unnecessary the local enactment or enforcement of local ordinances regulating the smoking of tobacco products in enclosed places of employment. Insofar as the smoking prohibition set forth in this section is applicable to all (100 percent of) places of employment within this state and, therefore, provides the maximum degree of coverage, the practical effect of this section is to eliminate the need of local governments to enact enclosed workplace smoking restrictions within their respective jurisdictions. 

(h) Nothing in this section shall prohibit an employer from prohibiting smoking in an enclosed place of employment for any reason. 

(i) The enactment of local regulation of smoking of tobacco products in enclosed places of employment by local governments shall be suspended only for as long as, and to the extent that, the (100 percent) smoking prohibition provided for in this section remains in effect. In the event this section is repealed or modified by subsequent legislative or judicial action so that the (100 percent) smoking prohibition is no longer applicable to all enclosed places of employment in California, local governments shall have the full right and authority to enforce previously enacted, and to enact and enforce new, restrictions on the smoking of tobacco products in enclosed places of employment within their jurisdictions, including a complete prohibition of smoking. Notwithstanding any other provision of this section, any area not defined as a ``place of employment'' or in which the smoking is not regulated pursuant to subdivision (d) or (e), shall be subject to local regulation of smoking of tobacco products. 

(j) Any violation of the prohibition set forth in subdivision (b) is an infraction, punishable by a fine not to exceed one hundred dollars ($100) for a first violation, two hundred dollars ($200) for a second violation within one year, and five hundred dollars ($500) for a third and for each subsequent violation within one year. This subdivision shall be enforced by local law enforcement agencies including, but not limited to, local health departments, as determined by the local governing body. 

(k) Notwithstanding Section 6309, the division shall not be required to respond to any complaint regarding the smoking of tobacco products in an enclosed space at a place of employment, unless the employer has been found guilty pursuant to subdivision (j) of a third violation of subdivision (b) within the previous year. 

(l) If any provision of this act or the application thereof to any person or circumstances is held invalid, that invalidity shall not affect other provisions or applications of the act that can be given effect without the invalid provision of application, and to this end the provisions of this act are severable. 



California Cigarette Fire Safety and Firefighter Protection Act 



PASSED THE ASSEMBLY  SEPTEMBER 7, 2005 
 
An act to add Part 8 (commencing with Section 14950) to Division 12 of the Health and Safety Code, relating to cigarettes. 
AB 178, Koretz. California Cigarette Fire Safety and Firefighter Protection Act.

Existing law requires the State Fire Marshal to adopt regulations that specify standards for the special design of cigarette lighters with respect to safety features that prevent operation of the lighters by children 5 years of age or younger.  This bill would prohibit the sale of cigarettes unless the manufacturer of those cigarettes certifies to the State Fire Marshal that the cigarettes have been tested by the manufacturer in accordance with standards established by the American Society of Testing and Materials and no more than 25% of the cigarettes it manufactures exhibit full-length burns when tested.  The bill would require cigarette manufacturers to mark packages of cigarettes to be sold in California to show compliance with these provisions and would require manufacturers, distributors, wholesalers, and retailers to permit an employee of the State Board of Equalization to inspect these markings. Failure or refusal to allow an inspection would subject a person to a civil penalty not to exceed $1,000. The bill would impose specified civil penalties on manufacturers, distributors, wholesalers, retailers, and others who knowingly sell or offer to sell cigarettes in violation of these provisions and on manufacturers that knowingly make false certifications in violation of these provisions. The bill would require these civil penalties to be deposited in the Cigarette Fire Safety and Firefighter Protection Fund, which the bill would create in the State Treasury, and would make moneys in the fund, upon appropriation by the Legislature, available to the State Board of Equalization to offset costs for inspecting, seizing, and disposing of cigarettes and to the State Fire Marshal to offset costs for implementation and reporting.

The bill would become inapplicable if federal fire safety standards that preempt these provisions are enacted and the State Fire Marshal so notifies the Secretary of State.  The bill would become operative on January 1, 2007. 
SECTION 1.

(a) The Legislature finds and declares as follows:

(1) Cigarettes are the leading cause of fire deaths in the United States each year, claiming 1,000 lives and causing nearly 2,000 injuries and nearly four hundred million dollars ($400,000,000) in direct property damage.

(2) Technology exists to significantly reduce the number of fires caused by cigarettes.

(3) The State of New York enacted a cigarette fire safety regulation effective June 28, 2004, that requires cigarettes sold in that state to meet a fire safety performance standard. Canada is scheduled to implement the New York State fire safety standard in the fall of 2005.

(4) New York State’s cigarette fire safety standard is based upon decades of research by the National Institute of Standards and Technology, congressional research groups, and private industry.

(5) Cigarettes meeting fire safety standards have been found not to increase the costs to consumers.

(6) It is the intent of the Legislature to adopt the cigarette fire safety standard that is in effect in New York State to reduce the likelihood that cigarettes will cause fires, which result in deaths, injuries, and property damage. It is further the intent of the Legislature to adopt this cigarette fire safety standard with a minimum of cost to the state.

(b) The Legislature hereby determines that it is within the police powers of the state to protect the health and safety of the people of the state by establishing fire safety standards for cigarettes sold in this state.

SEC. 2. Part 8 (commencing with Section 14950) is added to Division 12 of the Health and Safety Code, to read:

PART 8. CIGARETTES

14950. (a) This part shall be known and may be cited as the California Cigarette Fire Safety and Firefighter Protection Act. 

(b) As used in this part, the following terms have the following meanings:

(1) “Board” means the State Board of Equalization.

(2) “Cigarette” means a cigarette as defined in Section 30003 of the Revenue and Taxation Code.

(3) “Distributor” means a distributor as defined in Section 30011 of the Revenue and Taxation Code.

(4) “Manufacturer” means any of the following:

(A) An entity that manufactures or otherwise produces cigarettes or causes cigarettes to be manufactured or produced anywhere that the manufacturer intends to be sold in the state, including cigarettes intended to be sold in the United States through an importer.

(B) The first purchaser anywhere that intends to resell in the United States cigarettes manufactured anywhere that the original manufacturer or maker does not intend to be sold in the United States.

(C) An entity that becomes a successor of an entity described in subparagraph (A) or (B).

(5) “Offer to sell” means to offer or agree to sell.

(6) “Package” means package as defined in Section 30015 of the Revenue and Taxation Code.

(7) “Quality control and quality assurance program” means the laboratory procedures implemented to ensure that operator bias, systematic and nonsystematic methodological errors, and equipment-related problems do not affect the results of the testing. This program ensures that the testing repeatability remains within the required repeatability values stated in paragraph (5) of subdivision (a) of Section 14952 for all test trials used to certify cigarettes in accordance with this part. 

(8) “Repeatability” means the range of values within which the repeat results of cigarette test trials from a single laboratory will fall 95 percent of the time.

(9) “Retailer” means a person who engages in the sale of cigarettes, but not for the purpose of resale.

(10) “Sale” or “sell” means any transfer, exchange, or barter, in any manner or by any means whatever, or any agreement for these purposes. The giving of cigarettes as samples, prizes, or gifts, and the exchanging of cigarettes for any consideration other than money are considered sales.

(11) “Stamp and meter impression” means stamp and meter impression as defined in Section 30018 of the Revenue and Taxation Code.

(12) “Wholesaler” means a wholesaler as defined in Section 30016 of the Revenue and Taxation Code.

14951. (a) A person shall not sell, offer, or possess for sale in this state cigarettes not in compliance with the following requirements:

(1) The cigarettes are tested by the manufacturer in accordance with the test method prescribed in subdivision (a) of Section 14952.
(2) The cigarettes meet the performance standard specified in subdivision (b) of Section 14952.

(3) The cigarettes meet the marking requirement of Section 14954.

(4) A written certification is filed by the manufacturer with the State Fire Marshal in accordance with Section 14953.

(b) This section does not prohibit distributors, wholesalers, or retailers from selling their inventory of cigarettes existing on January 1, 2007, if both of the following conditions are met:

(1) The distributors, wholesalers, or retailers can establish that California tax stamps or meter impressions were affixed to the cigarettes pursuant to Section 30163 of the Revenue and Taxation Code before January 31, 2007.

(2) The distributors, wholesalers, or retailers can establish that the inventory was purchased before January 1, 2007, in comparable quantity to the inventory purchased during the same period of 2005.

(c) This section does not prohibit a person or entity from manufacturing or selling cigarettes that do not meet the requirements of subdivision (a) if the cigarettes are or will be stamped or metered for sale in another state or are packaged for sale outside the United States. 

14952. (a) (1) Testing of cigarettes shall be conducted in accordance with the American Society of Testing and Materials (ASTM) Standard E2187-04, “Standard Test Method for Measuring the Ignition Strength of Cigarettes.” However, a subsequent ASTM Standard Test Method may be adopted upon finding that the subsequent method does not result in a change in the percentage of full-length burns exhibited by any tested cigarette when compared to the percentage of full-length burns that the same cigarette would exhibit when tested in accordance with ASTM Standard E2187-04 and the testing requirements in paragraphs (2) to (5), inclusive, and the performance standard specified in subdivision (b). (2) Testing shall be conducted on 10 layers of filter paper. (3) Forty replicate tests shall comprise a complete test trial for each cigarette tested. (4) The performance standard required by subdivision (b) shall only be applied to a complete test trial. (5) Laboratories conducting testing in accordance with this subdivision shall implement a quality control and quality assurance program that includes a procedure that will determine the repeatability of the testing results. The repeatability value shall be no greater than 0.19 pursuant to subdivision (b). (b) When tested in accordance with subdivision (a), no more than 25 percent of the cigarettes tested in a test trial shall exhibit full-length burns. (c) Each cigarette listed in a certification submitted pursuant to Section 14953 that uses lowered permeability bands in the cigarette paper to achieve compliance with the performance standard set forth in subdivision (b) shall have at least two nominally identical bands on the paper surrounding the tobacco column. At least one complete band shall be located at least 15 millimeters from the lighting end of the cigarette. For cigarettes on which the bands are positioned by design, there shall be at least two bands fully located at least 15 millimeters from the lighting end and 10 millimeters from the filter end of the tobacco column or 10 millimeters from the labeled end of the tobacco column for a nonfiltered cigarette. 

(d) The manufacturer or manufacturers of a cigarette that cannot be tested in accordance with the test method prescribed in subdivision (a) may employ a test method and performance standard for that cigarette that is equivalent to the performance standard prescribed in subdivision (b). The manufacturer or manufacturers may employ that test method and performance standard to certify that cigarette pursuant to Section 14953. All other applicable requirements of this part shall apply to the manufacturer or manufacturers of that cigarette.

(e) This section does not require additional testing if cigarettes are tested consistent with this section for any other purpose.

(f) In order to ensure compliance with the performance standard specified in subdivision (b), data from testing conducted by manufacturers to comply with this performance standard shall be kept on file by these manufacturers for a period of three years after the initial date of certification and for a period of three years after each recertification required by subdivision (c) of Section 14953 and shall be sent to the State Fire Marshal and the Attorney General upon his or her request.

(g) This section shall be implemented in accordance with the implementation and substance of the New York Fire Safety Standards for Cigarettes that are effective on June 28, 2004.

14953. (a) Each manufacturer shall submit a written certification to the State Fire Marshal attesting that each cigarette listed in the certification has been tested in accordance with subdivision (a) of Section 14952 and meets the performance standard set forth in subdivision (b) of that section.

(b) Each cigarette listed in the certification shall be described

with the following information:

(1) Brand.

(2) Style (for example, light, ultra light).

(3) Length in millimeters.

(4) Circumference in millimeters.

(5) Flavor (for example, menthol, chocolate) if applicable.

(6) Filter or nonfilter.

(7) Package description (for example, soft pack, box).

(8) Marking approved in accordance with Section 14954.

(c) Each cigarette certified under this section shall be recertified every three years.

(d) Manufacturers certifying cigarettes in accordance with this section shall provide a copy of the certifications to all distributors and wholesalers to which they sell cigarettes and shall also provide sufficient copies of an illustration of the cigarette packaging marking utilized by the manufacturer pursuant to Section 14954 for each retailer to which the distributors and wholesalers sell cigarettes. Distributors and wholesalers shall provide a copy of these cigarette packaging markings received from manufacturers to all retailers to which they sell cigarettes.

14954. (a) Cigarettes that are certified by a manufacturer in accordance with Section 14953 shall be marked on the packaging and case to indicate compliance with the requirements of this part. Marking shall be in 8-point type or larger and consist of one of the following:

(1) Modification of the universal product code to include a visible mark printed at or around the area of that code. The mark may consist of alphanumeric or symbolic characters permanently stamped, engraved, embossed or printed in conjunction with the universal product code.

(2) Any visible combination of alphanumeric or symbolic characters permanently stamped, engraved, or embossed upon the cigarette packaging or cellophane wrap.

(3) Printed, stamped, engraved, or embossed text on the cigarette packaging that indicates that the cigarettes meet California standards.

(b) Before a certified cigarette can be sold in the state, a manufacturer shall submit its proposed marking to the State Fire Marshal. The State Fire Marshal shall approve the marking upon a finding that it is compliant with the criteria outlined in subdivision (a). Proposed markings shall be deemed approved if the State Fire Marshal fails to act within 10 business days of receiving a proposed marking. A marking in use and approved for the sale of cigarettes in the State of New York shall be deemed approved.

(c) A manufacturer must use only one marking and must apply this marking uniformly for all packagings, including, but not limited to, packages, cartons, and cases, and brands marketed by that manufacturer.

(d) A manufacturer who modifies its marking shall notify the State Fire Marshal of this change and submit to the State Fire Marshal a copy of the new marking which shall comply with subdivisions (a) and (b).

14955. (a) Any manufacturer or any other person or entity that knowingly sells or offers to sell cigarettes other than through retail sale in violation of this part is subject to a civil penalty not to exceed ten thousand dollars ($10,000) for each sale.

(b) Any retailer, distributor, or wholesaler that knowingly sells or offers to sell cigarettes in violation of this part shall be subject to the following:

(1) A civil penalty not to exceed five hundred dollars ($500) for each sale or offer for sale in which the total number of cigarettes sold or offered for sale does not exceed 50 packages of cigarettes.

(2) A civil penalty not to exceed one thousand dollars ($1,000) for each sale or offer for sale in which the total number of cigarettes sold or offered for sale exceeds 50 packages of cigarettes.

(c) The civil penalties imposed pursuant to subdivisions (a) and (b) of this section shall be deposited in the Cigarette Fire Safety and Firefighter Protection Fund.

(d) In addition to any other penalty prescribed by law, any corporation, partnership, sole proprietor, limited partnership, or association engaged in the manufacture of cigarettes that knowingly makes a false certification pursuant to Section 14953 shall be subject to a civil penalty not to exceed ten thousand dollars ($10,000) for each false certification.

(e) Any person violating any other provision in this part shall be subject to a civil penalty not to exceed one thousand dollars ($1,000) for each violation. Any cigarettes that have been sold or offered for sale that do not comply with the performance standard required by Section 14952 shall be deemed contraband and subject to seizure and disposal by the board or a law enforcement agency.

(f) The Attorney General may bring an action on behalf of the people of the state to restrain further violations of this part and for any other relief that may be appropriate. In any action by the Attorney General to enforce this act, the Attorney General shall be entitled to recover costs of investigation, expert witness fees, costs of the action, and reasonable attorney’s fees.

(g) It shall be a defense in any action for civil penalties, that a distributor, wholesaler, retailer, or any person in the stream of commerce relied in good faith on the manufacturer’s certificate or marking that the cigarettes comply with the requirements of this part.

14956. (a) Inspections may be made at any place where cigarettes are sold, offered for sale, or stored or at any site where there is evidence of a violation of subdivision (a) of Section 14951.

(b) Manufacturers, distributors, wholesalers, and retailers shall permit an employee of the board, upon presentation of the appropriate identification and credentials, to enter into, and to conduct an inspection of, any building, facility, site, or place described in subdivision (a).

(c) Any person that refuses to allow an inspection authorized under this section is subject to the penalty imposed by Section 14958.

14957. Upon discovery by the board or a law enforcement agency that any person offers or possesses for sale, or has made a sale of, cigarettes in violation of subdivision (a) of Section 14951, the board or that law enforcement agency may seize those cigarettes possessed in violation of this part.

14958. Any person who knowingly fails or refuses to allow an inspection by the board, pursuant to Section 14956, is subject to a civil penalty not to exceed one thousand dollars ($1,000) for each failure or refusal.

14959. This part shall cease to be applicable if federal fire safety standards for cigarettes that preempt this act are enacted and take effect subsequent to the effective date of this act and the State Fire Marshal so notifies the Secretary of State.

14960. This part shall become operative on January 1, 2007. SEC. 3. (a) The Cigarette Fire Safety and Firefighter Protection Fund is hereby created in the State Treasury. Upon appropriation by the Legislature, moneys deposited into the fund shall be made available to both of the following:

(1) The State Board of Equalization to offset minor administrative costs for inspecting, seizing, and disposing of cigarettes.

(2) The State Fire Marshal to offset minor administrative costs to implement Part 8 (commencing with Section 14950) of Division 12 of the Health and Safety Code and to offset administrative costs to meet the fire safety reporting requirements established pursuant to Section 13110.5 of the Health and Safety Code.

(b) This section shall become operative on January 1, 2007.
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