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Austrian Ministry of Justice
Austrian Supreme Court ---in Vienne
Austrian Court of Appeal in Innsbruck

4 Austrian District

Court--in Vienne
Austrian Administrative Court
Austrian Constitutional Court
Le Procuteur general de la Confederation
2

Tribunaux Swisses--Berne

Cour de Casation Penal
4
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Cour european des droits de I'homme
5

(The institutional framework of Prosecutor-General office)

(The disposition of manpower in the office)



(The qualification of a Prosecutor-General & the appointed
process of Prosecutor-General)

(]
(The supervision of a Prosecutor - General over prosecutors
apply to an organic integral)

([
(The relationship between the prosecutors and the politicians )

([
(The interact between the prosecutor and the judge)

([
(The allocation of office budget items and the audit of office
expense)

(]
(The coordination with the judicial system of European Union)

(]
(The current moving direction of prosecutor division)

(]
(The dispatch, training, promoted procedure of tyro prosecutors
and on-the-job prosecutors)

(]
(Comprehend the basis and the distinction of a criminal judicial
system)

(]
(The dispatch procedure of a criminal judge)

(]

(The training program of a criminal judge)
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Case types and management

(]
(The situation of a court which is on session)
(]
(The allocation of specified number of judges and the proximal
case loaded per judge)
([
(The expected duration of trying cases)
([
(The Judicial ethics)
([
(The difficulties about unification of judicial system with Euro-
pean Union)
(]
(The construction of a courthouse and the design of a courtroom)
(]
(Visiting facilities and installations of a courtroom)
(]

(The difficulties about choosing languages used in a courtroom)

(]
(The duties and institutional framework of the supreme court)
(]
(The procedure of budget presentation)
(]
(The numbers of judges and cases per year in the supreme
court)
(]

(Case types and proximal duration of case trying)



(]
(The interpretation of Constitution)
(]
(The situation of trial in the supreme court during a session)
(]
(The difficulties about unification of judicial system with Euro-
pean Union)
(]
(Judicial ethics and independence)
(]
(The problems about ensuring judge capacities)
(]
(Visiting courtrooms)
(]

(Advanced studies and training channel of judges)

([
(The standards of hearing cases in European Court of Human
Right)

(]
(The frameworks of European Court of Human Right)

(]
(The proximal period of hearing a case)

(]
(The relationship and interaction between the European Parlia-
ment and European Court of Human Right)

([

(The budget sources and audit of European Court of Human
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Right)
(]
(Case Management)
(]
(Analyzing significant EU cases on human rights which still are
hearing)

(Interaction between Taiwan and Swiss)
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2006/ 6/ 11 ¢

PM19 |15 —— Eva
2006/ 6/ 12

PMO5 |25
2006/ 6/ 15

AM11 |30

PM16 |32
2006/ 6/ 17

AM12 |39

PM16 |20
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2006/ 6/ 18
PM16 |00
PM16 |58

2006/ 6/ 19
PM12 34
PM16 |00

2006/ 6/ 21
PM16 |30

2006/ 6/ 22
AMO7 |20
PM11 |20 -

2006/ 6/ 23
AMOG6 |25
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6 1 12 13 14 15 16 17
PM AM 0525 |AM 9:10 AM9:30
19:15
Taipei  [Vienne
Dr.Pleischl
AM 9:30 |AM 10:30 |AM11:30 12:39
Dr..Rzesut
Dr.Geissier
AM11:00 |AM12:00 14:30
Dr.Psenner
Dr.K.Kren
14:00 14:00 PM16:32 16:20
Dr.Psenner
15:30 19:00
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6 18 19 20 21 22 23
AM10:30 AM11:00 AM7:20 | AMG6:25
Dr.valentin| Dr.Ka-Gudwig |[AM08:45
Roschacher| Kunz DrGunter
Hene
PM12:34 AM11:20
PM13:40
PM15:00 |AM12:00 |AM12:00
Dr.Kal-Gudwig
Kunz DrGunter
Dr.Bernard Heine
Corboz
PM16:00 15:00 AM16:30
Mr.Cavin
PM16:58
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(Vienna) (Lower

Austria) (Upper Austria) (SalZburg)
(Tyrol) (Vorarlberg) (Carinthia)
(Styria) (Burgenland)

83,358.3KM 2005 8 2 2

83 2
2006 1 1 140
District Court 20 Regional Courts 4
Appeal Court 1 Supreme Court

16 4

15
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28

Regional Courts

4 Vienna
Graz Linz Innsbruck

Indictment
agencies

16



Matura

Rechtswissenschaften
Doktor der Rechtswissenchaften

1700

65

17

Magistra der

62

87 88

candidate judges



2006

1986

Judge’s Examination

210

6 44 6

18



2006/06/12 15

6/12
2006/06/12
Bauernmarkt 22 Hotel Schweizerhof
250
06/13
AM9:30

Commercial Court Vienna

19



2006

9:30 Marxergasse la
40

Wien Mitte Im City Tower
Vienna

HG wien High Court
for Commercial Law Vienna
BGHS Wien District Court for Commercial Law Vienna

39 91 20
13 25
2005 5000
600 2005 35000

Hofrat Dr.Rainer Geiszler

(N I I ) N B

mishap
Dr.Rainer Geiszler

20



Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

40 50

21

40

150

150

2003
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Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler

Dr.Rainer Geiszler
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Dr.Rainer Geiszler

Dr.Rainer Geiszler

AM11:00

Dr.Constanze Kren

Dr.K Kren

23
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10

200
350

200 9500

70

Dr.Constanze Kren

Dr.Constanze Kren
7

Dr.Constanze Kren

24

10

1700



Dr.Constanze Kren 4

Dr.Constanze Kren

Dr.Constanze Kren

100 3 1
80 10
3 6 3
Dr.Constanze Kren
Judge
candidate
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Dr.Constanze Kren

Dr.Constanze Kren

Dr.Constanze Kren

Dr.Constanze Kren

Dr.Constanze Kren
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Dr.Constanze Kren

Dr.Constanze Kren

Dr.Constanze Kren

Dr.Constanze Kren

2007
30
15
1980
3
60

27

10

20
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Dr.Constanze Kren

Dr.Constanze Kren

PM14:00

28



Hon.prof.Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

21

21

29

63

1970
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Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgit Langer

63

63

21

10

65

63

1876

30



Dr.Birgit Langer

Dr.Birgit Langer 6350

2000

Dr.Birgit Langer

Dr.Birgit Langer

Dr.Birgitte Bierlien

Fischer Von Erlach 1714
40

Blue Saloon

14 2
Karl Korinek

31



2006

2003 1
14 6
14
National Council Federal Council

70
Dr.Birgitte Bierlien
Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

Dr.Birgitte Bierlien 2002

32



Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

14
10

2500

75

33

3000

1929

14
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Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

Dr.Birgitte Bierlien

65

70

Dr.Birgitte Bierlien

70



06/14
AM 9:30
(Oberstaatsanwaltschaft Wien)

Dr.Werner Pleischl
Dr.Werner Pleischl
Dr.Werner Pleischl Dr.Werner
Pleischl Dr.Werner Pleischl

Dr.Werner Pleischl

Dr.Werner Pleischl

200
100

35
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Dr.Werner Pleischl

Dr.Werner Pleischl

1850

36



Dr.Werner Pleischl

Dr.Werner Pleischl

14

37



2006

Dr.Werner Pleischl

Dr.Werner Pleischl

Dr.Werner Pleischl

1
Croquis

38

30

50



3
proceedings

4
reopening of the case

of the law

39

re-establish justice
Re-hearing of the criminal

Extraodinary

guardian

Dr.Rzeszut
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16 10 S} 1

enlarged panel

1969 1 1
60

4000

Nullity appears

20060 1 1 57
35

40



1873 5 16 Franz Josef
1881 5 22

Alexander Wielemans,Edler Von Monteforte

Park 14
Aula
JUSTITIA

Dr.Rzeszut

70

Grete-Rehor

1970
Trautson

Hon.Prof.Dr.Birgit Langer

S7

Hon.Prof.Dr.Birgit Langer

50-55

1/3 2/3

38-39

120

41
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2004

Dr.Rzeszut

instance on the value of the matter
in question for unity of the law
Legal certainty or
development
4000

42



16
12 8

Anna
Sache

43
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Dr.Psenner
2

Dr.Psenner

Dr.Psenner

77 35

45

10

800-



2006

900

1839

Dr.Psenner

Dr.Psenner

95

2008

46

15

1832—

1839

400



Dr.Psenner

Dr.Psenner

Dr.Psenner

47

26

60
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Dr.Psenner

Dr.Psenner

Dr.Psenner

Egon Leo Adolf Schiele 1890-1918
1912 Egon Leo Adolf Schiele

1912

Egon Leo Adolf Schiele

48



Egon Leo Adolf Schiele

Egon Leo Adolf Schiele

13

David Irving

Irving 11

49

David Irving
Hitler's War
David Irving
David
David Irving

a Holocaust denier
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Innsbruck

6/16  PM14:30

2008

100
Dr.Walter Pilgermair
Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

50



Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Judge candidate

3-4

51
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Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

52

25

30



Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

30

22

65

1/5

53
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Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Dr.Walter Pilgermair

Pilgermair

Dr.Walter Pilgermair
Dr.Walter



6/16

(6/17)

6/17 PM16:58

6/17

Bern

Aare

55



2006

U (Aare)
(Nydeggbruecke)

(Spitalgasse) 16 11
(Marktgasse) 55

6/19 PM15:30
(The Swiss Federal Supreme Court)

Cantonal Level
Federal Level

Magistrate The Court of First

Instance The Cantonal Court Magistrate

4000
The Court of First Instance
The Cantonal Court
Magistrate  The Court of First Instance
The
Court of First Instance
The Court of First Instance
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The Cantonal Court of Appeal or of Cassation

Commercial Courts Lease
and Labours Courts Juvenile
Courts Economic Offence

Insurance Courts

The Swiss Federal
Supreme Court and Federal Insurance Court

Magistrates

Full Time Jobs
Magistrate
The
Court of First Instance
Cantonal Court
Substitute

judges Part-Time duties
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The Court of
First Instance

Courts of Assizes

Cantonal Court
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review

Bellinzona Federal Crinminal
Court at Bellinzona
Bellinzona
equal
treatment

European Convention of Human
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Right
30

15 15 JUDGE SUPPLEANT
TEMPORAIRES 204 11

11 71 30
7

REHETO-ROMANCHE
25 12 3
REHETO-ROMANCHE 1 5
2 2 1
STRASBOURG
1927 1986 2000

LAUSANNE

Dr.Bernard Corboz Jacques Buhler

Dr.Bernard Corboz
Dr.Bernard Corboz

60



Dr.Bernard Corboz

61

1927

30

11
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séance

internet
internet
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Dr.Bernard Corboz

63



2006

200 100

30 11



Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

19

65

30

30

11

2006
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Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

30

66



Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

Dr.Bernard Corboz

68

67

68
65
internet
100
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Dr.Bernard Corboz

Dr.Bernard Corboz

68



6/20 AM10:00

6/20
Dr.Valentin Roschacher Claude Nicati
Dr.Water Knusli
DR.Valentin Roschacher Claude Nicati

Dr.Valentin Roschacher

69
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Dr.Water Knusli

No
No
Dr.Water Knusli
Dr.Water Knusli
40
Dr.Valentin Roschacher
Dr.Water Knusli
1942
26
27
18 6
1 1
Romanch
information
Staff

70



Service

Invesgation & Prosecution | legal
assistance

investigation & Prosecution |l

Centre of competence
Accounting

Lugano

1990

2002

MROS-Money Laundering
Reporting Office

1998

71
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(MROS-Money Laundering Reporting
Office)

MROS
MROS
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Dr.Water Knusli
Dr.Valentin Roschacher

Dr.Valentin Roschacher

Dr.Valentin Roschacher

73

11
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Claude Nicati

Dr.Valentin Roschacher

2002

74



Dr.Water Knusli

Dr.Valentin Roschacher

Dr.Valentin Roschacher
Dr.Water Knusli

75

340

90

10

11
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Bellinzona

Dr.Valentin Roschacher

Dr.Valentin Roschacher

Dr.Water Knusli

76



2002

Dr.Valentin Roschacher
common procedure law

26 27

1960

1960
1962 1963

5-6
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Dr.Valentin Roschacher

Dr.Valentin Roschacher
2002 6-8
2003

2006

Bellevue Bellevue
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6/21 PM15 00
(suprem court of canton of Bern)

79
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1 1 2

2 1 2 3

3

.Mr.cavin

(indictment chamber) Mr.s.stucki Mr.B,schnell

Mr.F.Kohler

(canton)
Mr.cavin
4

80



Mr.s.stucki

examinate judges

81
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Mr.s.stucki

Mr.cavin

Mr.s.stucki

18

82

12

20

40



Mr.s.stucki

Mr.s.stucki

Mr.s.stucki

83



2006

Mr.cavin

Mr.cavin

Mr.s.stucki

Mr.s.stucki

Mr.s.stucki

Yuan

Mr.cavin

Mr.s.stucki



6 21

Karl-Ludwig Kunz

Dr.Gunter Heine

Dr.Gunter Heine

Karl-Ludwig Kunz

Karl-Ludwig Kunz

AM11:00

Dr.Gunter Heine

85

Dr.Gunter
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Karl-Ludwig Kunz

Dr.Gunter Heine

Dr.Gunter Heine

Heine
19

86



Dr.Gunter Heine

Dr.Gunter Heine

Karl-Ludwig Kunz

Karl-Ludwig Kunz

Dr.Gunter Heine

87



2006

Karl-Ludwig Kunz

Dr.Gunter Heine

Karl-Ludwig Kunz

Dr.Gunter Heine

Karl-Ludwig Kunz

88

(Speak for someone)



Karl-Ludwig Kunz

Dr.Gunter Heine

Karl-Ludwig Kunz
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90
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2006

Dr.pilgermair
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Federal Act on the
prevention of money laundering in the financial sector

93
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|

11|
€
i

* The Swiss Office of the
Attorney General

« warmly welcomes the
Delegation from Taipeh

i

«  Berna, 208h Juni 2006

Agenda

+ - Welcome by the Swiss Attormey General
+ - Short presentation of the Attorney General's Office

« - Answers to Dr. Lin's questions
= - Further questions and discussion

+ - Conclusion by the Swiss Attorney General
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ECHATUTAEC-E BLATFLAHAAL TREHAFT
O A nATT

EEHIETER P T S, AP T

GFNCE OF THE ATTTRIAETY (ISR OF BPATTTRFLASE

Swiss Legal System

Swiss Penal Code at federal level

Code of Criminal Procedure at federal and
cantonal level

B v I Wl 0f B beDERdrvdh TR

i T P (8 L, D Tk TR

Rair BTN FURSBL D Di L, TN Pl 7 A
DR oD Thall STTOT Jlbell Fbi o WA TR A

Switzerland and its 26 cantons

Garman: 1B Cantons
French: 6 Cantons
Itakian: 1 Canton
Romanch: 1 Canton
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HQ: Berne
Branches: Zurich, Lausanne, Lugano

LT
GERMAMY

L]
"'\.L" '_l
!j 2t
'_'I:I'-E AUETHIA

O e

FRANCE
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il ZERr Bl ivE Gows Dk M s L TR iR T

P TP PUBLA] Ok DRDis P e

el 1 EFeD UL RS0 DL Dol PR A Tl
Drresd o Tl afTOREY BilnllAalL OF e Tl LA

CLASSICAL COMPETENCES ATTRIBUTED
TO FEDERAL JURISDICTION
(SPC 340)

 offences committed by Federal officials as
e.g. manslaughter, threat

= offences against persons who are
protected by international law

= counterfeit money

= nonproliferation

= offences against the State

= aerial navigation

» offences involving the use of explosives

Ea AT AN B DRI bl TR AT

S B S R ey e L

i I MER) il OE LA QD FEIRa TR0 ]
R (o Fal o TT Ol DEDAL OF P TTIRILAND

NEW COMPETENCES ATTRIBUTED TO
FEDERAL JURISDICTION
(SPC 340=) from 2002 onwards

+ Organised Crime (SPC 340°= al. 1)

* White-Collar Crime (SPC 340%= al. 2)
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NEW COMPETENCES (SPC 340)

* Art. 260" SPC: Criminal Organisation

« Art. 2609vinquies SPC: Financing terrorism

« Art. 3055 SPC: Money laundring

* Art, 322%r-=epties SPC: Bribery

= Art. 137 et seq. SPC: Offences against assets
= Art 251 et seq. SPC: Forgery of documents

BCITATIPERSG T P Rl i "R P

b TR Pl (W LS SRS RL TR0

bR TE ] ol Tl DL LA COAFTTRIR D T

CF P O THE ATTOEND Y (LR OF WANTIRML LA,

An example of our core business

* One of our main activity:
fight against international money laundering

* Main source to initiate a criminal investigation for

money laundering:
The financial intermediaries’ reports notified to MROS
(Money Laundering Reporting Office)

* Good cooperation with banks; cooperation with
lawyers as financial intermediairies to be improved
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UNCOFFICIAL TRANSLATION 1001 ¢ 3
FS Ea B OEE e

Federal Act on the prevention of money laundering in the financial sector
(Monmey laundering act = MLA)
of Ogtober [0 1957

The Federal Assembily of the Swizs Confederation,

having regard to Arscles 31 biv, Ind paragraph, 3lguater, 34, Znd paragraph, and 64 bis of the
Constitution;

bawing regard to the Message from the Federal Council of 17 June 1954,

enacls as fallows:

Chapter 1: General Provisions
Artlele 1 Purpose

Thiz Act governa the prevention of money laundering within the meaning of Arscle 305 b of the Swss
Permal Code amd the wvigilance required in regand to finascial transsctions.

Artiele T Scope of application
L This Act shall apply fo financinl intenmedianes,
2 The following shall be deemed to be financial intermediaries:

a. hanks wathun the l.'I'I.EH.I1iI1E ol thas HuMng ALl

b. the manapers of funds within the meaning of the Federal Act of 18 March 1994 on
investment funds if they manage share accounts or offer or distribwie shares m investment
fumnis;

¢, insurance institdions within the meaning of the Aclt on insarance superviglon if they cary
on direct life sssurance business or offer or distribuge shares in mvestment finds;

d. traders m securities within the meaning of the Securities Act.

. | Persons who on & professional basis accept, keep on deposit or help mvest or transfer assels
belonging 1o thand parties shall also be deemed to be financial intermediaries, particularty persons who:

2. underinke credit tronsactions (includmg comsumer eredst or mortgages, factorng, financing
of commercial transactions or financial leasmg),

b, provide services related to payments, including electronic transfers on behalf of third pasties,
or whi X518 O manage means alf peaymeni such as credil cards and ravellers chn:lum;

c. trade, on their own sccount or for third parties, in bank potes or cash, money market

instruments, cumency, precious metnls, mw materials or securiises (paper ar other rights) and

their derivatives;

offer ar distribute shares in funds, in the capacity of distdbutor of & Swiss or foreign

imvestment fimd within the meaning of the Federal Act of 18 March 1994 on nvestmen

fumds, or in the capacity of representative of & forelgn investment Fusd, if they are not

subject o a supervisory authority set up by apecial Act;

¢, undertake assel management;

make invesiments a5 invesiment adviser;

g keep of manage sccurifies.

d

-

54 - A FER
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4, This Act shall not apply to:

8. the Swiss Mational Bank;

b.  professional provident institofions exempt from tax;

¢. persons who provide services exclusively to professional provident institutions exempt from
Tax;

d. financial imermediaries defined o paragraph 3 who provide services exclusively to financial
intermediaries referred io in paragraph 2 or to foreign financial intermediaries subject to
equivalent supervision,

Chapter 1: Obligations of financial intermediaries
Section 1: Obligations of diligence

Article 3 Verification of the identity of the customer

L On entering into business relations the financial intermediary must check the customer's identity
by means of a supporting document.

;A If the wdentity of the customer is not established at the time of a cash transaction, verification
shall only be required if a transaction or several apparemly interrelated transactions involve a large sum,

i, Insurance institutions must check the customer®s ddentity when the single premium, recurring
premium or ofal premivms represent a large sum,

4 When there are signs of money lsundering in cases referred to in paragraphs 2 and 3 above, the
customer’s identity must be checked even if the determined sums are not reached.

5 The supervisory suthorities (Articles 16 and 17) and the self-regulating bodies (Article 24) shall
determime in their own areas of responsibility the large sums referred 1o in paragraphs 2 and 3 above and
adjust them a5 and when necessary.

Article 4 ldemtification of the beneficial owner of fumds

1. The financial intenmediary shall require the customer to provide a writben declaration stating
who 15 the beneficial owner, 1f:

a  the customer is not the beneficial owner or the matter is subject to doubt;
b, the customer is a domiciliary company;
c. & cash transaction is effecied for a large sum within the mesning of Aricle 3 pamgmaph 2.

2, As regards general accounts or general deposits, the intermediary shall require the customer to
provide him with o complete hist of economic beneficiaries and to notify him immediately of any change
to that list.

Artiche 5 Further wverification of the identity of the customer or further identification of the beneficial
DWTIET

1. When, in the course of business relations, doubds arise as to the identity of the customer or

beneficiol owner of the funds, there shall be further venfication of identity or wentification within the
meaning of Articles 3 and 4.

2 I the case of msurance that can be sumendered, the insurance institution shall undertalke fusther
phentification of the beneficial cwner when, in the event of o claim or surrender, the beneficial owner 15
not the person mentioned when the contract was concluded.
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Article & Special obligation of clarification

The financial intermediary shall clarify the economic background and the purpose of a transaction or
business relationship when:
g the transaction or business relationship appears unesual, except where it is manifestly legal,
b. there is reason to suspect that assets are the proceeds of a crime or that a criminal
organisation has power of disposal over them (Article 260 rer, paragraph | Penal Code).

Article 7 Obligation to draw up and retain documents

i, The final intermediary shall draw up documents relating to transactions affected and fo
clarification required under this Act in such a manner that third parties who are experts can obtan an
objective idea of transactions and business relations and of compliance with the provisions of this Act,

2, The intermediary shall retain documents so as to be able, within a reasonable period, o comply
with any requests for information or sequestration from the prosecuting authority.

3 He shall keep documents for ten years afler termination of the business relationship or after the
end of the iransaction,

Article 8 Organisational measures

Financial intermediaries shall in their respeciive fields take all sieps necessary to prevent money
laundering. They shall in particular ensure that their staff receive adequate training and that checks are
carried out.
Section 2: Obligations in the event of suspicion of money laundering
Article 9  Reporting obligation
L A financial intermediary who knows or presumes, on the basis of founded suspicion, that assets
involved in the business relationship are related to an offence under Anticle 303 bis of the Penal Code, that
they are the proceeds of a cnme, or that a criminal organisation has a right of disposal over them
{Article 260 ter, paragraph | Penal Code) shall without delay notify the Reporting Office for money
lmmdering (Reporting Office, Article 23).

1 Advocates and notaries shall not be subject fo the reporiing obligation o the extent that they are
bound by professional secrecy within the meaning of Article 321 of the Penal Code.

Article 10 Freezing of assets

L. A financial intermediary shall immediately freeze assets entrusted to him if they are linked o
the reporting.

2 He shall continue to freeze the assets until receipt of a decision by the competent prosecuting
authority, but for 8 maximum of five working days from notification of the Reporting Office.

1. For so long as assets are frozen by himself, he shall not notify the persons concermned or third
partics of the reporting,
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Article 11  Exclusion of criminal and civil liability

A financial intermedisry who reports a suspicion under Article 9 of this Act or Anticle 305 per,
Ind paragraph, Penal Code and freezes the funds concerned cannot be prosecuied for violation of secrecy
of office, of professional secrecy or of business secrecy nor be held liable for breach of contmct if he has
shiran the due diligence required by the circumsiances.

Chapter 3: Supervision
Section 1; General provisions
Article 12 Supervision of the financial intermediaries defined in Asticle 2 paragraph 2

The supervisory suthorities set up by special Acts shall supervise the financial ntermediaries
defined in Article 2 paragraph 2, and they shall ensure that those intermediaries comply with the
obligations set forth i Chapter 2.
Article 13 Supervision of the financial intermediaries defined n Article 2 paragraph 3

Comphance by the financial intermediaries defined in Article 2 paragraph 3 with the obligations
set forth in Chapter 2 shall be ensured by:

i the intermediaries” recognised self-regulating bodies (Art. 24);

b. the control awthority to combat money laundering (conirel awthority, Art 17), in respect of

financial intermediaries not affiliated fo o recopnised self-regulating body.

Article 14 Obligation to obtain anthorisation and affiliation

L. Any financial imtermediary defined i Aricle 2 paragraph 3 that is not affiliated to a recognised
self-regulating body shall apply to the control anthority for anthorisation to carry on business,
2, Such authorisation shall be granted only if the financial intermediary:
a, is registered in the commercial register under a business name or has been officially
puthorised to corry on business;

b. has cstablished internal directives and is organised in such a manner as o ensure compliance
with obligations under this Act; and,

. s of good repute and provides all necessary guarantees that it will comply with obligations
under this Act, this provision applying also lo persons responsible for administering or
managing the mtermediary’s business.

1. Advocates and notaries acling as financial intermediaries shall join a self-regulating body.
Article 15 Co-ordination

The supervisory authorties set up by special Acts, and the control suthority, shall ensure that the
provisions applicable in their respective fields are equivalent,

Section 2: Supervisory anthorities set up by special Acts
Article 16

I. The supervisory authorities et up by special Acts shall inform financial intermediaries placed
under their supervision with regard to the obligations of diligence =t forth in Chapter 2 and shall lay
dowmn the terms of implementation, in 2o far as another self-regulating body doez not do so itself
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Z The supervisory authorities may take such measures as are specified m Article 20, in addition to
those they are empowersd to toke under the supervision legislation.

k| They shall file notifications under Article 21.
Section 3: Money laundering control authority
Article 17 Government department responsible

The control authority shall be set up within the Federal Finance Administration,

Article 18 Dutics

1. The control authonty shall perform the following duties:

a It shall supervise scli-regulating bodies and financial intermediaries for which it is directly
responsible.

b. It shall grant and withdraw recognition to or from self-regulating bodies,

g It shall approve regulations adopted by self-regulating bodies (Article 25) and amendments
thereto.

d. It shall ensure that self-regulating bodics enforce those regulations.

e. It shall inform financial intermediaries for which it is direcily responsible of the obligations
of diligence set forth in Chapter 2, and shall 1oy down the manner of compliance therewith.,

f. It shall keep a register of financial intermediaries for which it is directly responsible, and of
persons fo whom it kas refused anthorisation o camry on business as financial intermediaries.

i It may perform on-the-spot mspections. It may nstruct an auditing body that it shall itself
desiymate to perform such mspections.

3 In respect of self-regulating bodies for advocates and nolaries, the authorty shall direct an
auditing body to perform the inspections. The asuditing body shall be bound by professional secrecy
obligations equivalent to thess of advocates and notaries.

Article 19 Right to information

The conirol awthority shall request self-regulating bodies, financial indermedianies for which it is
directly responsible, and fhe infermediories’ suditing bodies to provide all information and decuments
needed for the performance of its duties,

Article 20 Mensures

L. If ihe conirel suthority learns that vielafions of this Act have been committed by finoncial
intermeediaries for which it is directly responsible, it shall take the necessary measores to restore legal
order. In particular, it may:

a, in the event of a refusal to comply with an enforceable decision, publish the decision m the
Fewille afficielle swisse dw commerce or otherwise bring it to the public’s attention, provided
it shall hawe first wamed of such an eventality;

b. withdraw awthorisation to act as financial interrmediaries (Article 14), if the intermediaries
themselves or persons responsible for administering or managing their business no bonger
fulfil the requisite conditions, or if they seriously or repeatedly violate their legal
obligations.

2 If authorisation is withdrawn from 8 corporstion, general parinership, limifed partnership or sole

trader acting primarily as a financial intenmediary, the control suthority shall order its dissolution or, @
the case of a sole trader, deletion of the name from the trade register.
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Article 21  Obligation of notification

If the control authority has reason to suspect that an offence under Articles 260 fer,
paragraph 1,305 bis or 305 fer of the Penal Code has been committed, that assets are the proceeds of a
crime or that a criminal organisation has a right of disposal over those assets, it shall notify the Reporting
Office (Anticle 23), in 50 far as the financial intermediary for which it is directly responsible, or the self-
regulating body, has mot already done so.

Article 22 Emoluments

L. The control authority may receive emoluments for its activity from financial intermediaries for
which it is directly responsible or from self-regulating bodies.

2, The Federal Council shall issue scales of emoluments.
Section 4: Money Lanndering Reporting Office
Article 23

L. The Central Office for the Prosecution of Organised Crime shall manage the Money Laundering
Reporting Office.

2. The Reporting Office shall verify information reported to it and shall take such steps as are
specified in the Federal Act of 7 October 1994 on central ciminal police offices of the Confedesation,

i It shall operate its own system for the processing of data relsing 1o money laundering,

4, If it presumes, on the basis of founded suspicion, that an offence under Articles 260 fer,

paragraph 1,305 his or 305 rer of the Penal Code has been commitied, that assets are the proceeds of a
crime or that a criminal organisation has a right of disposal over those assets, it shall immediately notify
the competent prosecuting authority.

Section 5: Self-regulating bodies
Article 24 Self-regulating bodies

L. Bodees shall be deemed self-regulating bodies if they:

o  have regulations within the meaning of Article 25,

b, ensure that Onancial imermediaries affiliated thereto comply with the oblipations defined in
Chapder 2;

¢, ensure that the individuals or auditing bodies they have instructed fo carry out inspections:
|. possess the requisite professional knowledge;
2. present all necessary guarantees thal inspections will be properly undertaken;
3. are independent from the management and admindstration of the fnancial intermediaries

t0 be mspected,

r Self-regulating bodies of the Entreprise des PTT', as defined in the Act of 6 October 1960 on the
organisation of the PTT, and of the federal railways, as defined in the federal Act of 23 June 1944 on the
federal mibways, must be independent of management,

¥ After the entry into force of the Act of 30 Apnl 1997 on the postal orgamisation, “the Swiss Post™ (La Posie swise).
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Article 25 Regulations
I Self-regulating bodies shall adopt regulations,
2, In those regulations, they shall set oot for the finencial intermediaries affiliated thereto the
obligations of diligence set forth m Chapter 2, and they shall specify how those obligations are to be
implemenited,
i The repulations shall also specify:
a  conditions for the affiliation and exclusion of financial intermediaries,
b, the manner of checking complisnce with the obligations set forth i Chapter 2;
¢, appropwiate penalties.
Article 26 Lists

l. Self-regulating bodies shall keep lists of affiliated financial intermediaries and of persons to
whom they refuse affiliation.

2, They szhall convey these lists to the control authority, aleng with any smendments thereto,
Article 27 Obligation to inform and notify

L. Self-regulating bodiez shall nodify the control authority regarding Onancial intermediaries
refused affiliation or expelled.

F At least once a year they shall provide the awthority with a report on their activities as defined in
this Act.
i In documents prepared for the control authorty, they shall desenbe m an appropriste manner the

inspections carried out and penalty procedures.

4 If they presume, on the basiz of founded suspicion, that an offence under Aricles 260 fer,
paragraph 1,305 bz or 305 fer of the Penal Code has been commitied, that assets are the proceeds of a
crime of that a criminal organisation has a right of disposal over those assets, they shall immmediately
nodify the Reporiing Office, in so far as no fnancial intermediary affiliated thereto has already done so.

Article 28 Withdrawal of recogmifion

L If & self=regulatmg body no longer fulfils the conditions for recogmition, or of it violstes s legal
obligations, the control autherity may withdraw its recognition. The authority must first wam the body of
such an eventuality,

2 If recopnition is withdrawn from a self-regulaiing body, the financial intermediaries affiliated
thereto shall come under the direct supervision of the control authority, to which they must apply for
puthorisation (Article 14) o carry on business, if they do not join snother self-regulating body wiathin two
months..

3 Mdvocates and notanes acting as financial miermediaries must join anether self-regulating body
within two months if the recognition of the body to which they are affilizted is withdrawn,
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Chapter 4;: Mutoal Administrative Assistance

Section 1: Collaboration among Swiss authorities
Article 29

I Supervisory authorities set up by special Acts, the control awthority and the Reporting Office
may exchange all information and all documents necessary to apply this Act,

2, The cantonal prosecuting suthorities shall notify the Reporting Office of all pending procedurcs
under Articles 260 ter, paragraph 1, 305 bis and 305 ter of the Penal Code and of judgements and cases
dismissed,

1 The Reporting Odfice shall mform the control authority or competent supervisory authority set
up by special Act of decisions by the cantonal prosecuting awthosities.

Section 3: Collaboration with foreign authorities
Article 30 Supervisory authonties set up by special Acts

Federal Statutes applicable fo the supervisory authorties mentioned in Article 12 shall govemn
collaboration between the latter and foreign authorities.

Article 31  Control authority

I The control asthonty may request foreigm aothorities responsible for supervision of financial
markets to provide it with mformation and decuments required for the performance of its duties.

z It shall mot provide forcign sutherities responsible for supervision of financlal markets with
information and documents nol available o the public unless such suthorities:

a. use such information exclusively for purposes of direct supervision of financial
i fiaries;

. are bound by secrecy of office or professional secrecy;

¢. only provide such information fo competent swthorities and bodies with supervisory
functions in the public interest with prior authorsation of the control authorty or a general
authorization in an infernational treaty. When international assistance in criminal matiers s
excluded, no information ghall be provided to penal suthonties, The control authorty shall
decude in agreement with the Federal Office for Police Matters.

3 The Federal Act on administrative procedure shall apply when information to be provided by the
control authority concemns individual customers of financial intermedianies.

Article 32 Reporting Office

I Caollabosation of the Reporting Office with foreign prosecuting authorities shall be governed by
Article 13 paragraph 2 of the Federal Act of 7 October 1994 on central cnminal police offices of the
Confederation.

2 The Reporting Office may also forward personal data to similar foreign authorities when an Act
of international Trealy so provides or:

a.  information is required exclusively to prevent money laundering;
b. a Swiss request for information has to give the reasons on which it is based, or

107



2006

¢, disclosure is in the interests of the person concerned and such person has agreed or
agreement may be presumed from the circumstances,

Chapter 5: Processing of Personal Data

Article 33 Principle

The processing of personal data s govemned by the Federal Act of 19 June 1992 on data
prodestion,

Article 34 Files relating to the reporting obligation
1. Financial mtermediaries shall keep separate files containing all documents related to reporting.

2 They shall only transmit data in such files to the supervisory authorities, self-regulating badies,
the Beporing Office and the prosecuting awthorities,

1. For as long a8 assets are frozen under Article 10 paragraphs 1 and 2, the persons concemed shall
not be entitled fo access within the meanmg of Aricle 8 of the Federal Act of 19 June 1992 on data
protection.

4. Data shall be destroyed five years after the reporting of information.

Article 35 Processing of data by the Reporting Office

L. Processing of personal data by the Reporting Office shall be poverned by the Federal Act of
7 October 1994 on central criminal police offices of the Confederation.

y ! The Reporting Office, supervisory authorities set up by special Acts, the control authority and
prosecuting authorities may exchange information via a computerised acess procedure (on-line),

Chapter 6: Penal Provisions and Appeals

Article 36 Exercise of an unawthorized activity

1. Any person whoe acts as financial intermesdiary within the meaning of Aricle 2 paragraph 3,
without authorisation {Article 14) or without joining a self-regulating body shall be punishable by a fine
of a maximum of SF 200 000. For subsequent offences the fine shall be o minimum of SF S0 (00,

2, Megligence shall also be punishable,

Article 37 Breach of the reporting obligation

Any person who violofes the reporting obligation under Article 9 shall be punishable by a fine of a
maximum of SF 200 004,

Article 38 Failure to comply with a decision

Any person who, imtentionally or neghigently, fails to comply with a decision notified o him by
a supervisory authority set up under a special Act or by the control suthority mentioning the penalty
provided in this Article shall be punishable by a fine of & maximum of SF 50 000,
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Article 39 Prosecution and prescripiion

1. The Federal Act on penal administrative law shall apply 1o the offences mentioned in Articles 36
o 38. The Swiss Ministry of Fmance shall be respomsible for prosecufion and jedgement,

2, Prosecution of offences shall be prescribed afier five years. If the period of prescription is
interrupted, the latter shall take effect at the latest when the normal period is exceeded by one half.

Article 40 Appeals

1. As regards decisions of supervisory authorities procedure shall be defined by the special Acts
concemed.
2. General provisions of federal procedure shall also be applicable.

Chapter 7: Final Provisions
Article 41 Execution

Supervisory authoritics set up by special Acts and the control authority shall as authorised adopt
provisions necessary for application of this Act, o the extent that such provisions have not already been
mmplemented oz parl of the self-regulation,

Article 42 Transittonal provisions

L. This Act shall apply as from entry into force to financial intermediaries defined in Article 2
paragraph 2. The reporting obligation (Article 9) shall apply from that time fo all financial imermediaries.

2 Self-regulating bodies shall, within one year, submit a request for recognition and swbmit their
regulations to the control anthoenty for approval,

£ Two years after entry into force of this Act, the financial intermediaries defined in Article 2
paragraph 3 shall, if not affiliated to a recognised self-regulating body, be subject to direct supervision by
the control authority, from whom they shall request authorisation (Aricle 143,

4, Advocates and notaries acting as financial intermediaries shall join a self-regulating body within
two years following enfry it force of this Act,

Article 44 Referendum and entry into force

The Act enters into force the [st of April 1998,
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MONEY LAUNDERING (SPC 305¢)

Act aimed at frustrating the identification of the
origin, the tracing or the confiscation of the assets

* Assets originating from a felony
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Art. 305"%: Money laundering

1. Whoever commits an act designed to obstruct the the
establishment of provenance, the discovery or the con-
fiscation of assets which he knows, or must assume, to
be derived from a crime shall be punished with impris-
onment or with fine.

2. In serious cases the punishment shall be a peniten-
tiary term of up to five years or imprisonment.

The sentence shall be combined with a fine of up to one
million Swiss francs.

A case is considered serious in particular if the offender:
a. acts as a member of a criminal organization,

b. acts as a member of a gang which was formed for the
purpose of continued money laundering;

c. acts as a professional money launderer thereby pro-
ducing a large turnover or a substantial profit.

3. The offender shall also be punished if the principal of-
fence was committed abroad within a jurisdiction where
it is also punishable by law.
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MECHANISM
Money Laundering Act (MLA) (01.04.1998)

Financial intermediaries: obligation to notify
suspicion to MROS

Money Laundering Reporting Office (MROS)
Swiss Federal Supervisory Authorities:
Swiss Federal Banking Commission

Federal Office of Private Insurance

Swiss Federal Gaming Board

Money Laundering Control Authority
(Selfregulating organisations)

No banking secrecy in criminal proceedings

Cooperation is crucial

* Cooperation within the Teams
{Attorney — Deputy Attorney or Assistant Attormey —
clark — financial advisor — special advisor)

* Cooperation with Federal Police

» Cooperation with Swiss cantons

» Cooperation with foreign authorities
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“Dr. Lin's questions to the Office of the Attorney General”.

® The institutional framework of Prosecutor-General office

Answer: The Attorney General is not mentioned in the constitution;
the Core business is especially mentioned in art. 340 and 340
Swiss Penal Code

® The disposition of manpower in the office
Answer: 90 % of the staff work in the operational field of the Attorney
General's Office

® The qualification of a Prosecutor-General and the appointed
process of Prosecutor-General

Answer: Lawyer with excellent experience in penal affairs; the minis-

ter of justice chooses the candidate and the government elects him

for a period of 4 years

® The supervision of a Prosecutor- General over prosecutors apply
to an organic integral

Answer: There is a dual supervision; the administrative supervision is

done by the minister of justice and the professional supervision (how

the procedures are managed) is done by the Swiss Penal Court in

Bellinzona

® The relationship between the prosecutors and the politicians

Answer: It depends...
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® The interaction between the prosecutor and judges
Answer: On one side the prosecutor is plaintiff and subordinated to

the Court and on the other hand the prosecutor is supervised by the
Court

® The allocation of office budget items and the audit of office ex-
pense

Answer: The budget of the Attorney General's Office is handled like

any other Federal Office by the ministry of justice and the audit takes

place by the special auditing body of the Swiss Confederation

® The coordination with the judicial system of European Union

Answer: Switzerland checks the compatibility of its laws with Euro-
pean law

® The current direction of prosecutor division

Answer: The Deputy Attorney General, Mr. Nicati, will be more than
pleased to tell you more about this topic during lunch

® The dispatch, training, promoted procedure of tyro prosecutors
and on-the-job prosecutors

Answer: At the beginning we had a three months training for every

new prosecutor; now it is training on the job; there is a special proce-

dure for the promotion of tyro prosecutors (career: assistant federal

attorney, deputy federal attorney and federal attorney)
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Dr. Constanze Kren

Dr.Constanze Kren
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