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壹、目的
國際債權催收協會(ACA International，the Association of Credit and Collection Professionals) 成立於1939年，目前於全球各地有超過5,500名會員（美國以外之會員計有62個國家327名會員，詳附件一），包括委外催收機構、資產管理公司、律師、債權人及週邊產業。該協會建立道德標準, 提供各樣之產品、服務和出版品, 並作為產業界與政府決策人員和消費者間溝通之橋樑。筆者奉派參加該協會之年會，主要目的在瞭解美國債權催收產業之發展及相關規範，以供我國未來監理上之參考。
貳、過程
國際債權催收協會第67屆年會於今（2006）年7月9日至12日在美國聖地牙哥盛大舉行。（年會議程如附件二）該年會出席者以美國地區會員為主，世界各國之會員也派代表與會以交換意見，汲取相關經驗，本次共有19個國家60名代表出席，包括南非、澳洲、韓國、新加坡、馬來西亞及我國均派員與會（此次會議日本、香港、中國大陸均未派員），其研討會中隨處可見出席人員熱烈參與討論，提出本身公司之作法供大家參考，可以感受得到會員對於此次會議之重視。

參、心得
1、 美國催收產業相關統計資訊：

（1） 開始於1939年經濟大蕭條末期，發展至今已有近70年歷史。

（2） 全美國企業在2005年打銷壞帳金額高達美金1,410億元；而整體催收產業總計收回美金510億元壞帳。

（3） 催收產業之貢獻，使得每個家庭一年可節省美金351元支出。如果壞帳未能收回意味企業必須將其此一損失轉嫁至價格中，由消費者負擔。

（4） 目前美國催收機構（collection agency）將近6,500家，從業人員超過45萬人，男女比例為1：2。預估未來10年內，人數將成長18%至26%。隨著消費性債權持續成長，過去10年催收產業規模亦成長3倍，年營收額達165億美元。
（5） 美國催收機構之規模都不大，僱用員工人數從數人至數十人不等，且多從事地區性催收，與我國大型催收機構動輒上百人不同。

（6） 2005年催收機構與債務人聯絡時，每96,000次僅有1次債務人會向公平交易委員會（Federal Trade Commission以下簡稱FTC）申訴。

（7） 下列2表為美國信用卡債務、消費者貸款債務及轉銷呆帳等，過去實際數及預估未來數，由此可見催收產業仍有發展空間。
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2、 美國個人財務統計：

（1） 超過40%之家庭一年之支出大於收入。

（2） 全美國消費者信用貸款餘額為美金2.2兆元，抵押性貸款餘額為美金8.6兆元。

（3） 56%之美國人使用循環信用。

（4） 76%之美國大學生最少持有1張信用卡，平均每1位學生循環信用餘額為美金2,169元。

（5） 過去10年破產之消費者合計相當於全美國每7個家庭有1個破產。

3、 美國催收機構主要催收業務：

（1） 協助政府機構催收：包括聯邦政府教育部、財政部、衛生部等，40%以上之州政府機構亦有債權委外催收。

（2） 美國稅務總署（IRS）催收：美國於2004年10月通過相關法案，授權IRS將欠稅案件委由民營催收公司處理，使IRS人員得以專注於更複雜之稅務案件。

（3） 醫療費用催收：除政府機構外，最大宗之催收業務，由於美國民眾就醫時，不像我國在看診後領藥時必須付清醫療費用，而是事後由醫療機構寄送帳單請民眾繳納，故較易產生催收帳款。

（4） 消費者貸款催收：舉凡電信、信用卡、車貸、房貸、信貸等，尚包括學生貸款都是催收公司近年重要業務之一。
4、 為兼顧債權處理效能及債務人權益，美國制定以下主要法令（主管機關為FTC）：

（1） Fair Debt Collection Practice Act（簡稱FDCPA）即「公平債務催收法」。

（2） Fair Credit Report Act（簡稱FCRA）即「公平信用報告法」。

5、 30年前，美國聯邦政府推出公平債務催收法草案，引起ACA會員之擔憂與抗衡。部分會員認為若反對此項立法，就算在國會順利杯葛，法案發起人仍會提出另一個替代方案，這場戰爭將永無休止，他們同時相信，ACA之反對立場將使下次提案內容更加不利。至於反對該項立法之會員們，其實是反對聯邦政府以任何形式介入，他們主張應該由各州自行解決，因為一旦聯邦政府介入，國會將永無止境地修訂和擴充法案，使該法案變得更加難以適應。因此在激烈辯論，並且以起立投票方式，結果34票贊成支持提案立法，26票反對，無人棄權。在ACA正式表達支持聯邦立法管理債務催收法案後，他們仍不斷地與國會議員保持互動，提出建言，以求取政府、債務人、債權人及催收業者等多贏之結果。而事實顯示，公平債務催收法之訂定並未影響美國催收產業之發展，在眾人之努力下，不僅保障債務人之權益，亦協助債權人及催收業者收回債權，降低經營成本。
6、 此次年會同時舉辦大型週邊產業之展覽，其中包括各式各樣提高催收軟硬體設施之廠商及催收公司委外業務等服務，筆者在展覽會場中參觀並與商家對談，讓筆者印象較為深刻者如下：

（1） 美國三大徵信中心之一Experian在會場展示該公司所開發之尋人軟體，使用者可以透過姓名、聯絡電話、地址等索引，尋找全美國之民眾，甚至連該民眾住處附近鄰居之資料亦可顯現；現場有人實際操作該軟體，確實搜尋得到其居所附近鄰居之基本資料（包括姓名、地址、聯絡電話及居住該處之時間等）。至於筆者向該公司詢問個人資料如何取得及是否符合該國個人資料保護相關法令之規定時，該公司代表並未正面回答。

（2） 由於催收產業發展夠久、規模夠大，相關接受催收公司委外業務之業者也不在少數，更有非美國當地之業者提供美國催收業者相關委外服務，如：電話催收或信件催收，筆者向會場中來自巴基斯坦、中東國家業者詢問表示，由於勞力成本相對較低，足以與美國提供類似委外服務之業者競爭，不過該等業者僅提供美語之服務，所以國內業者尚無法委託其辦理之。

（3） 會場中有業者提供不良債權標售軟體，債權人可將各筆欲出售之不良債權（含基本資料）置於網站上公開標售，對於買方（Debt Buyer）可以採條件式選擇之方式（如：逾期多少期間內、債務人須在某一戶籍地或居住地等），購買所需要之不良債權，而債權人不限於金融機構，換言之亦存有次級市場之交易（即Debt Buyer向原始出售之金融機構所取得之不良債權，再催收一段時間後若仍無法收回，可將此類債權再上網標售）。

7、 正確消費借貸觀念之宣導：ACA與CBM Credit Education Foundation、 Jump$tart Coalition for Personal Financial Literacy每年固定舉辦National Credit Education Week（簡稱NCEW）以宣導及教育民眾正確信用及消費借貸之觀念，會場中也提供各會員機構辦理教育宣導之教戰手冊。今年NCEW訂於2006年9月18日~23日，宣導主題為「Play Your Cards Right：Don’t Gamble with Your Credit」， 主辦單位設計一份問答（如附件三）以測驗民眾對信用之瞭解度。

8、 筆者在會場也利用機會與其他國家代表請教相關問題，如：澳洲催收產業相關規範均承襲美國制度，馬來西亞則未有法令規範，韓國已訂定法規規範催收產業；另因韓國代表係該國財政部轉任催收產業，筆者向其就教信用卡相關問題，韓國信用卡利率管制上限為40%，惟已於1998年廢止，目前該國信用卡循環信用利率對於分期付款收取14~18%、對於逾繳部分收取24%~28%。
肆、建議事項

1、 隨著經濟環境之變遷及社會價值觀之改變，催收產業之發展乃大勢之所趨；美國催收產業發展歷史悠久，相關法規亦為健全，相較之下，我國催收產業尚在起步發展階段，相關監理措施除須借鏡國外經驗外，亦應及早規範，以保障消費者權益並避免「劣幣驅逐良幣」影響產業發展。

2、 ACA國際債權催收協會組織完整、向心力強且具有自律性，而國內之業者所組成之公會，相較之下，仍有進步之空間。

3、 作為金融監理人員，除在工作崗位上恪守本份外，亦應適時瞭解國際監理之現狀，吸收相關經驗，並與業者多作溝通，以求相關監理措施之訂定，得以兼顧產業發展及消費者權益保障。

附件一

International Unit of ACA International

Asia and the Middle East：

	Country
	Members

	Bahrain
	1

	China
	11

	Hong Kong
	16

	India
	21

	Israel
	2

	Japan
	6

	Kuwait
	3

	Malaysia
	5

	Pakistan
	2

	Philippines
	4

	Singapore
	6

	South Korea
	8

	Taiwan
	9

	Turkey
	1

	United Arab Emirates
	1

	Subtotal
	96


Australia/Oceania：

	Country
	Members

	Australia
	28

	Guam
	2

	Mariana Principalities
	1

	New Zealand
	5

	Subtotal
	36


Europe/Africa：

	Country
	Members

	Belgium
	3

	Cyprus
	2

	Egypt
	1

	England
	23

	Estonia
	1

	Finland
	2

	France
	4

	Germany
	12

	Greece
	6

	Iceland
	2

	Italy
	2

	Kenya
	2

	Latvia
	2

	Monaco
	1

	Netherlands
	5

	Norway
	7

	Poland
	3

	Portugal
	1

	Romania
	3

	Scotland
	3

	South Africa
	6

	Spain
	4

	Sweden
	6

	Switzerland
	6

	Subtotal
	107


North/South America（excluding the USA）

	Country
	Members

	Argentina
	3

	Bahamas
	1

	Barbados
	1

	Bermuda
	2

	Brazil
	8

	Canada
	47

	Chile
	1

	Columbia
	2

	Costa Rica
	1

	Dominican Republic
	1

	Guatemala
	1

	Jamaica
	4

	Mexico
	5

	Panama
	1

	Peru
	1

	Puerto Rico
	5

	Trinidad
	2

	Venezuela
	1

	Virgin Islands
	1

	Subtotal
	88


附件二

Agenda：

Sunday, July 9, 2006

9:00 a.m.-3:00 p.m.    Board of Directors Meeting

8:00 a.m.-4:00 p.m.    IACC Strategic Management Conference

12:30 p.m.-4:00 p.m.  Concurrent Seminars
1. FDCPA：Issues for Owners Seminars

2. Top Managers Forum

3:45 p.m.-4:45 p.m.    First Timers Welcome

5:15 p.m.-7:30 p.m.  Opening General Session

ACA International Awards Ceremony

7:30 p.m.-9:30 p.m.

Welcome Reception 

Expo Grand Opening

Monday, July 10, 2006

7:30 a.m.-8:30 a.m.    Map Networking Meeting

8:00 a.m.-9:15 a.m.    Creditors International Networking Meeting

8:00 a.m.-9:30 a.m.    International Unit Networking Meeting

8:00 a.m.-9:15 a.m.  General Session

Legislative Update：Get Into Politics or Ger Out of Business？

How the Legislative Process Affects Your Bottom Line

8:30 a.m.-9:30 a.m.    Affiliate Member Business Meeting

8:30 a.m.-5:00 p.m.    MAP Legal Education Conference

9:45 a.m.-11:15 a.m.  General Session

Best Ideas：Your Fast Track to a Wealth of Knowledge!

11:30 a.m.-12:30 p.m. Concurrent Workshops
1. The Successful Baton Pass, PartI

2. Life of a Commercial Claim

3. Top Market Survey

4. Super Session－Hot Topics and Pressing Issues in Asset Buying

2:00 p.m.-3:00 p.m.  Concurrent Workshops
1. The Successful Baton Pass, PartII

2. Bankruptcy Reform－270 Days & Counting

3. Collection Opportunities：Around the World in 90 Minutes

4. Super Session－Better Practices＝Best Outcomes

3:45 p.m.-5:00 p.m.  General Session
Attorney Roundtable Forum： New Format for New Information

Tuesday, July 11, 2006

8:00 a.m.-10:00 a.m.    MAP Breakout

8:00 a.m.-5:00 p.m.    MAP Legal Education Conference

8:00 a.m.-9:15 a.m.  General Session
Legislative Update：Future of the Industry

9:30 a.m.-10:30 a.m.    International Unit Annual Meeting

10:00 a.m.-11:00 a.m.  Concurrent Workshops
1. Disaster Planning－Are You Really Ready?

2. Set the Record Straight

3. Hope Is Not A Sales Tool

4. Practicing Safe Compliance：Top 10 Compliance Procedures

5. Training, Coaching and Mentoring：Your Keys

11:30 a.m.-12:30 p.m.  Concurrent Workshops
1. Collection Call Centers Without Walls

2. Measuring for Success

3. Putting the Client at the Center of Your Universe：How to Increase Your Business Through Client Loyalty

4. Making the Right Catch

5. Collecting From Millennials－The Latest Generation

2:00 p.m.-3:30 p.m.    Annual Meeting of the Membership

4:00 p.m.-5:00 p.m.  Concurrent Workshops
1. The Stats Behind the Facts－Valuing the Credit and Collection Industry

2. Explorations in India

3. Leveraging Collections Professional Practices to Control Your Level of Return

4. Super Session－The State of the Debt Buying Industry

Wednesday, July 12 2006

8:15 a.m.-9:45 a.m.  General Session
Regulatory Session：Navigating Industry Regulation at the State Level－A Dialogue with State Regulatory Officials

10:00 a.m.-11:00 a.m.  Concurrent Workshops
1. A Practical Approach to Security Breach Statutes

2. E－OSCAR Jam Session

3. Data－Driven Information and Good Sound Decisions: Hit Those Collection Goals Now!

4. Consumer Complaints and the FTC－Are Complaints Really Just The Calm Before the Storm

11:30 a.m.-12:30 p.m.  Concurrent Workshops
1. Electronic Transactions－Complying with the New Reg E

2. Peer-to-peer E-OSCAR Solutions

11:30 a.m.-1:00 p.m. Concurrent Workshops
1. Employment Law for Debt Buyers

2. Healthcare: The Minnesota Agreement, Who Might Be Next?

附件三

A Quiz on Credit Basics

1.What is the single most important way to maintain a positive credit history?

（a）Avoid cosigning loans for others.

（b）Pay your bills on time.

（c）Avoid exceeding your credit limit on revolving accounts.

（d）Transfer credit balances often to take advantage of low introductory rates.

2. Which of the following is an example of a revolving account?

（a）Auto loans.

（b）Mortgage.

（c）Charge card.

（d）Credit card.

3. Your credit history can have an impact on which of the following?

（a）Your application for a credit card.

（b）The rates you pay for auto and home insurance.

（c）Your job application with a prospective employer.

（d）All of the above.

（e）None of the above.

4. Which of the following balance calculation methods used by credit card companies results in the most expensive credit term（assuming the interest rates are equal）, and is the one you should avoid when evaluating credit card offers?

（a）Two-cycle average daily balance, including new purchases.

（b）Average daily balance, excluding new purchases.

（c）Two-cycle average daily balance, excluding new purchases.

（d）Average daily balance, including new purchases.

5. Aside from the annual percentage rate, what is the most important factor to consider when choosing between several credit card offers?

（a）Length of the grace period.

（b）The balance calculation method.

（c）The annual fee.

（d）The fee for late payments.

6. Your credit card is stolen and the thief funs up a total of $1,000. You notify the issuer of the card as soon as you discover it is missing. What is the maximum amount that you can be obligated to pay according to federal law ?

（a）None.

（b）$50.

（c）$1,000.

（d）$500.

7. Which of the following debts can be discharged（wiped out）when you file for bankruptcy?

（a）Child support.

（b）Student loans.

（c）Taxes owed to the IRS.

（d）All of the above.

（e）None of the above.

8. Which of the following costs are expressed in a credit offer’s annual percentage rate?

（a）Annual fees, acceptance fees and interest.

（b）Annual fees, late fees, over-limit fees and interest.

（c）Annual fees, credit-loss protection insurance and interest.

（d）Interest.

9. Saul must borrow $10,000 to complete his college education. Which of the following would NOT be likely to reduce the finance charge rate?

（a）If the loan was insured by the federal government.

（b）If his parents cosigned the loan.

（c）If he went to a state college rather than a private college.

（d）If his parents took out an additional mortgage on their house for the loan.

10. Which of the following statements best describes your right to check your credit history for accuracy?

（a）Your credit record can be checked at any time for free.

（b）If you are turned down for credit based on information the credit based on information the creditor obtained in a credit report, the report can be checked for free.

（c）Most people will have to pay to receive a single copy of their credit record each year, but the fees are low and cannot exceed the maximum amount set by law.

（d）Access to credit records is reserved for lenders and government agencies. Individuals cannot see their credit records.

11. Which of the following statements is true?

（a）If you missed a payment more than five years age, it cannot be considered in a loan decision.

（b）People have so many loans it is very unlikely that one bank will know your history with another bank.

（c）Banks and other lenders share the credit history of their borrowers with each other and are likely to know of any loan payments you have missed.

（d）Your bad loan payment record with one bank will not be considered if you apply to another bank for a loan.

12. Which of the following is a way to establish credit history if you currently have none?

（a）Open a savings account with a federally-insured financial institution.

（b）Do business with a rent-to-own store.

（c）Open an account in your name with a local utility company.

（d）Apply for government assistance programs.

（e）Borrow and repay a series of small, personal loans from a check-cashing or payday lender.

13. Debbie has agreed to cosign a loan with her son so he can be approved for an auto loan from the bank. Which of the following is a risk Debbie is taking as a cosigner?

（a）Debbie will have to carry an additional auto insurance policy in her name on her son’s car.

（b）If her son does not repay his loan, Debbie’s own car will be taken by the bank.

（c）If her son does not repay his loan, Debbie will be responsible for making the payments on his car.

（d）As the principal applicant on the loan, only her son is responsible for the payments, but Debbie may be contacted by the bank if her son does not repay the loan.

Answer：1.（b）2.（d）3.（d）4.（a）5.（b）6.（b）7.（e）8.（a）9.（c）

10.（b）11.（c）12.（c）13.（c）

PAGE  
18

