Oral Statement on GI Extension by the Separate

 Customs Territory of Taiwan, Penghu, Kinmen and Matsu 
on Tuesday, 13 June, 2006
Thank you, Mr. Chairman.

My delegation would like to associate ourselves with US, Australia, …and…., and would like to register once again our concern about GI extension. 

the costs and other burdens that GI extension will place on Members.  We agree with those Members (                ) who say that GI extension will inevitably increase costs for governments, manufacturers and consumers alike, in areas such as the implementation if GI extension into the existing system, the re-labelling and repackaging, and the marketing and re-building of consumer recognition for the products that will be necessary. 

We would also like to draw Members’ attention to the fact that some GI proponents intend to link GI extension to Article 23.4 of the TRIPS Agreement, on the establishment of a multilateral notification and registration system. We are extremely concerned about the legal effects of GI extension. Our great fear is that the costs and other burdens arising out of its application will be far heavier for Members than is currently expected. 

Thank you, Mr. Chairman, for giving me the floor 



Enforcement of IP Rights

Remarks by the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu on the EC’s Paper (IP/C/W/471)
Thank you, Mr. Chairman.

My delegation would first like to express its thanks to the EC for its intervention.  We agree that an effective enforcement regime will encourage innovation and invention, and promote the development of trade and economy.  Although counterfeiting and piracy are not new problems facing WTO Members, they are still issues that deserve our attention. 

In discussing enforcement issues, we agree with the EC that an effective border control regime is crucial to preventing IPR infringements.  To this end, we believe it is essential for customs authorities around the world to share information and experiences with each other.  We have learnt that the EC passed Council Regulations No. 1383 in 2003 and No.1891 in 2004, concerning customs action against goods suspected of infringing certain IP rights.  We would be interested in hearing about the ECs experiences of implementation of the said regulation among its members.  We believe this type of experience sharing would contribute to our discussions in the WTO forum.

Regarding the statistics provided in the EC’s paper IP/C/W/471, we do have a few comments to make.  We noted on page 8 of the paper, in the chart showing the number of articles seized by origin of goods, that we are the second largest source, while, in terms of number of cases by origin of goods, as shown in the other chart on the same page, we are not even among the first seven sources.  When we further analyzed the possible reasons for this discrepancy, we found that it might be the result of a commercial dispute between an EC company and a company of ours.  If we are right about this, it has nothing to do with IPR infringement and should really be treated as a separate, individual case.  

Actually, Mr. Chairman, the efforts we have made on IPR protection should not be ignored or underestimated.  In fact, according to the 2005 Annual Business Infringement Report released by IFPI London, our IP enforcement efforts have significantly reduced the number of IP infringement problems.  For example, as a result, we are no longer among the thirty-one countries whose music market is overwhelmed by pirated CDs. 

Thank you, Mr. Chairman, for giving me the floor.

Talking points on the issue of the CBD for the DDG Consultation on 6 June 2006
Mr Chairman,

We would like to thank Brazil, India, Pakistan, Peru, Thailand and Tanzania for tabling the proposal documented as WT/GC/W/564 and TN/C/W/41.  It clearly presents the goal of the group of Members, and helps us to explore the various aspects of this issue.

As we mentioned before, we have not decided upon a solution to this issue.  In the view of my delegation, the most important thing is for us to clarify the practical problems of all proposals that are currently on the table.  On the basis of that approach, we have the following preliminary comments and questions on the proposal of the Disclosure Group:

The first paragraph of draft Article 29bis says “For the purposes of establishing a mutually supportive relationship between this Agreement and the Convention on Biological Diversity, in implementing their obligations, Members shall have regard to the objectives and principles of this Agreement and the objectives of the Convention on Biological Diversity.”  Our question here is, are the proponents proposing that WTO Members, whether they are CBD signatories or not, shall comply with the CBD?

Secondly, there seem to be no clear definitions in the proposal about some of the terms, such as “biological resources”, “traditional knowledge”, “derived from”, and “developed with.”  This might cause confusion for both patent applicants and examiners.  For example, if the applicant were to buy a potato in the domestic market and use it in the research, who should be the disclosed provider?  And, with whom should the patent applicant share the benefit after the patent is approved and commercialized?

Thirdly, in the third paragraph of draft Article 29bis, it says “Members shall require applicants or patentees to supplement and to correct the information including evidence provided under paragraph 2 of this Article in light of new information of which they become aware.” We would like to point out here that there is a difference in timing i.e. “prior to” the patent approval and “after” the patent approval, between a supplement and/or correct information.   As this part is relatively technical, we would like to have some further discussion with the proponents next week, please, when our experts will be here.

Fourthly, in the fifth paragraph of draft Article 29bis, it says “Members shall ensure the administrative and/or judicial authorities have the authority to…render unenforceable a patent when the applicant has failed to comply with the obligations.”  We would like to make the point that in the patent systems of certain Members, there is no mechanism to make a patent “unenforceable.”  There exists only a system to revoke the patent, which is a decision of the patent office and can be subject to judicial review.  It is very hard for a patent examiner to decide whether the applicant has, “knowingly or with reasonable grounds to know,” provided false or fraudulent information.  Under draft Article 29bis, those patents which do not comply with the disclosure requirement could be revoked, so the patent examiners have the duty to review carefully whether the disclosure requirement is fulfilled.  This will surely be a great burden to patent examiners in view of the fact that currently there is no international body or mechanism to verify the truth of the information provided by the patent applicants.

And, lastly, we are still in the process of studying the appropriate domestic regime for access and benefit-sharing of genetic resources and traditional knowledge.  Therefore we are very interested in sharing with other Members our respective national experiences in order to better understand results of the implementation of relevant legal systems.  

I thank you, Mr. Chairman, for giving me the floor.
Talking Points on CBD Issues at the TRIPS Meetings
in June 2006

Thank you, Mr. Chairman.

First and foremost, we would like to thank you for convening these consultations, and also to thank Norway and Japan for tabling their respective papers.  As we received them only very  recently, I will revert to them at a later stage.

Mr. Chairman, as we have mentioned before, my delegation has not taken a specific position on this issue for the time being.  We do, nevertheless, consider this to be a critical issue that concerns a number of different stakeholders.  For the owners of genetic resources and traditional knowledge, we want a mechanism that ensures fair and equitable benefit-sharing.  For the inventors, we must ensure that the incentive to invent and innovate is not reduced.  For the patent office, we should ensure the legal certainty of the patent system without placing undue burdens on either the patent examiners or the applicants.  These are the principles we apply when evaluating different approaches or proposals.

Regarding the proposal by India, Brazil, Pakistan, Peru, Thailand, China and Cuba, we posed several questions at our consultations of June 6th.  One question that is quite technical, but which we consider to be critical, is, when a third party finds falsely disclosed information in a patent specification and files a cancellation request to the patent office, should the patent office, according to this proposal, allow the correction of information from the patentee, or should it revoke the patent altogether?  We would like to thank the proponents of the Disclosure Group for responding to our questions.  But we would also like to stress, once again, our concern about the burden placed on patent examiners, which continues to exist under this proposal.
We would like to support the requests by Canada, New Zealand, and Japan to Members to share their respective national experiences about how to achieve equitable and fair benefit-sharing among stakeholders.  We ourselves are currently in the process of formulating a system for obtaining and sharing the genetic resources and traditional knowledge of indigenous people, therefore we are very interested in your experiences particularly with the legal aspects of this system, as well as any problems you might have encountered.  We are also interested in finding out about the possible problems and disparities that might arise if this condition were to be incorporated into the TRIPS system.   

Thank you, Mr. Chairman, for giving me the floor.
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