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1、 

2、 前言

  94年5月上旬，經法務部檢察司蔡清祥司長報請法務部部長施茂林先生指派本人應於同年6月5日前往新加坡參與「打擊清洗黑錢財務行動特別組織」（（Financial Action Task Force on Money Laundering，下稱FATF）與亞太防制洗錢組織（Asia/Pacific Group on Money Laundering，下稱APG）聯合在新加坡之新達城國際會議中心（Suntec Singapore International Convention and Exhibition Center，下稱Suntec City）舉行之工作團會議（working group）及大會（plenary session）。按防制重大犯罪之洗錢行為係法務部近年來積極推動之重要政策之一，藉由國際合作以有效地防制跨越國境之洗錢行為，一方面可以防制犯罪所得之隱匿，避免洗錢行為危害國際經濟秩序；另方面，並可以嚇阻內國之犯罪者，間接保護內國之經濟安全、政治廉潔以及金融機構之經營秩序。此外，APG更是我國所正式參與之少數國際組織之一，積極的與會，並對國際合作做出貢獻，足以向國際表現我國法制結構的進步及運作現況，更得以兼顧維護我國之國際能見度。尤其FATF與APG等二國際組織係第一次聯合舉行大會，此行對承續法務部歷年來諸多長官、學長已建立之卓越基礎顯有相當之重要性。

  然本人係基層之偵查檢察官，平日固有承辦攸關洗錢犯罪之偵查案件，不過洗錢之國內管制及國際事務向來複雜，本人對於洗錢管制之國內實況及國際涉外現況認識實在淺薄，接獲施茂林部長指派此任務後深感惶恐。幸賴檢察司蔡清祥司長及調辦事之慶啟人檢察官為使本人得以儘速瞭解防制洗錢之國際性規範和現況，隨即安排本人參與94年5月25日至26日由美國聯邦調查局在法務部調查局舉行之「洗錢暨財產沒收訓練講習」，及94年6月2日於法務部內舉行之跨部會「研商亞太洗錢防制組織來台進行相互評鑑第一次協調會議」。此外，慶啟人檢察官更責成調查局洗錢防制中心藍家瑞調查專員提供豐富資料寄送本署，並提供法務部於2003年派赴余麗貞主任檢察官等前往馬來西亞參與「亞太洗錢防制組織」相互評鑑評鑑員研習會出國報告1份，以供本人臨陣磨槍，獲益不少。尤其本署凌博志檢察長、林慶宗襄閱主任檢察官為讓本人儘速進入狀況，雖在本署檢察官人力捉襟見肘之際，仍給予本人工作上相當大的寬容，讓本人能勻出時間準備，謹此致謝。除此，本署王俊力主任檢察官於行前介紹新加坡檢察總署李興立主任檢察官認識，使本人能有機會於新加坡認識李主任，暢談二國檢察官工作心得，收穫豐碩。

  在行前倉促間，為參與本次會議，經徵詢諸長官、學長後，著手所為之事前準備資料，依其來源，大致可分為幾個方面：

· 我國國內法律及行政規則：洗錢防制法（歷次修正內容）、洗錢犯罪沒收財產管理撥交及使用辦法、洗錢防制法第7條授權規定事項、洗錢防制法第8條授權規定事項、假借全權委託投資而透過保管銀行進行洗錢行為之態樣、銀行防制洗錢注意事項範本、中華民國與帛琉共和國防制洗錢及資助恐怖主義情報交換合作協定等。

· 有關洗錢之國際規範及標準：FATF制訂之40項建議及9項特別建議等所有英文版之原始資料、聯合國及歐盟等有關公約及指令（詳見調查局編譯之「遵循打擊清洗黑錢財務行動特別組織40項建議及8項｛按目前FATF已增訂為9項｝特別建議評鑑方法論與聯合國公約及國際標準有關反洗錢法規之輯要」一書）。

· 國內案例輯要及相關簡介（見諸：調查局編印之洗錢案列彙編、疑似洗錢交易Q&A等手冊、調查局洗錢防制中心出版之2003年洗錢防制年報及2004年洗錢防制年報等）。

· 行政院公務出國報告資訊網（即網址：http://report.nat.gov.tw/cgi-bin/index），以檢索法務部或其他各公務機關參與相關洗錢或APG年會支歷次出國報告，以便能儘速充實對國際上有關洗錢防制動態之認識。其中現任澎湖地檢署洪光煊檢察長於法務部檢察司副司長任內、台北地檢署襄閱主任檢察官林邦樑於任檢察司調部辦事檢察官、主任檢察官任內等均多次參加APG年會或相互評鑑會議，所提供之報告均非常有助於瞭解洗錢防制之國際合作動態，乃至於我國加入APG後之國際情勢（比如：我國與中國代表團之互動及會籍爭議等）。

· FATF網站（即網址：http://www1.oecd.org/fatf/），查閱其大事記、最近新聞動態、歷年出版之年報、40項建議及9項特別建議等詳細內容。

· 調查局洗錢防制中心網站（即網址：http://www.mjib.gov.tw/mlpc/index.html）。查閱自89年起至93年間之歷年出版品、學術論文及統計資料，以瞭解我國防制洗錢之現況。

· 我國國內之期刊論文檢索（諸如：出版於2004年12月之月旦法學雜誌第115期即為析論洗錢防制之專題等）及聯合新聞網內有關洗錢之最近一年新聞檢索（包括：我國與他國之資訊情報往來新聞、有關我國為偵辦重大案件與比利時、法國、瑞士、澳門、泰國等司法人員往來聯繫見報之新聞等）。

· LexisNexis檢索系統之美國法學期刊論文檢索（即法務部檢察官單一窗口所連結之檢索系統）。其中與國際合作有關之最新論文，有美國西北大學法學院“國際法律與商業期刊”於2003年出版之冬季號，即「打擊洗錢行為：內國和多國間政策改革之有效性和可行性之比較分析」（Crackdown on Money Laundering: A Comparative Analysis of the Feasibility and Effectiveness of Domestic and Multilateral Policy Reforms），見23 Northwestern School of Law Journal of International Law & Business. 263（Winter, 2003）。

· 經報名後，大會秘書處以電子郵件所寄來之相關議程及論文初稿等（按本次大會秘書處於第一次以電子郵件通知報名核准後，於以電子郵件內通知所有與會者，本次會議召開之前所有已經以電子郵件方式寄送之文件，與會者均應自行列印攜帶至新加坡大會會場，抵達會場後秘書處均不再印發書面資料。）

3、 會議背景與議程

一、會議背景

按「防制清洗黑錢財務特別行動組織」（下稱FATF）係由G-7工業國高峰會於1989年在法國巴黎成立之國際性防制洗錢之組織，起因於各國有感於銀行體系及其他財務機構深受洗錢之害，而決定集合國際力量研究洗錢之態樣、交換洗錢之情報，並研議制訂舉世應循之防制洗錢策略，以利各國採用一致之防制洗錢措施。該組織成立後，經過1年的研議，隨即於1990年制訂有關防制洗錢之40項建議（Forty Recommendations），建議各國依循同等標準，以防制犯罪黑錢之流竄。嗣後並每年召開大會，與時俱進各項建議之防制措施及國際合作策略，復先後於1996年2003年針對部分內容修正上開之40項建議。此外，並為防制資助恐怖主義活動之洗錢行為，另行制訂9項特別建議（Special Recommendations，習慣上簡稱為SR）。

又「亞太防制洗錢組織」（下稱APG）則係區域性之國際防制洗錢組織，主要由亞洲、太平洋地區之國家組成，每年固定舉行多次國際會議，分別用以交換防制洗錢態樣和技術之情報，並依循FATF所制訂之有關洗錢40項建議及9項特別建議等標準，依序進行國與國（或管轄區域）間之相互評鑑（mutual evaluation）。我國為求加入，委屈以中華台北（Chinese Taipei）名義擔任發起國，共同組成該組織，歷年來並積極派出法務部、財政部、中央銀行等高司官員參與該會所舉行之各項活動，善盡防制洗錢犯罪之國際責任。

本次FATF為聯合各區域性國際組織之力量，第一次與肩負亞太地區防制洗錢任務之APG聯合舉行會議。此次工作團會議（working group）及大會（plenary session）係在新加坡之新達城國際會議中心舉行。自2005年6月6日起，至6月10日止，一連舉行5天，其中6月6日至8日即為二會共同舉行之聯合會議。

5天下來，包括APG及FATF的會員，共有55個國家及法域與會。雖然大會主要係FATF所籌辦，但是FATF法國籍主席Jean-Louis Fort先生及秘書處人員等多次於發言及書面通知中提到「允許APG之所有與會會員國代表均有與FATF同等之出席權及發言權」，並表示「鼓勵APG成員國積極參與本次會議工作」等語。三天的聯合大會會期中，並舉行防制資助恐怖主義、洗錢態樣及趨勢等議題之工作團會議。因此，既然為二國際組織之聯合會議，因此參與列席之組織，非但包括各與會之國家及特定管轄區域，亦包括：歐洲議會、歐洲聯盟、歐洲開發銀行、亞洲開發銀行、非洲開發銀行、美洲開發銀行等國際組織出席。

二、會議議程
會議議程表

	時間
	會議名稱
	主持人
	會議內容

	6月6日0900-1900
	資助恐怖主義工作會議
	Messrs. D Glaser(USA)；J.A. Aiaga(Spain)
	· 特別建議事項第8項之修正提案：非營利組織之內國檢視及定義。

· 特別建議事項第7項之修正提案：國內匯款門檻之討論。

· FATF對電子錢包和新型態匯款計數之因應之道。



	6月7日0900-1830
	洗錢態樣工作會議
	E.L Nebelius-Norgren(Sweden)；J.W.A. Wall Bake(Netherlands)
	· 審議FATF第16項建議之2004-2005年度洗錢態樣報告之初稿。

· FATF第17項建議之洗錢態樣演習，包括：以貿易為基礎之洗錢行為（trade-based money laundering）；信託和公司服務提供者（trust and company service provider）之濫用活動；洗錢和恐怖主義活動之關連性及稅務相關犯罪。

· 工作計畫提案。

· 有關合作議題。



	6月8日0900-1845
	聯合大會
	FATF & APG President 
	FATF及APG之二會主席歡迎致詞

	
	
	
	議程一：

· 替代性匯款系統（Alternative Remittance Systems，即ARS）之態樣及執行上的挑戰。

· 報告單位：世界銀行代表、巴基斯坦代表。

	
	
	
	議程二：

· 特別建議第9項（SR Ⅸ）：現金攜帶者（Cash Couriers）之管制經驗與執行上的挑戰。

· 報告單位：泰國代表；美國代表。

	
	
	
	議程三：

· 貪污和防制洗錢（AML）、對抗資助恐怖主義（CFT）活動體制之有效性。

· 報告單位：韓國（金融情報中心）；亞洲開發銀行（Asian Development Bank）。

	
	
	
	議程四：

· 不合作法域（NCCT）之經驗—來自亞洲太平洋地區之回饋。

· 報告單位：斐濟代表、庫克群島代表等。

	6月8日

1230-1430
	午宴
	
	新達城會議中心中庭


4、 會議內容

1、 防制資助恐怖主義工作團會議（6月6日）

本次有關防制資助恐怖主義工作會議主要著重於修正FATF在執行特別建議（SR）的實際準則。討論內容如下；

（一）非營利組織的管制與定義

  為因應恐怖主義濫用非營利組織（non-profit organization，下稱NGO）進行集資及洗錢等行為，必須重新定義及思考新的管制途徑。因為以非營利組織方式進行恐怖主義活動之洗錢態樣，已經成為防制國際洗錢行為之死角，有關防制恐怖主義洗錢之特別建議事項第8項（Special Recommendation Ⅷ，即SR Ⅷ）即有修正之必要。蓋非營利組織本質上的多元性及分散性使得其組織極為容易遭到恐怖主義活動之濫用。會議中，馬來西亞代表團並代表APG提出有關管制馬來西亞之非營利組織（慈善團體）之經驗和對抗洗錢之規範報告。

  工作團會議並決議向大會提出建議，建議（1）增定有關SRⅧ之執行準則(additional guidance)。（2）準則必須以註釋（interpretative note）形式。（3）註釋的實際內容應包含，非營利組織的功能性定義（functional definition）、加強得以利用現存機制以對抗洗錢及資助恐怖主義方法。不過，儘管如此，會議中法國、荷蘭等歐洲國家代表多次發言表示質疑管制之可行性，蓋非營利組織在填補政府部門之施政不足，其廣度和深度往往不是政府部門所能涉入，單為管制洗錢之流竄，遂強求會員國政府重新定義及管制非營利組織，牽涉不僅範圍過大，其可行性實在堪慮。

（二）匯款之管制門檻

有關防制恐怖主義洗錢之特別建議事項第7項（Special Recommendation Ⅶ，即SR Ⅶ）雖已有針對匯款行為進行管制。但是電子匯款及各式新型態匯款技術（wire transfer）日新月異，比如：網路付款及電子錢包（cyber-payment / e-money）。尤其恐怖主義活動因應各國的管制行為，已經開始以小額匯款以規避申報及金融機構的監測。美國代表團就其國內之電子付款技術及因應現況並提出報告，美國代表團針對網路匯款（online money transmitters）及以ATM進行跨越國境之匯款深表憂慮，蓋電子匯款方式迥異於傳統的匯款型態，其匯款技術和途徑均大不相同，遂建議大會應該儘速採取行動因應目前管制網路匯款機制的漏洞。

因此，本次工作團會議遂決議提出修正案，於SR Ⅶ 註釋內文之目標增加，「為因應藉由小額電匯資助恐怖主義之潛在威脅，國家必須強化追蹤所有電匯之能力，並應盡可能在不致於導致地下匯款盛行之情況下，降低申報電匯門檻。FATF將持續監測特別建議第7項的影響，並在徹底執行的3年期限內評估其效果。」（ Due to the potential terrorist financing threat posed by small wire transfers, countries should aim for the ability to trace all wire transfers and should minimize thresholds consistent with the risk of driving transactions underground；The FATF will continue to monitor the impact of Special Recommendation Ⅶ.）

二、洗錢態樣及趨勢工作團會議（6月7日）

（1） 年度洗錢態樣報告草案之確認

2004-2005年度洗錢態樣報告（typologies report）在本日之工作會議中先進行定稿，然後再於本次大會中正式公布。本年度報告內容包括：替代性匯款系統、保險部門易遭洗錢濫用、非法人口販賣和移民之犯罪所得、洗錢和資助恐怖主義之趨勢和指標等4部分（詳見本報告之大會會議內容）。
（2） 工作計畫提案

· 以貿易為基礎之洗錢型態：（提案人：加拿大，David Sevigny）。

   因為藉由貿易系統之出口及進口行為，提供犯罪者一個可以在國際間移轉金錢及價值的重要替代性方法。上一次FATF檢視以貿易為基礎之洗錢行為，已經是早在1999年，隨著犯罪型態在過去5年已經與時俱進，洗錢型態似乎已經持續轉向貿易部門。此計畫將檢視以貿易為基礎的洗錢態樣，包括：超額發票（over-invoice）、不足額發票（under-invoice）、虛偽發票（fictitious）、出口詐欺等行為方式，並檢視這些洗錢方式的普遍性，以思考採用更積極的方式來利用目前現有的貿易及關稅資料以查緝金融犯罪。

   此計畫預定以2階段方式推動。（1）第1階段，小組成員與其他有興趣的成員共同來檢視目前存在於以貿易為基礎的洗錢行為，並進一步累積許多描述性的態樣。（2）第2階段，小組成員必須開始思考如何充分地利用目前現存的貿易和稅務資料，以調查及追訴洗錢及資助恐怖主義之行為；同時必須辨識可能與可疑交易有關的貿易異常行為（trade anomalies），並促進國際情報資訊的分享。

· 信託及公司服務提供者（trust and company service provider，下稱TCSP）之濫用：（提案人：OGBS，Colin Powell）。

  「TCSP」活動係指在FATF建議第12項中所指出之行為，包括：以提供公司之創設、執行與管理； 法人或信託之創設、執行與管理；商業組織之收購與出售；法人之仲介；登記辦公室、商業住址或合夥關係之提供等活動為宗旨之法人或自然人。TCSP已經形成目前防制洗錢的弱點。犯罪者在目前的防制洗錢體系中，總會不斷去尋求可以隱匿犯罪所得的方法，而近年來犯罪者越來越常利用TCSP活動來取得其犯罪所得之合法外觀。因為TCSP活動本質上是完全合法的，組織犯罪集團或個人便會積極地利用TCSP的專業知識來幫助洗錢

  為擴充及深化管制的範圍，FATF建議修正40項建議，包括：（1）根據建議第5、6、8-11項等建議，透過對「特定非金融事業及專業人士」（designated non-financial businesses and professions ）要求進行客戶審查（customer due diligence，即CDD）及交易記錄保存義務之適用。（2）透過包括對法人及法律合意（legal arrangement）透明化之CDD要求，也就是建議第33、34項等，尤其是對於倘若洗錢及資助恐怖主義之隱匿行為是極為普遍的情況下，第34項建議就顯得特別重要。

· 稅務相關犯罪與洗錢（資助恐怖主義）之關連：（提案人：OECD，Organization for Economic Co-operation and Development）。
   早在2002年於羅馬召開之FATF洗錢態樣會議，即已經確認實施洗錢與稅務相關犯罪，與調查、起訴洗錢及稅務犯罪的偵查技術之間，存在著高度的相似性。因此，分享稅務和執法單位之彼此的實際經驗才得以強化各國稅務和執法單位對於查緝稅務及洗錢犯罪的專業知識。依其提案，有幾個主題可能可以包括在本計畫之中。比如：（1）檢視稅務機關、洗錢防制機關和其他執法部門如何共同對抗洗錢行為。（2）比較最新的查緝及起訴洗錢、稅務犯罪、資助恐怖主義活動之方法。（3）檢視目前稅務機關和防制洗錢機關在交換稅務犯罪或洗錢犯罪情報之有效性，以進一步構思如何提升稅務機關和防制洗錢機關間交換情報的效率。

此計畫雖然在一開始因為資源因素，一度由秘書處建議可能無法同時兼顧如此多個計畫，建議延後。美國、英國代表亦發言表示此計畫雖然非常有價值，但是憂慮倘加入此計畫，本年度可能會負擔太多工作。但是，後來發言的義大利、墨西哥、加拿大、瑞士等多國代表紛紛表示支持推動此研究小組。最後僅剩一國代表發言反對。於是加拿大代表承諾負責此工作小組之推動，並表示願意籌辦約二天半的專家會議來研究，以化解各國因為用語不同對此議題所產生的歧異或誤解。

· 討論2006年由APG、FATF二組織再度聯合舉行聯合洗錢態樣會議之可能性（預定由6個兼具APG、FATF等2組織之會員身分之其中1個國家舉行）。

（三）專家會議之準備

   本年度FATF全球洗錢態樣專家會議（expert’s meeting）預定2005年11月的後2個禮拜在Rio de Janeiro , Brazil舉行。原則上，所有的APG會員國都獲邀參加此次專家會議，FATF並鼓勵APG會員國考慮參加一個以上的FATF洗錢態樣工作計畫小組。

（四）有關與FSRBs或其他國際組織合作議題

   與FATF型態相同的地區性國際組織（FATF-style regional body，下稱）FSRBs）在國際各區域間研究、制訂和執行相關防制洗錢策略，對於防制洗錢有相當的成效。況且，參與FATF與FSRBs的所有會員國（法域），已經包括了世界上120個以上的國家（法域），彼此的相互合作對於最新防制洗錢情報的知識交流是非常重要的。尤其許多FSRBs的會員國對於地區性的洗錢態樣議題，已經有了相似的工作團對或計畫團隊。FSRBs對於洗錢態樣的工作成果更可以提供FATF的會員國在研究洗錢態樣時能有更全球化的觀點。因此，應積極謀求確保FATF與FSRBs的工作是彼此互補的關係，而非競爭關係，更不是彼此只是重複相同的工作而已。

   職是，本次大會主席表示，已經徵詢艾格蒙組織（Egmont Group）主席思考共同實施研究洗錢態樣工作之可能性，以使雙方都共享其利。艾格蒙組織代表當場即表示願意增加並制度化其參與FATF的洗錢趨勢和指標工作小組，並已經指派代表擔任目前計畫小組的主持人職位。同時艾格蒙組織亦當場表示願意在未來更積極參與洗錢態樣的研究工作。

（五）行動電話匯款之管制經驗

   此部分由菲律賓代表提出報告。菲律賓是世界上少數幾個率先採行行動電話匯款系統（mobile phone based remittance system）的國家。分別是2000年12月啟用的「Smart Money」及2004年10月16日開始運作的「G-Cash」。推動行動電話匯款，不僅牽涉匯款之金錢的流動，也牽動訊息的交換。報告人表示菲律賓對此有此強烈需求的原因，乃是菲律賓有多達700萬的國民離鄉背井在世界上許多國家工作，並匯款回到菲律賓，此技術有助於國際匯款及國內匯款之便利性。本報告提出幾個菲律賓所遇到的技術性挑戰，其中部分議題並與SRⅥ有關。

3、 聯合大會（6月8日）

由於與會者許多來自世界各國，許多代表更是各國主管財經、法務之高階政府官員，加上近期恐怖攻擊的威脅頻傳，大會開幕當天戒備森嚴，所有的出入口都要經過新加坡警察的搜身及攜帶物品的金屬探測檢查。開幕之始，法國籍的大會主席及代表APG之日本籍的共同主席發言表示此聯合會對於FATF及APG意義重大，二人不僅重申所有APG的各國代表均有完整的發言權（full speaking rights），並再一次鼓勵APG成員參與會議討論。

（一）替代性匯款系統（ARS）之態樣與挑戰

   替代性匯款系統（alternative remittance systems，下稱ARS），泛指地下匯款機構、地下銀行等財務機構，包括任何以銀行通路系統以外的其他方式移轉金錢到其他地區的體系，其範圍上至大型跨國公司，小至地區性的網絡都屬之。ARS可能採用各種途徑匯款，其匯款的途徑有可能是合法，也可能是非法的。縱然也許大部分的ARS可能利用合法途徑來執行匯款，但是其中一部份確實是採用非法的管道來進行通匯，ARS已經成為在亞太地區防制洗錢或對抗資助恐怖主義的一項主要隱憂。地區性的替代性匯款系統（ARS）反映出文化的差距、大量的非正式部門（informal sector）、低度發展的正式體系（formal system）以及勞工匯款對開發中經濟的重要性（the importance of workers’ remittance for developing economies）。

   APG之前所彙整的經驗已經由FATF在研擬SRⅥ時所採納，FATF並將之融入相關的註釋及最佳操作計畫（Best Practices Paper）中。經研究結果，ARS的產生有幾個成因：

（1） 不論是從匯款人或收款人的觀點，ARS往往可以在傳統銀行體系無法提供服務的地區提供服務。

（2） ARS更容易被消費者所信賴，特別在該ARS是由同一個族裔或同一個移民社區的人所經營更是常見。

（3） 匯款的手續費用往往較傳統銀行為低。

（4） ARS提供更多元的服務方式和更快捷的服務，比如說：提供服務的據點更多，也可能沒有必須在該銀行開戶的要求。

（5） 有部分移民地位仍不明確的消費者，或是基於其他理由不願意由銀行進行客戶審查程序（CDD），也不願提供合法身份資料的個人，便有比較可能以利用ARS來躲避政府當局的追查。

   根據FATF工作小組的資料蒐集，目前ARS的類型有幾個，比如：（1）特許的多國籍公司（franchised multinational companies）；（2）多據點（multi premises）或特許的單一國籍公司；（3）單一或多個據點的店鋪；（4）在所經營事業之外，另外公開（overt）經營ARS的公司；（5）在所經營的事業之外，另外私下（covert）經營ARS的公司。這些情況，或者可以取得移民社會或同一族裔社區的信賴，或者可以提供較便宜或更有效率的服務。但是，其對於防制洗錢的管制危險也隨著其種類而不同，原則上，以前開第一類型態進行洗錢行為之風險最低，而以第五類型態進行洗錢之風險為最高。

   為了貫徹SRⅥ，大會期望各國能在會後分享彼此比較性的經驗，諸如：以現金為基礎之經濟型態、以貿易為基礎的洗錢方式、不同的管制和法規模型、不同的管制和執行能力，並識別出非法匯款的流動途徑。此外，世界銀行代表並發言提出有關亞洲替代性匯款系統之報告。

（二）會員國報告

· 巴基斯坦：巴基斯坦國家銀行之代表Tawfig A. Husain則以「非正式資產移轉體系的制度化」（Formalization of Informal Value Transfer System）為名提出該國近年來管制替代性匯款制度之經驗。該報告指出，巴基斯坦在1998年以前，絕大多數的匯款係透過地下匯款體系，其理由是正式的銀行匯款匯率較差，且非常無效率。為了建立一套管制匯款的制度，開始統一匯率、要求匯兌記錄的保存、控制非正式資產移轉等，並以2004年6月30日作為現存匯兌商（money changers，簡稱MCs）的最後期限，以逐步將現存的匯兌商制度化。

· 泰國：泰國警察總監Seehanat Prayoonrat則以APG執行特別建議事項第九點（SRⅨ）之經驗（APG Experience in Implementing SRⅨ）為題目提出報告，特別建議事項第九點，係在2004年底才增加的管制建議，主要即在對抗小額匯款或是攜帶鉅額現金跨越國境的洗錢風險。因為泰國在亞洲與歐洲間轉運上重要性，泰國代表介紹幾個實際案例，分別牽涉英國、比利時、泰國、荷蘭、瑞士、香港、新加坡等，其型態多是個人攜帶巨額現金通關或轉機。比如，其中一件案子雖然被告遭查獲攜帶多達60萬以上美金現鈔未申報，被告卻全然不知悉其所攜帶之實際數額，顯然只是攜帶現金以進行洗錢的人頭。這些案件中都有幾個特徵，被查獲者往往有其他國籍之配偶，或是過份經常地在一日內來往特定國家，比如：其中一件案件，根據泰國的入出境及航空訂位記錄，被告竟然曾在單日內來回香港93次、來回新加坡17次等。綜合泰國這幾年的經驗估計，單是在曼谷國際機場，至少平均一天有18班航班會出現這些現金單幫客（ cash couriers ）、至少有10位可能攜帶超過相當於1千萬泰銖的現金，每天至少有相當於250萬美金的現金在流動，一年下來便可能有高達相當於7億5千萬的美金藉此方式非法流入其他國家。其流量的規模遠比想像中來得大，益見強化此領域以防制洗錢行為之必要性。

· 韓國：韓國代表即其金融情報中心副委員（Deputy Commissioner）Inchul Kang（中文姓名：姜仁桔檢察官），則以「韓國對抗貪污、洗錢及資助恐怖主義之經驗談」為名提出報告。姜檢察官指出自1980年代之後，打擊貪污腐敗已形成韓國舉國上下一致的目標，政府部門也一直將之列為國家優先重要的施政目標，而防制洗錢行為更是對抗貪污腐敗行為的重要環節。韓國執法部門認為查緝洗錢行為對於成功調查及起訴貪污案件尤為重要。因此，韓國為防制洗錢行為，已採行下列措施：

（1） 自1993年起，採行銀行開戶、交易應以真實姓名之制度（real name banking system）：在1993年之前，貪污、逃漏稅、非法政治獻金等犯罪所得，都是以改變資產型態方式存放於以虛偽姓名開設或第三人開設之銀行帳戶中。但是，自1993之後，強烈的民意需求使得政府貫徹在銀行交易、開戶應以真實姓名為之的新制度。藉此制度，韓國執法部門即因此循線查獲韓國2任前總統的貪污醜聞，這2任總統任期從1980到1992年之間，他們藉由提供大財團（large conglomerates）優惠待遇方式換取數以百萬的賄款，他們隨即將賄款存於以虛偽姓名開設之銀行帳戶中，以隱匿此不法犯罪所得。他們亦利用可轉讓定期存單（negotiable certificate of deposits）來掩飾賄款之流向。這些大財團更操縱其財務報表以侵佔其公司資產，再於私人融資市場（private loan market）中洗錢。

（2） 自2001年11月起，財務交易報告法（Financial Transaction Reports Act）開始實施。根據此制度，金融機構必須提出「可疑交易報告」（Suspicious Transaction Report，下稱STR），並進行「客戶審查程序」（Customer Due Diligence，下稱CDD）。根據此法案，韓國金融情報中心（Korean Financial Intelligence Unit，下稱 KoFIU）在2004年即發現金融機構所陳送的2份STR疑似牽涉前任總統夫人及其資產經理人。金融情報中心經過分析後，確認此案牽涉前任總統的非法所得，遂通知執法部門進行查緝。最後確認犯行，並因此沒收相當於3百萬美金之犯罪所得。

 姜檢察官最後指出，韓國目前的貪污洗錢趨勢已經開始流向為組織的金融商品市場。許多洗錢者利用私人融資市場（private loan market）或存單。近來查獲的部分個案中，非法政治獻金多係以現金、外國貨幣，甚至黃金等型態交到受賄的政治人物手中。此外，利用外國貨幣兌換制度來洗錢的情況更是層出不窮，由此益突顯提高聯繫銀行警覺和國際間司法互助的重要性。為偵測政治人物收賄或收受非法政治獻金的犯行，韓國金融情報中心已逐漸擴大金融情報交換的範疇，特別要求國家選舉委員會（National Election Commission）提供所有候選人的名單及相關資料以建立偵測非法政治獻金之基本檔案。

· 美國報告：美國代表即移民及關稅署（U.S. Immigration and Customs Enforcement）財務及貿易調查科（Financial and Trade Investigations Division）副助理科長（Deputy Assistant Director）Kevin Delli-Colli以「美國遵守FATF特別建議」（U.S. Compliance with FATF Special Recommendations）為題報告美國執行現金通關的管制經驗。

（1） 依照目前SRⅨ建議，國家必須針對跨越國境的攜帶貨幣及其他可轉讓證券（bearer negotiable instrument）之行為建立申報制度或其他揭示義務。事實上，美國所建立之貨幣及有價證券申報制度（the currency and Monetary Instrument Report，即CMIR）已有相當長的歷史。美國更在2001年9月11日之後加重對貨幣走私行為之查緝現金通匯管制經驗與執行。

（2） 依照最佳國際執行標準（Best International Practices），國家必須發展特定的專業知識以提高各國在邊境偵測現金的能力。美國目前採行的技術，包括：移動式伽碼射線貨櫃掃瞄制度（Gamma-Ray Mobile Container Scanning Systems）、X光掃瞄、貨幣偵測犬（canines）、電腦資料庫、密度異常偵測器（Density Anomaly Detector）。

（3） 依照最佳國際執行標準，為了防止貨幣走私者採用攜帶大額銀行票據（large denomination bank notes）方式跨越國境。國家必須考慮減少大額銀行票據。美國已經刪除大額銀行票據制度，目前由美國財政部簽發的最大面額銀行票據只不過是100美元。

（4） 依照最佳國際執行標準，為了防止貨幣走私，國家應該建立乘客過濾制度以分析現金單幫者（cash courier）之舉動、外表、溝通行為（包括：口語及非口語）。所有扣押後所為之分析（post-seizure analysis）及來自由線民提供的情報已經指出美國目前偵測現金單幫客的方法及趨勢。所彙整的情報會循線告知查緝單位以強化其偵測目標之能力。

（5） 美國採行更嚴格的事前密集入境審查。機場的入境審查，更包括便衣值勤人員在提領行李處所對於可疑旅客進行實地面談（field interviews of suspicious travelers。）

  美國代表於報告中提到許多美國採行的偵測技術和方法，讓各國代表聽的嘖嘖稱奇。盧森堡代表隨即發言讚嘆美國實在是強國，竟然可以訓練狗來偵測現金，並詢問美國究竟是如何訓練狗來偵測現金單幫者。美國代表回應表示他們研究此技術及訓練方法已久，歡迎各國代表前來觀摩，並樂意提供人員的教育訓練及經驗分享。

· 不合作國家及法域（NCCT）報告：APG會員國中原本有5個國家遭到FATF列名為對防制洗錢「不合作國家及法域」（Non-Cooperative Countries and Territories，下稱NCCT）。其中紐埃（Niue）、馬紹爾群島（Marshall Islands）早已經由FATF從NCCT名單剔除，而庫克群島（Cook Islands）、印度尼西亞（Indonesia）及菲律賓（Philippines）等3國亦已在2005年初從NCCT名單中除名。現在僅剩2個APG的觀察員仍列名於NCCT名單上（Nauru、Myanmar等2國家）。
· 庫克群島報告：
   庫克群島甫於今年初始從NCCT名單上除名。該國之檢察總長（Attorney General）Janet Maki女士及金融情報中心（FIU）主任Cath Kara女士等2人分別針對此過程的歷程發言。其中檢察總長Janet G. Maki 女士發言內容非常值得深思，Maki女士表示稱「許多人甚至都不知道庫克群島在哪裡？到底有多少人口？但是FATF、APG等國際組織卻要求庫克群島必須跟其他大國家一樣擁有相同的防制洗錢法規與組織，但是小國如我們，為什麼要耗費我們國家有限的資源在防制洗錢這個議題上呢？」「許多人不知道我們國家的檢察總長辦公室有幾個律師（lawyer），我告訴各位，只有2位，其中一位就是現在正跟各位報告的我，我們才只有2位律師，我們要負責全國的立法、偵查、起訴、上訴等所有民刑事程序，我們怎麼有能力和資源建構符合大國所規劃的防制洗錢法制和組織呢？」「這幾年庫克群島被列名在NCCT這個黑名單上，對我們國家而言，是非常嚴重的侮辱，我們假裝自己有充分的資源可以做得到，並在過去幾年竭盡所能想要符合國際組織的要求，以求早日從名單上除名。但是，我們只是個南太平洋上的小島國，為什麼我們要經歷如此痛苦的過程呢？」Maki女士發言時立場堅定、語氣上揚，並在最後說道：「我要說我們已經原諒了FATF，並要藉此告訴大家，經由斐濟、馬紹爾群島等友邦國家的幫忙，我們終於成功，我們做得到，我們要證明我們有能力領導南太平洋諸多國家。」

   FATF的40項建議與9項特別建議所要求的項目無非係為了管制洗錢的必要措施，但是各個國家的規模、資源及政策優先順序大相逕庭，仰賴國際金融的已開發、開發中國家固然需要建構完整的防制洗錢法制，但是部分國家之財政資源有限，在強求他們建構完整法制之際，國際上應伸出足夠的援手才是兼顧兩全之道。
· 大會主席回應：（說明：稍早3個甫從NCCT除名的國家代表團，包括：斐濟、馬紹爾群島、蒙古等代表，均發言表達彼此的心路歷程，普遍認為FATF的標準對於小國家或開發中國家不公平。）待這些代表發言之後，大會共同主席日本籍的主席回應表示，小國家的議題並不只是庫克群島或斐濟所面對的問題，許多還處於轉型經濟（transitional economy）的國家亦面臨此一問題。APG將會持續關切此一挑戰，並將這些觀點納入考慮。
肆、國際交流紀錄

一、過程與心得

   本次會議係FATF第一次與區域性的組織（即與APG類似型態之地區性國際組織）聯合舉行，總共有來自世界上55個國家派出代表與會。因此亞太地區國家可以有機會與來自歐洲、非洲以及南美洲等國家代表一起參與有關FATF執行經驗之討論，並進一步瞭解FATF制訂相關標準及建議的過程，實在是APG會員國的難得機會。

   本次議前二天是分組舉行工作會議，第三天則為所有會員均與會之大會，均係採圓桌會議方式。因為前二天的分組工作會議，大會秘書處早已經於事前通知每一個會員國僅能派出一位代表坐上圓桌與會，其他代表則僅能坐於後方以便支援。因此本人與代表團其他2位成員事前即已商議與會及準備之分工。工作會議第一天由藍家瑞專員負責參與，此後本人則連續2天（即洗錢態樣工作團會議、大會等）擔任臺灣代表，代表坐上圓桌中間與會。
   因我國會籍為Chinese Taipei，以字母C為首字，本人即利用坐於圓桌上之機會，以此座位為中心，經常與左右位置之庫克群島、柬埔寨、歐洲議會、加拿大、汶萊等國代表聊天，且在每次會議中場休息之際，主動前往甫發表報告完畢回座之代表向他們致意，與他們聊聊其報告之內容，並交換名片，其中與韓國、日本、印尼、庫克群島、柬埔寨、美國、斐濟、馬紹爾群島、泰國等代表均相談甚歡，聊了許多工作現況及心得，獲益豐富。

   比如，韓國代表姜仁桔檢察官提出有關韓國藉由洗錢查緝貪瀆案件之報告後，本人隨即趨前致意，一聊之下始知悉姜檢察官也是同檢察官出身，已經有13年的檢察官資歷，歷任釜山及漢城等地檢察官。他在一年多前才由韓國法務部調任至隸屬於韓國財政及經濟部轄下之洗錢金融情報中心（FIU）擔任情報分析副主任，因為彼此恰巧同為檢察官出身，更聊到許多工作實況和韓國檢察官的人事歷練計畫。韓國檢察官不僅外派進修之機會甚多，進修後常有機會派往韓國各駐外單位，或者也有相當多比例的檢察官係調任至其他部會支援法律相關業務，而不以專辦刑事案件偵查為限，此為檢察官歷練計畫之常態。但是，檢察官派駐在其他機關是否可能反而不易伸展其偵查案件之指揮權？他提到以他調往FIU任職為例，因為他已經是相當資深的檢察官，所以對於案件有相當的主導性，雖目前隸屬在財政及經濟部下，但是若在情報中發現可疑案件訊息，指揮司法警察等執法單位查緝案件，仍有相當的控制力，並不致於有指揮不動之情況。

   庫克群島檢察總長Janet G. Maki 女士因為報告該國從NCCT除名之心得，報告內容鏗鏘有力，語氣及內容兼顧國際禮儀及國家尊嚴，令人動容，實值敬佩。會議進行中即向Maki 女士打氣。按庫克群島甚小，並沒有法學院，嚮往學習法律者都必須離鄉背井負笈紐西蘭甚或英國，Maki 女士即在紐西蘭威靈頓拿到法學士，並取紐西蘭律師資格，名義上雖是總長，但是實際上承接大部分的法務工作，尤其國際事務甚為繁雜。因為她擔任總長，經年必須代表國家在國際上為庫克群島發聲，往往僅留下另一位同事在國內處理公務。由她的表現看來，儘管她只是蕞爾小國的代表，但是在國際上與其他大國代表們平起平坐，態度不卑不亢，直言不諱，令人印象深刻。

   大會午宴之際，邀請印尼代表即外交部特別政務處處長（directorate of special political affairs）Dupito D.Simamora先生同坐，詢問之下始知所謂「特別政務處」就是負責國際司法互助業務。Simamora先生為職業外交官出身，英文非常優秀，原來他已經派駐過紐約4年及羅馬4年。因為本人問及印尼海嘯現況，他表示現在已經狀況好多了，尤其物資已經能運入所謂叛軍佔領區，這些叛軍領袖其實許多都是高級知識分子出身，甚至有留學英國大學者。他主動問及本人對台灣與中國關係之看法。他提到印尼也是多種族、多族裔的國家，尤其外人多不知道印尼國內語言種類之複雜，因為島嶼甚多，有多達一百多種語言，以他自己為例，平日在老家並不使用官方之印尼語，而係使用其母語（巴東語），因為語言種族不同，各地其實都有主張分離、獨立之組織。言談中看出他似乎對於台灣之國際處境頗有感同身受之意。
   此外，大會為避免我國與中國代表團之席位再度發生爭議（按APG之前在澳門開會之際，即曾發生相當爭執，詳見洪光煊等著，參與2004年APG年會報告）似乎刻意將中國代表團以People’s Republic of China之字首P為排序，將中國席次排於菲律賓旁，而與我國代表席次（C）隔開。不過，會議中場茶會中，仍利用機會與中國代表團之團長師永彥（即其反洗錢工作處副處長）交換意見，師處長為經濟學博士出身，主動問及台灣一年查緝洗錢之件數及案件類型為何，本人除了援引洗錢防制年報之數據跟他說明以外，二人也都提到在高層政治以外，基層的法律事務工作，彼此身為事務人員，可以多交流並制訂可行的聯絡方式。

       此外，因為行前得到本署王俊力主任之資料提供，遂以電子郵件方式主動聯絡上新加坡檢察總署之李興立主任檢察官，李主任歷年熱心接待我國前往見習之參訪團，並曾到訪我國，與我國許多位檢察先進、學長均屬舊識，李主任於電子郵件中知道本人至新加坡公出後，即熱心邀宴，雖因大會會議期間議程滿檔、不克外出，但於返國前一晚即接受李主任熱情款待，因此得以結識一位華人優秀的檢察前輩，實在是難得的機會。
二、交流對象

· 韓國：金融情報中心（Korea Financial Intelligence Unit）檢察官兼情報分析副委員（Deputy Commissioner）姜仁桔（Mr. Inchul Kang）
· 印尼：外交部特別政務處（負責國際司法互助業務）處長（directorate of special political affairs）Mr. Dupito D.Simamora
· 泰國：國家反貪污委員會（Office of National Counter0Corruption Commission）副秘書長（Acting Deputy Secretary-Genera）Mr. Seehanat Prayoonat
· 汶萊（Brunei）：貨幣及財政委員會（Currency and Monetary Board）資深財政官（Senior Finance officer）Ms.Irene Yap Tsue Ing
· 中國：國家外匯管理局反洗錢工作管理處副處長師永彥先生

· 庫克群島（Cook Islands）：檢察總長（Solicitor-General）Ms. Janet G. Maki

· 庫克群島：金融情報中心（Financial Intelligence Unit）主任Ms. Cath Kara

· 日本：警察廳企畫分析部Mr. Yasuyuki Kobayashi

· 日本：警察廳組織犯罪對策部課長Mr. Koji Ebina

· 柬埔寨（Cambodia）：銀行監督部（Bank Supervision Department）副主任（Deputy Director）Mr. Kim Vada
· 斐濟：法務部首席執行官兼大法官Mr. Sakiusa Rabuka
· 斐濟：金融情報中心主管Mr Razim Buksh
· 馬紹爾群島（Marshall Islands）：Deputy Registrar of Corporations Mr James Myazoe
· 新加坡：檢察總署李興立主任檢察官
會議相片
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右方鋼管式外觀之建築即是舉辦此次會議所在地之新達城國際會議中心
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右後方為金監會代表張子浩科長、左前方即為報告人
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由左而右依序為藍家瑞調查專員、報告人及張子浩科長
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左方為新加坡檢察總署資深檢察官李興立先生

附件（行程表）
	日    期
	行     程

	6月5日（日）
	· 由高雄搭車前往桃園

· 上午7時40分搭乘長榮BR225前往新加坡

· 同日12時40分抵達新加坡機場

· 住宿Pan Pacific飯店

	6月6日（一）
	· 防制資助恐怖主義活動工作會議

（09：00-18：30）

‧住宿Pan Pacific飯店

	6月7日（二）
	· 洗錢態樣及趨勢工作會議

（09：00-19：00）

· 住宿Pan Pacific飯店

	6月8日（三）
	· APG與FATF聯合大會

（09：00-18：45）

‧住宿Pan Pacific飯店

	6月9日（四）
	· 搭乘13：10長榮BR226班機離開新加坡，返回桃園，於同日17：50抵達中正國際機場。

· 在中正國際機場搭乘18：40長榮BR907班機，接駁轉機高雄，於同日17：40抵達小港國際機場。


FATF/APG Joint Plenary Session, Singapore, 8 June 2005

Summary Briefing Note for APG Members

Background

The following information explains the approach that will be taken for each of the agenda items for the FATF/APG Joint Plenary Session, including details of the speakers making presentations, a background to each issue under discussion, and an outline of the desired outcomes to be achieved for each item.

Please note that APG members have full speaking rights at these sessions and are encouraged to participate fully in all discussions. This Briefing Note is intended to assist you to actively participate in the discussions. 

Welcoming Remarks

The FATF President will open the Joint Session, welcome delegates and set the scene for the day’s business.  The APG Co-chairs will respond when called upon and reiterate the APG’s appreciation for the opportunity to participate, highlight the importance of the event for the APG and also highlight some of the anticipated practical outcomes for the APG.

Agenda Item 1: SR VI (Alternative Remittance Systems - ARS) Typologies and implementation challenges 
Background 
A copy of FATF Special Recommendation VI is at Attachment A to this document.

ARS is a major AML/CFT vulnerability in the Asia/Pacific region. Regional ARS use reflects cultural practice; large informal sectors; less developed formal systems; and the importance of workers’ remittances for developing economies. The APG’s previous work on ARS was used by the FATF in formulating FATF Special Recommendation VI and the related Interpretative Note and Best Practices Paper. 

The APG ARS Implementation Package is being used regionally to assist implementation. The FATF has just completed some detailed typologies work on ARS. The APG Working Group on Typologies intends to update the APG ARS Implementation Package to reflect some of the developments that have occurred since the Package was drafted.

Speakers

· The FATF Typologies Working Group ARS Project Leader, Mr Paolo Costanzo of Italy, will present on the recent work undertaken by the FATF.

· The World Bank (speaker to be confirmed) will be making a presentation on remittance corridors in Asia. 

· The FATF Secretariat will present on the nature of the obligations under SRVI, criteria for testing compliance with SRVI, and the FATF’s experience with measuring compliance.

· Pakistan (Mr Tawfiq Asghar Husain, Deputy Governor of the State Bank of Pakistan) will make a presentation indicating recent significant changes to Pakistan’s approach to regulation of ARS.  

· The APG Secretariat will provide a short presentation to outline the APG’s previous work in the area of understanding alternative remittance systems and underground banking, including the production in 2003 of the APG’s ARS Regulation Implementation Package, which provides detailed practical guidance on implementing SRVI.   

Desired Outcomes  

· Sharing comparative experience and discussing regional challenges and practical measures to implement SRVI, including:

· cash-based economies, 

· trade-based ML, 

· differing regulatory/legal models, 

· varying levels of regulatory and enforcement capacity, and, 

· identifying illicit remittance flows.

· Supporting SR VI implementation and seeking FATF input (through the FATF Working Group on Terrorist Financing) to the APG’s work to update its ARS Implementation Package;

· Identifying opportunities for other cooperative work, for example technical assistance and training to meet SR VI.

Agenda Item 2: SR IX – Cash Couriers – Experience and implementation challenges  

Background 
A copy of FATF Special Recommendation IX is at Attachment A to this document.

SRIX is the newest FATF standard (adopted in late 2004) and cash couriers are a very significant AML/CFT vulnerability in the Asia/Pacific region. Implementation of SR IX allows for either a declaration model or a disclosure model for detecting the physical cross border transportation of currency. 

The inclusion of this topic reflects challenges arising from large-scale cash economies; serious risks for terrorist financing; less developed formal sectors; porous borders; and poor law enforcement capacity.  

Speakers
· Thailand (Police Colonel Seehanat Prayoonrat, Deputy Secretary General of the National Counter Corruption Commission) will present on behalf of the APG.  Thailand will not present from the perspective of being in full compliance with SRIX, rather as a jurisdiction with recent experience in combating the very real risks from cash couriers. 

· The United States (speaker TBC) will present on behalf of the FATF on their experience with implementing SRIX and combating cash couriers. The US will include discussion of practical guidance it has developed to identify and share ‘red flag’ indicators to assist enforcement authorities detect cash couriers. 

· The APG Secretariat will present on regional implementation challenges, including outlining the APG’s typologies work on the topic, regional trends with cash economies in the region, regional issues regarding enforcement capacity and preliminary observations from recent Mutual Evaluations. 

Desired Outcomes

· Discussing regional challenges, comparative experience and opportunities in implementing SRIX (cash economies, porous borders, enforcement capacity etc);

· Agreeing on plans for future joint APG/FATF work on implementing SRIX, including the possibility of developing further practical guidance on implementing SRIX;

· Sharing information on, and inviting FATF input into, the APG 2005 Typologies Workshop which will focus on customs agencies and a range of relevant AML/CFT issues including SR IX.

Agenda Item 3: Corruption and the effectiveness of AML/CFT regimes 

Background
This item has been included on the agenda at the request of the APG which has already undertaken some preliminary work in this area.

Corruption is a major issue for the Asia/Pacific region and a very significant AML/CFT vulnerability (including both proceeds of corruption and corruption undermining regulation and enforcement).  Corruption is recognised as being a global problem, evidenced by the United Nations Convention Against Corruption, currently awaiting ratification. This Convention seeks international cooperation in the prevention of corruption, the criminalisation of corruption and the ability to recover assets by victims of corruption.  Under the auspices of the United Nations Office on Drugs and Crime, a group called the International Group for Anti-Corruption Coordination has been established to coordinate international efforts against corruption. 

Given the relevance of the corruption issue, the work  the APG Typologies Working Group has already done and feedback from some members, the APG Secretariat has been considering on a preliminary basis the possibility of the creation of a joint FATF/APG AML/Corruption Issues Project Group that would:

· Develop contacts with dedicated anti-corruption bodies to share information, experiences and overlaps;

· Develop guidelines for jurisdictions to implement anti-corruption strategies that have an AML/CFT focus;

· Conduct workshops and seminars; and 

· Identify training needs on AML/corruption issues.

Should this idea be supported by members of the APG and the FATF, further detailed work would be done to determine the tasks that should be undertaken and to invite members to participate in the Project Group..

Speakers
· The FATF Secretariat (Mr John Carlson, Principal Administrator) will present on how corruption is taken into account in assessments. 

· The ADB/OECD Anti-Corruption Initiative for the Asia/Pacific Region (Ms Rita O’Sullivan) will present on the regional responses to corruption and money laundering.

· Korea (Mr In-Chul Kang, Deputy Commissioner of KoFIU) will present on its experience with combating corruption through AML/CFT measures and synergies between AML/CFT and anti-corruption initiatives

· The APG Secretariat will present on regional issues relating to corruption and the effectiveness of AML/CFT regimes (including undermining of AML/CFT systems, generation of proceeds from corruption, ‘corruption proofing’ AML/CFT institutions,  and opportunities for cooperation between specialist anti-corruption bodies and FIUs). 

Desired Outcomes
· Sharing comparative experience and discussing regional challenges on the impact corruption has on the effective implementation of AML/CFT regulations. 

· Agreement on establishment of a joint FATF/APG AML/Corruption Issues Project Group . If there is insufficient support for creation of a small joint project group, the APG could continue with the work it has already commenced on the issue of AML and corruption.

Agenda Item 4: Review of the NCCT Exercise – Feedback from the Asia-Pacific region

The FATF has placed this item on the agenda in order to seek the APG’s feedback on the NCCT exercise in the Asia/Pacific region.  
Background

Five APG member jurisdictions were previously on the FATF’s list of Non-Cooperative Countries and Territories. The Cook Islands, Indonesia and Philippines are the most recently de-listed APG jurisdictions, with Niue and the Marshall Islands having previously been de-listed.  Nauru and Myanmar (APG Observers) remain on the NCCT list. 

Speakers
· The FATF Secretariat (Kevin Vandergrift) will present on the outcomes and key findings of the FATF’s review of the NCCT exercise. 

· The Cook Islands (Ms Cath Kara – Head of FIU) will present their feedback on the Cook Islands’ experience of the NCCT process.. 

· The Philippines (Attorney Vic Aquino, Executive Director Anti-Money Laundering Council Secretariat),will present the Phlippines’ feedback on their experience with the NCCT process. 

· Indonesia (Dr Yunus Husein, Head of Indonesian Financial Transaction Reports and Analysis Centre (PPATK)) will present Indonesia’s feedback on their experience with the NCCT process.  

· The APG Secretariat (Rick McDonell) will present summary points on regional perceptions and the impact of the NCCT exercise in the region. 

Desired Outcomes

· FATF sharing the outcomes of its review of the NCCT process 

· APG providing clear feedback on the consequences of the NCCT process  

· Discussing regional perceptions and ramifications of the NCCT process.

Item 5: Implementation challenges of the revised FATF 40 Recommendations and 9 Special Recommendations in the Asia-Pacific region

Background
In the context of the revised international standards, APG members will be able to share their experiences with the FATF (as the standard setter) on practical challenges for implementation so as to avoid a ‘one size fits all’ expectation by the FATF. Challenges faced by APG members include the diversity of legal systems and institutional arrangements; restricted capacity in small and/or developing countries; and challenges from expansion of the standards to include designated non-financial businesses & professions (DNFBPs).

Speakers
· The APG Co-chairs will jointly deliver some remarks on implementation challenges in the Asia/Pacific region. 

· Malaysia (Datuk Zamani Abdul Ghani, Deputy Governor, Bank Negara Malaysia) will present on Malaysia’s experience with some of the challenges they have had to face and overcome in implementing the international standards. Malaysia will also discuss broader challenges for South East Asian nations.

· Fiji (Mr Sakiusa Rabuka, Chief Executive Officer (Justice), Ministry of Justice) will present on Fiji’s experience with some of the challenges they have had to face and overcome in implementing the international standards.  

Desired Outcomes

· Clarify the main regional implementation challenges by:

· Providing the FATF with concrete examples of implementation challenges regarding particular FATF Recommendations;

· Learning from comparative experience of successful implementation; 

· Developing a greater understanding of how to implement a risk-based approach to the international standards.

· Setting the groundwork for a possible seminar between the private sector and AML regulators in the region and inviting the FATF to participate in such a seminar.

Summary of Next Steps & Closing Comments
At the end of the Joint Plenary Session, the FATF President and APG Co-chairs will jointly summarise the Joint Session outcomes. 

APG Secretariat

3 June 2006

Attachment A

FATF Special Recommendation VI: Alternative Remittance Systems

Each country should take measures to ensure that persons or legal entities, including agents, that provide a service for the transmission of money or value, including transmission through an informal money or value transfer system or network, should be licensed or registered and subject to all the FATF Recommendations that apply to banks and non-bank financial institutions. Each country should ensure that persons or legal entities that carry out this service illegally are subject to administrative, civil or criminal sanctions.
FATF Special Recommendation IX: Cash Couriers

Countries should have measures in place to detect the physical cross-border transportation of currency and bearer negotiable instruments, including a declaration system or other disclosure obligation.

Countries should ensure that their competent authorities have the legal authority to stop or restrain currency or bearer negotiable instruments that are suspected to be related to terrorist financing or money laundering, or that are falsely declared or disclosed.

Countries should ensure that effective, proportionate and dissuasive sanctions are available to deal with persons who make false declaration(s) or disclosure(s). In cases where the currency or bearer negotiable instruments are related to terrorist financing or money laundering, countries should also adopt measures, including legislative ones consistent with Recommendation 3 and Special Recommendation III, which would enable the confiscation of such currency or instruments. 

Meeting of the FATF Working Group on Terrorist Financing (WGTF)

6 June 2005 (09h00 to 18h00)

Room 303-305 Suntec City, Singapore

WGTF Co-chairs: Messrs. D. Glaser, USA & J.A. Aliaga, Spain
Introduction

· The WGTF is considering a number of issues relating to refining the FATF’s practical guidance to implement the Special Recommendations (see agenda for the WGTF meeting attached as an annexure).

· All APG members have been invited to participate in the WGTF Meeting

· All APG members have speaking rights in the WGTF meeting and are encouraged to fully participate in discussions.

· The following briefing points provide background to each agenda item.

Agenda Item 1.
SR VIII (NPOs): Reviews conducted by FATF Members of their NPO sectors

· Presentation by Malaysia on the non-profit (NPO) sector 

Malaysia will represent the APG and provide a presentation to the WGTF on its progress with undertaking a review of the nature, structure and oversight arrangements for Malaysia’s NPO/charities sector and its regulation for AML/CFT.  Malaysia will outline challenges and lessons learned with conducting the review and identify next steps in planning to fully implement SR VIII so that effective risk-based approaches can be implemented, having regard to the nature of Malaysia’s NPO sector.

· Discussion of common themes derived from review process and draft interpretative note to SR VIII [WGTF/75.REV1]

The WGTF is considering the issue of further practical guidance for all jurisdictions to fully implement Special Recommendation VIII (SR VIII).

As part of its ongoing work on SR VIII, fourteen WGTF delegations undertook domestic reviews of their NPO sectors and submitted reports to the WGTF. The paper WGTF/REV1, which was previously distributed to all APG members, distils the common themes and lessons learned from the reviews and suggests ways forward on the issue of SR VIII implementation.

The FATF has already issued the following guidance on SR VIII:

1. Guidance for Financial Institutions in Detecting Terrorist Financing (issued 24 April 2002) 

2. Best Practices Paper on SR VIII (BPP VIII) (issued 11 October 2002). 

However, the existing guidance on SRVIII appears to be insufficient in providing a framework for taking the necessary concrete steps to prevent misuse for terrorist financing purposes. Consequently there is a need for clearer indications for how AML/CFT measures should be applied in this area, given the diversity, size and scope of the non-profit sector in different jurisdictions.  An Interpretative Note on the non-profit sector may help countries to implement SR VIII and facilitate the work of assessors when carrying out AML/CFT assessments.

The FATF paper WGTF/75.REV1 recommends the WGTF should make the following recommendations to the Plenary:

(a) Additional guidance on SR VIII should be issued;

(b) That guidance should be in the form of an Interpretative Note; and

(c) The substance of the Interpretative Note should contain:

(i) A functional definition of non-profit organisation that focuses on characteristics that may make an NPO a high terrorist-financing risk; and

(ii) Strengthened AML/CFT measures that make use of existing mechanisms whenever possible and minimise the negative effects of fragmented monitoring/supervision of the NPO sector.

The annex to WGTF/REV1 contains a draft text of the Interpretative Note for SR VIII.

Background: Note that the APG Secretariat is preparing a proposal for APG members to consider the Annual Meeting in Cairns for a program to support all APG members in undertaking such domestic reviews of their NPO sectors.  Malaysia's experience will help facilitate exchanges of ideas and experience between the WGTF and APG members. 

Agenda Item 2.
Special Recommendation VII (Wire transfers)

· Discussion of thresholds in the context of domestic wire transfers 

The WGTF is considering a possible amendment to paragraph 8 of SRVII Interpretative Note, the text of which is set out below:

“Domestic wire transfers

8. Information accompanying domestic wire transfers must also include originator information as indicated for cross-border wire transfers, unless full originator information can be made available to the beneficiary financial institution and appropriate authorities by other means. In this latter case, financial institutions need only include the account number or a unique identifier provided that this number or identifier will permit the transaction to be traced back to the originator.”

· Discussion of “e-money” / cyber-payments issue in the context of SR VII [WGTF/74]
WGTF has been working to resolve implementation issues related to SR VII and its Interpretative Note (INSR VII).   The US has prepared a paper to provide the WGTF with a summary of the key issues related to e-money and new payment technologies and to suggest concrete ways forward.  This meeting is intended to begin the discussion within the WGTF on the apparent vulnerabilities introduced by online money transmitters and the use of the ATM networks for cross border payments. 
The US has propose a number of possible actions that the FATF could take on the issue:

The WGTF should consider issuing further guidance within the context of SR VI and SR IX to address the potential terrorist financing risks posed by online money value transfer (MVT) services and prepaid cards.  Proposed guidance could include:   

a) Amending SR VI Best Practices Paper to cover online services and products. The current focus is on informal MVT services, described as operating “primarily to provide transfer facilities to neighboring jurisdictions for expatriate workers repatriating funds.”  This should be expanded to include online MVT services and open system prepaid cards, both of which facilitate global payments for a variety of transactions. 

b) Amending the definition of “business address” in the SR VI Best Practices Paper to account for online MVT service providers locating their computer systems, staffing, and licensing in various jurisdictions, making it difficult for regulatory and law enforcement authorities to know which regulatory regime has jurisdictional authority. 

c) Include in the SR VI Best Practices guidance for coordinating cross-border anti-money laundering and counter-terrorist financing regulatory examinations and enforcement.  The cross-jurisdictional presence of MVT service providers complicates regulatory examination and enforcement and, by extension, the implementation of SR VI.

d) Expand and clarify SR VI Best Practices to address  non-face-to-face customer identification.  Online MVT service providers and prepaid card issuers that take applications online do not share consistent guidelines across jurisdictions for verifying customer identification or conducting customer due diligence.  The current minimal guidance fails to consider that online service providers with a multinational clientele confront an array of identification documents of varying reliability. 

e) Include closed system prepaid cards in the definition of bearer negotiable instruments in SR IX, requiring countries to acknowledge these prepaid cards in their declaration or disclosure systems.   

· Discussion of way forward on SR VII [WGTF/80]

The WGTF has been considering a number of changes to the guidance related to implementing SR VII on wire transfers.  

WGTF/80 provides a draft updated version of the Revised Interpretative Note on SR VII: Wire Transfers.  The marked changes will be considered by the WGTF for recommendation to the FATF Plenary.

· Recommendations to the Plenary

The WGTF will consider what recommendations to make to the FATF Plenary following the above discussion on SR VIII and SR VII.

Agenda Item 3.
Any other business

No items identified at this time.

ANNEX

FATF-XVI
WGTF/79

Meeting of the Working Group on Terrorist Financing

6 June 2005 (09h00 to 18h00)

(location to be determined) / Singapore

AGENDA
1.
SR VIII (NPOs): Reviews conducted by FATF Members of their NPO sectors

· Presentation(s) on the non-profit sector (if additional reports are received) [WGTF/__]
· Discussion of common themes derived from review process and draft interpretative note to SR VIII [WGTF/75.REV1]
· Recommendations to the Plenary

2.
Special Recommendation VII (Wire transfers)

· Discussion of thresholds in the context of domestic wire transfers (and possible amendment to paragraph 8 of SRVII Interpretative Note)

· Discussion of “e-money”/cyberpayments issue in the context of SR VII [WGTF/74]
· Discussion of way forward on SR VII [WGTF/80]
· Recommendations to the Plenary

3.
Any other business

FATF Secretariat

14 April 2005

Meeting of the FATF Working Group on Evaluations and Implementation (WGEI)

Tuesday 7 June 2005 (0900 to 1800)

Meeting Room 325 – 326, Suntec City, Singapore

Introduction

· The WGEI is currently working to refine procedures for assessing compliance with the 40 + 9 Recommendations. A copy of the WGEI’s mandate is at Attachment A.

· A copy of the Agenda for the WGEI meeting on Tuesday 7 June has been distributed previously, but another copy is at Attachment B.

· One representative from each APG member has been invited to participate in the WGEI Meeting. The APG Secretariat will, as usual, attend the meeting.

· All APG members have speaking rights in the WGEI meeting and are encouraged to fully participate in discussions.

· The following briefing points provide background to each agenda item.

Agenda Item 1. 
Improved dialogue with the private sector

The WGEI has been mandated to seek ways to improve dialogue with the private sector, with a focus on developing better outreach mechanisms to implement the FATF Recommendations. FATF members have been considering different models of private sector outreach at the last two WGEI and FATF Plenary meetings. The paper prepared by the FATF Secretariat for this item (WGEI/08) sets out in detail a proposed specific initiative for FATF members’ consideration and has previously been sent to APG members.

While this issue is really a matter for FATF (rather than APG) members to discuss at the WGEI meeting, the approach that the FATF decides to take will be of interest to the APG. There has previously been discussion at APG Annual Meetings of the need to raise awareness of the FATF Recommendations in the private sector, and at the 2005 APG Annual Meeting, members will be asked to consider what private sector outreach approach and activities the APG might take in 2005 – 06.  Depending on APG members’ decisions, it might be possible to undertake some private sector outreach in the Asia/pacific in collaboration with, or with the support of, the FATF.

Agenda Item 2.
Training for assessors and trainers 

No WGEI paper has been prepared by the FATF so it is not clear what exactly will be discussed under this agenda item.

APG members are advised that the APG plans to hold its Mutual Evaluation Training Workshop in Singapore in September 2005 to train evaluators on use of the 2004 AML/CFT Assessment Methodology now being used for APG mutual evaluations. This Workshop will be similar in format to the very successful workshop held in Kuala Lumpur in December 2003, involving ‘hands on’ training through a mock evaluation exercise. Details of the Singapore Training Workshop will be made available at or before the APG Annual Meeting in Cairns.

Agenda Item 3.
Third Round of AML/CFT Mutual Evaluations
· Process and Procedures (FATF-XV.PLEN/48.REV2)

Since late 2004, the FATF has been conducting its third round of mutual evaluations using revised procedures contained in the document FATF-XV.PLEN/48. At the previous WGEI meeting in February 2005, it was agreed that the FATF Secretariat should prepare a revised version of that document in the light of early experience of its use. 

In addition, following an intervention by the APG Secretariat at the February 2005 meeting, it was agreed that revisions should be made to the procedures as they relate to the adoption of mutual evaluation reports (MERs) prepared jointly by the FATF and a FATF-style regional body such as the APG, to allow FSRB members to have a greater level of input into draft MER before it is adopted by FATF members
. The APG Secretariat prepared some draft procedures for the FATF’s consideration, and consequently the document FATF-XV.PLEN/48.REV2 was sent to FATF members for consideration – a copy has also previously been sent to APG members. The relevant section of the document dealing with the adoption of joint FATF/FSRB MERs can be found at paragraphs 44 – 46. 

The proposed procedures allow for FSRB member input into an FATF Plenary discussion of a joint MER, and also allows for the possibility of the APG asking for a change to an MER which had already been agreed by the FATF (this might occur following consideration of the MER at the APG Annual Meeting. Given that the FATF meets 3 times per year and the APG only once, APG consideration of joint MERs will, in most cases, take place after the FATF has considered the MER).

Subject to APG members’ views, the APG Secretariat is satisfied that the proposed FATF procedures meet the needs of the APG and its members in relation to joint FATF/APG MERs. APG members are encouraged to let the APG Secretariat know their views on this aspect of the proposed FATF procedures prior to or in the margins of the WGEI meeting

Finally, by way of background only, it should be noted that the FATF’s mutual evaluation procedures were taken into account when the APG Secretariat prepared the draft revised APG Mutual Evaluation Procedures that were sent to members in December 2004 and which will be formally considered at the 2005 APG Annual Meeting.
Agenda Item 4.
AML/CFT Methodology/FATF Recommendation Issues

(a)
OGBS proposals on: Recommendations 12 and 16 (trust and company service providers); Recommendation 9 (recognition of non-members) and Recommendation 5 (risk based approach)

The Offshore Group of Banking Supervisors (OGBS) has raised some technical issues relation to the correct interpretation of several FATF Recommendations and the related criteria found in the Assessment Methodology 2004. The WGEI will discuss these issues and APG members should feel welcome to contribute.

(b)
Issues for possible future interpretation or guidance-views of delegations

Under this item, the WGEI will consider suggestions from members as to which FATF 40 + 9 Recommendations might be in need of further interpretation or guidance. The APG has consistently advocated that the FATF issue as much guidance as possible on the FATF Recommendations. This is an excellent opportunity for APG members to make suggestions as to where additional guidance from the FATF in the interpretation and practical implementation of the Recommendations might be useful.

(c)
Issues arising from evaluations and assessments – comments from members/observers

One of the WGEI’s roles is to monitor the process and procedures for conducting the FATF’s third round of mutual evaluations and ensure that evaluations and assessments being conducted by the FATF, the FSRBs, the OGBS and the IMF and World Bank are properly co-ordinated and not duplicative.

This agenda item gives jurisdictions and evaluators an opportunity to provide feedback on the conduct of evaluations. The APG Secretariat intends to make some short remarks concerning its experience of using the 2004 Assessment Methodology for the evaluations of Brunei Darussalam, Nepal, India and Australia. APG member jurisdictions, especially those which have recently undergone an evaluation, should consider whether there are any points they might wish to raise, either directly in the meeting or through the APG Secretariat.
Agenda Item 5.
Update on review of quality/consistency of AML/CFT assessment reports from FATF Secretariat, International Financial Institutions (IMF and World Bank), Chair of Review Group

The FATF is participating in a review being conducted by the IMF and the World Bank of the quality and consistency of AML/CFT assessments and evaluations conducted by the FATF, FSRBS and the IMF and World Bank during the period of the Pilot Program for the 2002 Assessment Methodology (October 2002 to October 2003). 

The overall objective of the review is to consider whether the quality of the assessments was satisfactory and consistent, both between individual assessments and between groups of assessments. It is not the function of the review to ‘second guess’ the evaluation team and the body conducting the assessment as regards the ratings that were allocated. 

The APG Secretariat is represented on a Coordinating Group overseeing the review, which is being carried out by a Review Panel of experienced evaluators. An expert used as an APG evaluator in several APG evaluations has been selected by the IMF and World Bank to be part of the Review Panel. 

Under this agenda item, WGEI members will receive an update on progress of the review.

Agenda Item 6. 
Report from IMF/World Bank on their work on alternative remittance and DNFBPs

No agenda paper has been received for this item. However, broadly speaking, IMF and World Bank representatives will provide an update on work they are currently conducting in relation to alternative remittance systems (ARS) and designated non-financial businesses and professions (DNFBPs). It should be noted that the World bank will also give a presentation on their work in relation to ARS during the joint plenary session on Wednesday 8 June.

Agenda Item 7.
Update on issues of sharing and reciprocity, and publication of reports
The agenda paper for this item (WGEI/09) has not yet been received. 

However, there is likely to be discussion of the approach being taken by the FATF and the FSRBs in relation to sharing and publication of mutual evaluation reports. 

APG members will recall that the issue of the sharing of APG MERs with other bodies was raised when the APG Secretariat circulated draft revised APG Mutual Evaluation Procedures in December 2004. Currently, APG MERs are shared only with APG members, the FATF Secretariat, the International Monetary Fund and the World Bank. Members were asked to consider:

· whether APG MERs should be shared more broadly, in particular with the members of the FATF and with the Secretariats and members of the other FATF-style regional bodies; and

· whether to allow participation by the IMF and World Bank in APG Annual Meeting discussions of mutual evaluation reports (which would also require providing them with draft MERs prior to the Annual Meeting).

A range of views was expressed by APG members on this issue ie there was no clear consensus. The APG Secretariat has since been working with the APG Steering Group to develop a proposal in relation to these issues for members’ consideration. This issue will be included in the APG Steering Group Discussion Paper which will be sent to APG members prior to the Annual Meeting, and the issue will need to be discussed and decided at the 2005 APG Annual Meeting. 

The WGEI meeting represents a useful opportunity for APG members to here the views of the FATF and other FSRBs on this issue, and to raise any concerns they might have over the sharing of MERs. 

By way of background, all FSRBs which have considered this issue have decided to share their MERs with the FATF, all the FSRBs and their members on a reciprocal basis.  The FATF has made clear its desire for the APG to agree to share its MERs with the FATF and other FSRBs, in the interests of transparency and a globally consistent approach.  
Agenda Item 8. 
AML/CFT Evaluations and Assessments – Revised Handbook for Countries and Assessors

When the 2004 Assessment Methodology was developed, an Evaluation Handbook was developed to provide detailed guidance in relation to use of the Methodology in order to promote a consistent approach to evaluations globally. This handbook has been sent to APG members.

The FATF Secretariat has made some changes to the Handbook in the light of experience of its use and a revised version it of has been distributed to WGEI members’ and sent to APG members for consideration.

Please also note that, while it is not listed on the agenda, the FATF Secretariat has also prepared a revised version of the standard Mutual Evaluation Questionnaire (MEQ) used in relation to the 2004 Assessment Methodology. A copy of the revised MEQ has been sent to WGEI members (and previously copied to APG members). This document, which has been expanded and reformatted, is likely to be discussed at some point during the WGEI meeting, possibly under this agenda item.

Agenda Item 9.
(a) FATF/FSRBs/OGBS: updated schedule of AML/CFT evaluations/status of reports




(b) IMF/World Bank: updated schedule of AML/CFT 
assessments/status of reports

Under this agenda item, using the document WGEI/05.REV2, the WGEI will consider the evaluations activities and schedules of the FATF, FSRBs, the IMF and the World Bank. The purpose of this is to share information and ensure that there is no inconsistency of effort.

The APG Secretariat will provide an update on the evaluations conducted since the last FATF meeting (ie of Brunei Darussalam, Nepal, India and, jointly with the FATF, Australia) and will report on a preliminary basis the APG’s plans for its second round of mutual evaluations, which will commence after the APG’s 2005 Annual Meeting.

APG members will be asked to consider and adopt at the 2005 Annual Meeting a schedule of mutual evaluations for the APG’s second round. The Secretariat, which is currently in consultation with a number of members concerning an evaluation in 2005 – 06, will send members a short paper outlining the proposed schedule in the next few weeks. However, in order to assist members, please find attached for your information (at Attachment C) a preliminary copy of the draft APG mutual evaluation for the second round. Please note, however, that the schedule is still being discussed with jurisdictions tentatively listed for evaluation in 2005 – 06 and may be subject to change.

APG Secretariat

3 June 2005

Attachment A

Mandate FOR THE WORKING GROUP on EVALUATIONS AND IMPLEMENTATION

Membership/Term
Membership is open to all FATF members and observers, including members of FATF-style regional bodies (FSRBs) and the OGBS. The term of the working group will expire at the September/October 2005 Plenary.

Chair - Mr. William Murden, United States

Vice-Chair - Mr. Richard Chalmers, United Kingdom

Tasks
The Working Group will: 

(a)
in conjunction with the FATF Secretariat, monitor the process and procedures for conducting the third round of mutual evaluations and ensure that AML/CFT evaluations and assessments being conducted by the FATF, the FSRBs, the OGBS and the IMF and World Bank are properly co-ordinated and not duplicative, and any other issue relating to the evaluation/assessment process.

(b) 
Serve as a point of contact in AML/CFT matters between the FATF, the FSRBs, the OGBS and the IFIs, including liaising with the IMF and World Bank on their future review of the quality and consistency of assessments. 

(c)
Work to ensure that there is consistency of interpretation of the FATF standards and the AML/CFT Methodology 2004 in the context of AML/CFT evaluations and assessments.

(d) 
Prepare procedures for ensuring that the Plenary discussion of evaluation and assessment reports is an interactive and dynamic process, and is focused on the most important issues.

(e) 
Prepare draft guidance and interpretation as necessary on issues arising under the FATF Forty Recommendations.

(f)  
Recommend to the Plenary any changes in the AML/CFT Methodology 2004 that may be required by, inter alia, changes in the FATF Forty Recommendations or the Special Eight Recommendations, or in the guidance to the 40 + 8. 

(g)  
Define and coordinate the process of training new assessors in the use of the AML/CFT Methodology 2004 or any future revised AML/CFT Methodology.  

(h)
Consider whether FATF mutual evaluation reports could be published, and the procedures under which this could take place. 

(i)
Prepare proposals on ways to work to improve dialogue with the private sector on the issue of implementation of the FATF Recommendations.

Reporting

The Working Group will provide progress reports to each Plenary meeting, as needed.

FATF Secretariat

20 October 2004

Attachment B

FATF-XVI

WGEI/07

Working Group on

EVALUATIONs AND IMPLEMENTATION

Tuesday, 7 June 2005

Room 325-326

Suntec City, Singapore 

09h00 – 18h00

AGENDA

1. 
Improved dialogue with the private sector
WGEI/08

2.
Training for assessors and trainers 

3.
Third Round of AML/CFT Mutual Evaluations –


Process and Procedures (revised paper)
FATF-XV.PLEN/48.REV2

4.
AML/CFT Methodology/FATF Rec Issues:


(a)  OGBS proposals on: Recommendations 12 and 16 (trust


      and company service providers); Recommendation 9


      (recognition of non-members) and Recommendation 5


      (risk based approach) 
          Note from OGBS


(b)  Issues for possible future interpretation or guidance-views of delegations  


(c)  Issues arising from evaluations and assessments – comments from 


       members/observers

5.
Update on review of quality/consistency of AML/CFT assessment reports

           --    from FATF Secretariat, IFIs, Chair of Review Group

6. 
Report from IMF/World Bank on their work on alternative remittance and DNFBPs

7.
Update on issues of sharing and reciprocity, and publication of reports
WGEI/09

8. 
AML/CFT Evaluations and Assessments – 


Revised Handbook for Countries and Assessors
Revised Handbook

9.
(a) FATF/FSRBs/OGBS: updated schedule of AML/CFT


evaluations/status of reports
WGEI/05.REV2


(b) IMF/World Bank: updated schedule of AML/CFT


assessments/status of reports
WGEI/05.REV2

FATF Secretariat

15 April 2005

SECOND ROUND OF APG MUTUAL EVALUATIONS

2005 – 06 to 2009 – 10

PROPOSED DRAFT SCHEDULE OF EVALUATIONS

	APG MEMBER
	DATE OF ON-SITE EVALUATION VISIT
	ADOPTION OF FINAL REPORT

	2005 – 06
	
	

	Australia [Jointly with FATF]
	March 2005

	2006 Annual Meeting

	Vanuatu [Jointly with OGBS]
	September/October 2005 (TBC)
	2006 Annual Meeting

	Samoa [Jointly with OGBS]
	October 2005 (TBC)
	2006 Annual Meeting

	Sri Lanka
	November/December 2005 (TBC)
	2006 Annual Meeting

	United States [Jointly with FATF]
	November 2005 and January 2006 (TBC)
	2006 Annual Meeting

	Mongolia
	December 2005/January 2006 TBC)
	2006 Annual Meeting

	Cambodia
	January/February 2006 (TBC)
	2006 Annual Meeting

	2006 – 07
	
	

	Tonga 
	
	2007 Annual Meeting

	Myanmar 
	
	2007 Annual Meeting

	Macau,China [Jointly with OGBS]
	
	2007 Annual Meeting

	Chinese Taipei
	
	2007 Annual Meeting

	Malaysia
	
	2007 Annual Meeting

	Indonesia
	
	2007 Annual Meeting

	2007 – 08
	
	

	Fiji Islands
	
	2008 Annual Meeting

	Thailand
	
	2008 Annual Meeting

	Korea, Republic of
	
	2008 Annual Meeting

	Bangladesh
	
	2008 Annual Meeting

	Hong Kong,China (jointly with FATF)
	
	2008 Annual Meeting

	Palau
	
	2008 Annual Meeting

	2008 – 09
	
	

	Philippines
	
	2009 Annual Meeting

	New Zealand (jointly with FATF)
	
	2009 Annual Meeting

	Cook Islands (jointly with OGBS)
	
	2009 Annual Meeting

	Marshall Islands
	
	2009 Annual Meeting

	Japan (jointly with FATF)
	
	2009 Annual Meeting

	Singapore (jointly with FATF)
	
	2009 Annual Meeting

	2009 – 10
	
	

	Pakistan
	
	2010 Annual Meeting

	Niue
	
	2010 Annual Meeting

	Brunei Darussalam
	
	2010 Annual Meeting

	Nepal
	
	2010 Annual Meeting

	India
	
	2010 Annual Meeting


FATF-XVI

WGTYP/45

Meeting of Working Group on Typologies (WGTYP)

Singapore International Convention & Exhibition Centre (Room303-305)
(Suntec City) Singapore

7 June 2005 (9:30 a.m. – 6:00 p.m.)

PRELIMINARY AGENDA

1.
Aims and objectives of meeting

2.
Draft FATF-XVI Typologies Report (2004-2005) [WGTYP/37.REV1] [PLEN/61]
· Finalisation of report

3.
Status of FATF-XVI Project Teams (including progress and future plans for trends project)

4.
FATF-XVII Typologies Exercise [WGTYP/46] [PLEN/62]
· Topics (“concept notes”) for the FATF-XVII Exercise

· Composition of FATF-XVII project teams 
· Concept for and preparation of FATF-XVII Experts’ Meeting

· Update on organisation by GAFISUD

· Recommendations to the Plenary

5.
Conduct of projects [WGTYP/40.REV1] 
· Guidance for the management of projects (including templates, timetables and consultation mechanisms for private sector and academia)

· Using WGTYP secure site

6.
Co-operation issues [WGTYP/41.REV1] 
· Optimising co-operation with FSRBs

· Working with the Egmont Group:  possible collaboration through project on trends

7.
Presentation on potential emerging ML/TF trend involving the use of mobile phones (Philippines)

8.
Any other business & Conclusion
· FATF-XVII Typologies Exercise: timetable to November 2005 Plenary 

· Recommendations on other areas

FATF Secretariat
25 May 2005

FATF-XVI
WGTYP/46


[PLEN/62]

THE 2005-2006 TYPOLOGIES EXERCISE

ON MONEY LAUNDERING AND TERRORIST FINANCING

Note by the Secretariat

Key issues for consideration and/ decision:

1. Reminder on concept for of the FATF-XVII typologies exercise

2. Update on organisation of annual experts’ meeting in Brazil

3. Decision on topics for the 2005-2006 Typologies Exercise, including the establishment of a core project group

4. Reminder on composition of the project teams; if possible decisions on project leaders and core group

Concept for the 2005-2006 Typologies Exercise

1. After the successful joint FATF/MONEYVAL Experts’ Meeting in December 2004, the WGTYP Co-chairs recommended to the February 2005 Plenary that the exercise for 2005-2006 follow the same format.
  This would mean using the same project team approach for a limited number of topics and would include an experts’ meeting that would serve as a forum for discussing the research and analysis completed by that point.  Reports would be completed subsequent to the meeting with the FATF-XVII exercise terminating in about June 2006.  The Exercise would furthermore be conducted jointly with an FATF-style regional body (FSRB).  The Plenary accepted this recommendation presented by the WGTYP Co-chairs.  Directly subsequent to this meeting, GAFISUD volunteered to serve as the FSRB partner, and Brazil offered to host the experts’ meeting.

2. During the WGTYP intersessional meeting in London (25-26 April 2005), the working group further discussed the 2005-2006 exercise.  Brazil provided clarifications on the organisation of the experts’ meeting (to take place in Rio de Janeiro for three days sometime during the last two weeks of November 2005).  The working group also discussed procedures for conducting the research and analysis work of the projects
 and examined the concept notes on specific project proposals for the FATF-XVII exercise (see next section).  

Topics for the 2005-2006 Typologies Exercise

3. The February 2005 WGTYP meeting agreed that potential topics for examination in the framework of this year’s typologies exercise should initially be identified by delegations.  This process of identifying topics that would be examined by project teams were then to be presented and discussed during the next WGTYP meeting, which would then make initial recommendations on this issue.  The project proposals were to be prepared in the form of written concept notes that present the basic details and objectives of the potential project.  

4. During its meeting on 25-26 April in London, the WGTYP considered concept notes on four potential projects as follows:  

· Trade-based money laundering (proposed by Canada);

· Trust and company service providers (proposed by OGBS);

· Seminar on links between ML/TF and tax-related crimes (proposed by the OECD); and 

· Circumvention of customer due diligence requirements within banks (proposed by the UK)

5. It was envisaged that only two proposals would be retained.  Two other projects – the ongoing ML/TF trends & indicators project and the project to be chosen by GAFISUD – would then, along with the new projects, provide a series of four topics for this year’s typologies exercise.  The WGTYP examined the four proposals and recommended that the first two be selected.  The concept notes on these proposals were subsequently modified, based on the WGTYP discussions, and circulated again.
 

6. Regarding the OECD proposal, the WGTYP recommended that the proposal be retained; however, its principal objective would be to hold joint FATF/GAFISUD/OECD seminar in the framework of the typologies experts’ meeting.  The “project” would therefore be focussed on organising the seminar rather than a specific research objective.
  

7. The last proposal on circumvention of customer due diligence requirements was considered as too broad for the moment.  It was suggested that the methods & indicators project may be able to examine the issue as part of its work.

8. The topic chosen by GAFISUD will be presented during the WGTYP meeting to take place on 7 June.  During that meeting, WGTYP will have to make its final recommendations to the Plenary on the topics for the typologies exercise.  While there is a good chance that the Plenary will endorse the recommendations of the WGTYP, there is still the possibility that another topic may be proposed.  In that case, the WGTYP may wish to consider establishing a priority list of topics for future research projects.  This will allow projects to be initialised throughout the year as other projects are completed.  The WGTYP may also want to have the option of taking on projects that do not necessarily become the subject of separate seminars during the annual experts’ meeting.

Composition of Project Teams

9. The London meeting of the WGTYP re-stated the critical need to have an active participation of experts in the right numbers to share the workload at different stages of the projects.  It was also emphasised that delegations must move quickly to nominate experts once the projects for the 2005-2006 exercise have been decided.  Furthermore, a core group of members of the project team should work together to help develop a project plan that will clearly identify resources (both human and informational) that will likely be required to complete each stage of the project on time.  Experts from FSRB member countries – both from the current exercise partner (for 2005-2006, GAFISUD) and from other FSRBs – should be urged to participate actively in the projects that interest them as time and resources permit.  The participation of the experts from the Egmont Group and other international organisations (e.g. IMF, World Bank, OECD) is also desirable from the start of the project.

10. As for the participation of representatives from the private sector and / or academia in individual project teams, the WGTYP for now envisages such experts as sources of information to be consulted on particular issues rather than as full participants in the project teams.
 

FATF Secretariat 2 June 2005

FATF-XVI
Annex 1 to WGTYP/46

CONCEPT NOTE 1

PROJECT TITLE:  Trade-based money laundering 

PROPOSED BY:  Canada (Contact: David SEVIGNY)
PROJECT DESCRIPTION:

The proposed project would address potential shortcomings in the FATF’s current AML/CFT framework by focussing attention on the money laundering and terrorist financing vulnerabilities in the area trade-based systems (imports and exports).

ISSUES: 

Over the past decade, the Financial Action Task Force has made impressive progress in reducing the vulnerability of the financial system to money laundering and terrorist financing.  As a result, a growing number of financial sector entities are now subject to anti-money laundering and counter-terrorist financing controls.  A consequence of this success has been that financial crime has continued to migrate to a range of other sectors and activities.  

The use of trade-based systems (imports and exports) provides an important alternative method of transferring money and value internationally.  Trade-based money laundering was last examined by the FATF in 1999.  As financial crime has evolved during the last five years, there appears to be a continued migration of money laundering activities toward the trade sector.  

Objectives of the Project: 

The project would review the range of techniques that can be used for trade-based money laundering (e.g., over-invoicing, under-invoicing, fictitious invoicing, export incentive fraud), examine their prevalence and provide a series of illustrative typologies.

The project would also consider the scope that exists to better use current trade and customs data to aggressively disrupt financial crime.

The project would complement the FATF’s ongoing work on alternative remittance systems as trade-based transactions are often used as settlement mechanisms for such activities.

Potential Resources Required:

The project would be carried out in two stages: 

· In the first stage, the project team would work with interested parties to review the range of current arrangements that exist for trade-based money laundering and to compile a series of illustrative typologies.

· In the second stage, the project team would review the scope that exists to make better use of current trade and customs data to investigate and prosecute money laundering and terrorist financing activities.  The scope that exists to identify trade anomalies possibly linked to suspicious transactions and to improve the sharing of international information would also be considered.

It is hoped that the project would be championed by a “core group” of three or four FATF member countries that would coordinate the participation of a wide range of other interested parties.  The project also would also involve a wide range of other FATF and non-FATF countries that have done work or have an expressed interest in this area as well as a number of public and private institutions. For example, non-FATF countries such as Colombia, India and the Philippines could usefully be approached to participate, together with the international bodies such as the IMF, the World Bank and the World Customs Organisation.

The project would also benefit from the active participation of policymakers, law enforcement officials, and trade and customs experts.  There would also be scope for the possible involvement of selected private sector entities (e.g. trade associations) in the exercise.  Overall, it is hoped that a broad range of interested parties would be available to participate

Planned Product(s):

The project is designed to improve our general understanding of trade-based money laundering techniques as a means of transferring value outside the formal financial system and the scope to better use trade and customs data to identify these practices.  In turn, this should permit the FATF to better assess the possible need for policy action in this area.

Looking ahead, the project would strive to deliver an “interim” report on trade-based money laundering techniques and typologies by late 2005 and a “final” report assessing the scope to make better use of trade and customs data to disrupt financial crime by mid-2006.  

The project could also have potentially broader policy applications in better identifying customs fraud, increasing government revenues (through customs penalties) and improving the quality of trade statistics.  

Date of document: 25 May 2005
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CONCEPT NOTE 2

PROJECT TITLE:  Misuse of corporate vehicles  and trust and company service provider activity
Proposed by:  OGBS (Contact: Colin POWELL)
PROJECT DESCRIPTION:  

This project would examine the money laundering and terrorist financing vulnerabilities to which trust and company service provider activity is subject.  TCSP activity includes the activities specified in Recommendation 12 – organisation of contributions for the creation, operation or management of companies; creation, operation or management of legal persons or arrangements, and buying and selling of business entities; acting as a formation agent of legal persons; acting as (or arranging for another person to act as) a director or secretary of a company, a partner of a partnership, or a similar position in relation to other legal persons; providing a registered office, business address or accommodation, correspondence or administrative address for a company, a partnership or any other legal person or arrangement; acting as (or arranging for another person to act as) a trustee of an express trust; acting as (or arranging for another person to act as) a nominee shareholder for another person.

Issues: 

As anti-money laundering measures have been implemented in financial institutions, the risk of detection has become greater for criminals seeking to use the banking system and the rest of the financial sector to launder criminal proceeds.

Criminals have responded to the defences put in place by financial institutions and have sought other means to disguise and convert their proceeds of crime before entering the traditional financial system.  Those who engage in TCSP activities have increasingly been used by criminals as a conduit for criminal property – providing a veneer of legitimacy to criminal operations by serving as intermediaries in dealing with financial institutions.

Whilst TCSP activities may be perfectly legitimate in the general sense, they will also be sought out by organised crime groups or the individual criminal, keen to profit from the expertise available in setting up schemes to help them launder criminal proceeds.  This expertise will include advice on the best corporate vehicles or jurisdictions to use for such schemes.

Of particular concern is the ease with which shell corporations can be created and dissolved in some jurisdictions which allows these corporations not only to be used for legitimate estate and tax planning purposes but also to be abused by money launderers as well as high risk customers such as politically exposed persons (PEPs) to conceal the sources of funds and their ownership.  Shell corporations can be set up in on-shore as well as off-shore locations and their ownership structures can take several forms. Shares can be registered or in bearer form. Some companies can be created for a single purpose or to hold a single asset. Others can be established as multipurpose entities.

With the above in mind, the FATF revised the Forty Recommendations to broaden and deepen their scope:  (1) through the application to designated non-financial businesses and professions of the customer due diligence and record keeping requirements set out in Recommendations 5, 6 and 8-11, and (2) through the customer due diligence requirements including the transparency of legal persons and arrangements to which Recommendations 33 and 34 refer.  The latter provisions are of particular significance given the prevalence of structuring and layering in money laundering and terrorist financing.  These are also areas where international standards have yet to be clearly defined and where there are potentially important lessons to be learned from a typologies exercise.  

Objectives of the Project: 

The project would seek to identify the areas of vulnerability and the evidence of malpractice with particular reference to the misuse of corporate vehicles on which the OECD has reported.  It will also point to some of the steps that have already been taken by jurisdictions to address the issues.

Those engaged in TCSP activities are in the front line in the fight against money laundering and terrorist financing through the formation of companies and trusts and thereby in the identification and verification of the beneficial ownership of legal persons and the “beneficiaries” etc involved with legal arrangements – with particular reference to the requirements of Recommendations 33 and 34.  Particular issues arise in respect of –

· Incorporation of shell companies (i.e. those companies having no physical presence in the country in which they are formed).

· Incorporation of “shelf” companies (i.e. companies formed by professionals and held for future use by clients).

· Use of secrecy legislation, a general duty of confidentiality, legal privilege or data protection legislation to limit the disclosure of information

The following are key questions that need to be addressed:  

· How are those engaged in TCSP activities overseen, monitored, investigated and controlled? 

· How is information on the beneficial ownership and control of legal persons, and on the settlors, trustees, beneficiaries for legal arrangements, obtained or accessed in different countries?

· What are the areas of greatest misuse of legal persons and arrangements and what action is taken in different countries to combat that misuse?

· What is the comparative experience of countries in the adoption of each of the three mechanisms referred to in the examples box in the Methodology in respect of Recommendations 33 and 34, and what has been their relative effectiveness?

· What are the main barriers/difficulties experienced in different countries in accessing the information required for the effective implementation of Recommendations 33 and 34?

· What is the experience of different countries in international cooperation in obtaining information?

· What is the experience in different countries in the number of STRs/SARs submitted by those engaged in TCSP activities referred to in Section 1 above?

· What lessons can be drawn in terms of issues for consideration?

Potential Resources Required:

This typologies project would need to consider how best to obtain relevant source material from members of the FATF and of FATF-style regional bodies and to what extent private sector involvement will be needed to obtain the required information.  Research would be required into the relationship between the number of companies incorporated in different jurisdictions, the number of companies being incorporated for non-residents, and what the relationship is between the level of activity in different jurisdictions and the number of STRs/SARs submitted by those engaged in the activities referred to in Section 1 above.

As a starting point some of the following literature should also be consulted:

· Behind the Corporate Veil – Report by the OECD

· Options for Obtaining Beneficial Ownership and Control Information –Template prepared by the OECD

· OGBS Trust and Company Service Providers:  Statement of Best Practices

· Securing Effective Exchange of Information and Supervision in Respect of Trust and Company Service Providers –Report by the OGBS

· Regulating Corporate Vehicles in Cross-Border Transactions – Review commissioned by the International Trade and Investment Organisation and STEP

The proposed typologies exercise would need to bring together experts from jurisdictions both within and without the FATF membership especially those jurisdictions that offer company and trust formation and administration services to customers, particularly to non-residents.  The experts also should include officials from financial regulatory and law enforcement authorities who have experience of issues surrounding the identification and verification of the beneficial ownership of legal persons and those behind legal arrangements.  In addition some private sector providers of trust and company services should also be consulted.  

The participants in the project should include representatives from countries with a prominent sector engaged in the activities referred to in Section 1 above.  Particular contributions can be expected to be made by those engaged in cross-border activities who specialise in the formation and administration of shell corporations, and also those with significant law enforcement experience in this field.  The project should include participants (or at least information) from some of the major industrial countries (from a law enforcement and/or regulatory perspective), as well as from a representative set of countries from outside the FATF, where such activities play an important role.  

Jurisdictions/organisations to be invited to be either a core representative or a general member of the Project Team should include most if not all of the following:  the United States, the Netherlands, the United Kingdom, France, Austria, Luxembourg, Switzerland, and Singapore, the OECD, IOSCO, an OGBS member (Guernsey?), a CFATF member (Cayman Islands? and/or British Virgin Islands?), an APG member (Hong Kong, China?), a MONEYVAL member (Cyprus?), an ESAAMLG member (Mauritius?) and a MENAFATF member (Bahrain?).  

Engagement with the private sector should also be considered where appropriate (topic to be further discussed within the WGTYP)

It should be possible to complete the exercise in twelve months.

Planned Product(s):

The expected products from the typologies exercise would be a report on the ML vulnerabilities identified by the research that would include descriptions of the various typologies supported by relevant case studies as well as issues for consideration regarding the prevention of such misuse..  The findings and policy considerations from the report could later become the basis for future work in the FATF to develop further guidance regarding implementation of Recommendations 5, 6, 8-11, 33 and 34 by TCSP.

The results of the exercise should be of particular interest not just to the FATF but also to the Financial Stability Forum, IOSCO, the Basel Committee on Banking Supervision, the IMF and the OECD.  

Date of document: 25 May 2005

27 May 2005

FATF Working Group on Typologies

Proposal by the OECD

Within the framework of this year’s FATF Typologies Experts meeting, the OECD wishes to propose a half day workshop to enable experts involved in the investigation of money laundering (ML), terrorist financing (TF) and criminal tax activity to share experiences regarding how they successfully combat such activities.  The typologies presented at the Rome 2002 meeting confirmed that there are striking similarities in the techniques used to commit, detect and prosecute ML crimes and tax-related crimes.  

By sharing their experiences and practices with their counterparts in other countries, tax and law enforcement authorities may be able to strengthen their detection and investigation abilities regarding criminal tax activity, money laundering and terrorist financing.  In addition, through analysing how some countries’, Anti-Money Laundering (AML) authorities, tax authorities and other law enforcement agencies work together to address shared FATF/OECD risk areas (e.g. non-profit organisations, identity theft and gatekeepers), some FATF/OECD countries may seek to employ similar joint intelligence/investigation strategies to those that have proved successful or further improve those in place.
Some of the topics that could be covered during the proposed workshop include:

(1) Examination of how tax administrations, AML authorities and other law enforcement agencies work together to combat ML, TF and criminal tax activity, (including, for example, how such authorities work together to combat problems associated with gatekeepers [e.g. accountants and lawyers], non-profit organisations, identity fraud, etc.).  Delegates would be invited to present case studies that highlight how joint operations involving these authorities are useful in detecting and investigating ML, TF and tax-related crimes.  The focus of these presentations would be on joint operations involving risk areas that have been identified by the FATF and OECD, including, for example, gatekeepers, non-profit organisations and identity fraud/theft;

(2) Comparison of the latest methods and tools used to detect and investigate ML, TF and criminal tax activity.  AML authorities, criminal tax experts and other law enforcement agencies would be invited to present typologies illustrating contemporary techniques and tools used to detect and investigate ML, TF and criminal tax activity;    

(3) Examination of the role and effectiveness of exchange of criminal tax or money laundering information between tax authorities and AML authorities to assist in investigations.  Delegates would be invited to present typologies that show how effective exchange of information between tax authorities and AML authorities enhances the ability to detect and investigate ML, TF and tax-related crimes.  These typologies may also cover scenarios where barriers to information exchange restrict the ability for these authorities to detect and investigate such crimes.  

� The APG currently has six members which are also members of the FATF who will evaluated jointly: Australia; Hong Kong,China; Japan; New Zealand; Singapore and the United States.


� While the on-site evaluation for Australia was conducted prior to the 2005 Annual Meeting, the mutual evaluation report will not be considered by the FATF until its October 2005 Plenary and will not be ready for consideration by APG members until the 2006 Annual Meeting. 


� See PLEN/37 [WGTYP/31], Proposal for Typologies Work in 2005-2006, 2 February 2005; and PLEN/35, Activities of the Working Group on Typologies (WGTYP), 9 February 2005.


� See WGTYP/40.REV1, Working Group on Typologies (WGTYP): Procedures for Conduct of Typologies Projects, 1 June 2005, to be discussed during the 7 June 2005 WGTYP meeting.


� These documents are also attached to this document as Annexes 1 and 2.


� The concept note for this project was redrafted and is attached to this document as an OECD proposal (Annex 3).


� See WGTYP/41.REV1, Working Group on Typologies: Co-operation issues relating to work with FSRBs and other international organisations, 1 June 2005, which will also be discussed during the WGTYP meeting of 7 June 2005.
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