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壹、前言

本次會議係為國際證券暨管理機構組織（International Organization of Securities Commission, IOSCO）在斯里蘭卡可倫坡舉辦之第三十屆年會。

國際證券管理機構組織為目前世界各國證券及期貨市場主管機關最重要的國際性合作組織。該會成立於一九八三年，其前身為Inter-American Regional Association (成立於一九七四年)。原會員均為美洲境內之證券主管機關，直至一九八四年在法國、印尼、韓國、英國等國家之證券期貨主管機關陸續加入後，方成為一國際性證券管理機構組織。一九八六年七月在巴黎舉辦之年會係IOSCO第一次在美洲境外舉辦之年會，該年會中並決議設立一永久性之秘書處(General Secretariat，位於西班牙馬德里)。據統計，IOSCO會員管理超過全球百分之九十以上之證券及衍生性商品市場。

1、 設立目標

（1） 共同合作以提昇法規之水準，以維持公平、有效率及健全之市場  

（2） 互換經驗及資訊，以發展各國市場。 

（3） 共同提昇跨國證券交易之監視水準及效率。

（4） 提供會員各項法規及執法程序之建議及協助，以更加有效防範犯罪。

2、 組織架構

（1） 首長委員會（Presidents， Committee）：會員大會擁有絕對權力決定及達成組織之目的(purpose of the Organization)，由所有一般會員及副會員的代表（Presidents）組成，其下分為亞太地區分會（Asia-Pacific Regional Committee）、美洲地區分會（Interamerican Regional Committee）、非洲/中東地區分會（Africa/Middle-East Regional Committee）及歐洲地區分會（European Regional Committee）等四個分會。分會會員每年於大會年會期間開會。

（2） 執行委員會（Executive Committee）：本會委員每年固定召開數次會議，依照組織章程之規定，具有絕對權力以達成組織之業務目標(objectives of the Organization)。目前共有十九位委員，包括技術委員會及新興市場委員會主委、各會員大會分會主委、各會員大會分會選出一位代表及會員大會選出九位代表。執行委員會下分設兩個工作委員會(Specialized Working Committee)：

1、 技術委員會(Technical Committee):目前共有十五個委員，均來自己開發、規模較大及較國際化之國家，本委員會委員每年召開數次會議，其下並分設數個工作小組（Specialized Working Groups）
（1） 跨國資訊揭露及會計作業（Multinational Disclosure and Accounting）小組。
（2） 次級市場之監管（Regulation of Secondary Markets）小組。
（3） 市場中介商之監管（Regulation of Market Intermediaries）小組。
（4） 執行及資訊交換（Enforcement and the Exchange of Information）小組。
（5） 投資管理（Investment Management）小組。
2、 新興市場委員會（Emerging Market Committee）：本委員會主要目的在經由建立法規之標準、提供訓練課程及促進資訊及經驗之互換，以推動新興證券及期貨市場之發展。本委員會委員每年開會數次，其下並分設數個工作小組(Specialized Working Groups)：

（1） 揭露及會計準則（Disclosure and Accounting）。

（2） 交易市場管理（Regulation of Secondary Markets）。

（3） 市場中介機構管理（Regulation of Market Intermediaries）。

（4） 執法與資訊交換（Enforcement and the Exchange of  Information）。

（5） 投資管理（Investment Management）。

（3） 自律機構顧問委員會（SRO Consultative Committee）：本委員會目的在於確保全球證券及期貨自律機構及相關機構都能對市場法規的發展及變化提出建議。

（4） 秘書處(General Secretariat)：設於西班牙馬德里，負責辦理IOSCO日常事務及協調或舉辦訓練班及會議。

3、 會員制度 
IOSCO會員共分為三類：

（1） 正會員(Ordinary Member)：凡證券市場主管機關或類似之政府單位均可申請，惟每個國家僅限一位正會員。該國家如無類似之證券市場主管機關，則該國之相關自律機構可申請為正會員。正會員具投票權（每單位一票），可參與會員大會及執行委員會。

（2） 副會員(Associate Member)：如一國之證券主管機關已成為正會員，則該國由地方性主管機關組成之協會或其他相關法定主管機關可申請成為副會員。副會員無投票權，可參與會員大會，但不可參加執行委員會。
（3） 附屬會員(Affiliate Member)：任何與證券市場有關之自律機構或國際性機構均可申請成為附屬會員。附屬會員無投票權，不可參與會員大會及執行委員會，惟該會員如屬自律機構(SROs)，則可自動成為自律機構顧問委員會會員。
4、 各委員會首長
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本次年係於九十四年四月四至七日在斯里蘭卡可倫坡召開。鑒於本會為國際證券管理機構組織（International Organization of Securities Commissions, 以下簡稱為ＩＯＳＣＯ）正式會員（ordinary membership），台灣證券交易所、櫃檯買賣中心及台灣期貨交易所為該組織附屬會員（affiliate membership）；是以本屆年會由本會呂副主任委員東英偕同財團法人中華民國櫃檯買賣中心李董事長庸三、台灣證券交易所邱副總經理欽廷及台灣期貨交易所邱主任秘書文昌等員出席年會。本會此行除於會場充分發言外，並向各國際組織與各國證券主管機關說明本會運作情形，提高我國資本市場之國際能見度。

貳、出席IOSCO新興市場委員會工作小組情形

1、 IOSCO新興市場委員會第一工作小組會議

會議重點：

（一）審計規範暨監視

IOSCO技術委員會及新興市場委員會第一工作小組業提出2004年審計規範暨監視調查報告（我國亦填復相關問卷）。IOSCO基於主管機關應有責任及義務確保財務報表揭露之正確性及透明度，提出本報告，並指出為保障投資人及各國資本市場健全，希望各主管機關要求對財務報表之揭露合理性及正確性訂定相關規範。本調查報告指出，新興市場委員會有55%會員國針對上市公司審計程序或公司治理提出規範，而技術委員會則已高達85%。是以，IOSCO期望透過EMC工作小組會議期間，建議新興市場委員會會員國主管機關或其他授權組織重視監視制度及揭露品質。

（二）公開揭露（Disclosure）

由於安隆（Enron）等企業陸續發生會計醜聞，致全球投資大眾對資本市場失去信心，因此如何強化企業透明度，降低存在於企業內部人與外部人的資訊不對稱性，以重建投資人的信心，成為全球關注的話題，亦再度凸顯資訊揭露的重要性。

（三）本會發言資料

1、 建議各國建立函證機制：本局　吳局長當傑指出，我們同意IOSCO提出原則，也認為各國應遵循IOSCO相關規範，包括我國。我國近年來大力推動公司治理，以保障投資人權益並與國際規範接軌。然而我國在執法及調查時發生一些困難。由於去年我國發生上市公司弊案時，曾由簽證會計師要求國外銀行提供函證，雖獲回覆，但未能有效取得真實之資料，致未能及時偵知公司財務報告不實及舞弊之情事。為提升財務報告簽證品質及健全資本市場，我國藉此機會建議各國重視此議題，並建議銀行主管機關共同協商建立管理機制。本次發言獲得與會人員熱烈回應，其中會議共同主持人美國證管會副會計長Mr. Scott A. Taub立即於會表示複議，並建議本議題值得深入探討與落實，亦要求各國與會成員重視相關問題。

2、 本局吳局長繼續強調本會努力建立審計制度，並希望提供我國立法相關規範供大家參考，同時期望本議題繼續在新興市場委員會中討論。本工作小組主席阿根廷證券主管機關專任委員Mr. Emilio M. Ferre明確指出將本案列入本(94)年7月份下次開會討論議案。

2、 IOSCO新興市場委員會第二工作小組會議
（一）可倫坡證交所現況及未來發展策略介紹

可倫坡證交所主委Mr. Hiran Mendis指出現今斯里蘭卡證券市場不論是在流動性（liquidity）或基礎建設，如採用電子化交易都有很大的進步，未來將加強公司治理之規範，並繼續提高流動性等目標努力。Mr. Mendis亦指出可倫坡證券交易所未來將面臨的挑戰，係由原先強調對會員公司的保護，轉為促進其互相競爭的策略。

（二）交易所公司化研究報告

    此報告在比較新興市場交易所公司化之機制、形式、程度等，並作各國間之比較。報告中指出交易所公司化在新興市場執行程度較已開發市場之交易所緩慢，其原因包括政府政策、成本等。我國證交所現已採公司化的管理，故無此議題。

（三）強化資本市場金融詐欺防治研究報告

1、 IOSCO技術委員會報告是由美國證管會組長Mr. Ethiopis Tafara及義大利證管會組長Mr. Carlo Biancheri所撰寫。義大利證管會組長Mr. Carlo Biancheri強調國際間相互合作，以防止資本市場中的金融詐欺（Financial Fraud），因為隨國際化趨勢，集團與其子公司可能在不同的國家註冊與發展，因此國際間的合作更顯重要。美國證管會組長Mr. Ethiopis Tafara也強調公司治理的重要性，並表示IOSCO現已與OECD合作加強公司治理（Corporate Goverance）規範的制定及執行。

2、 Mr. Carlo Biancheri亦強調資訊揭露的重要性，尤其債券發行需要更多發行人、擔保品及承銷商等相關資訊的揭露。開羅資本市場監管機構代表Dr. Osama El-Ansary問到監管機構是否應評估公司債券發行之相關資料？Mr. Carlo Biancheri答覆，債券之評等應由評等機構決定，監管機關應只對資訊之揭露提出要求。美國證管會組長Mr. Ethiopis Tafara也認為監管機關應只負責評等機關之獨立及正直（Integrity），但不涉入債券價值之評估。

3、 IOSCO新興市場委員會第三工作小組會議
（一）有關新興市場市場中介機構跨境活動報告

本項報告在2004年10月經蒙特利爾新興市場委員會諮詢小組通過，同年十二月提交埃及開羅新興市場委員會會議討論並獲得採納，會中決議這份報告在公佈之前，應先送交原先回應的相關交易所，就相關數做最後的確認。目前這項報告已放置在IOSCO網站上。

（二）通過展開「新興市場主管機關對金融中介機構資本適足性的綱領」研究報告（Guidance to Emerging Market Regulators Regarding Capital Adequacy for Financial Intermediaries）

在埃及開羅會議中，與會人員認為應就新興市場的需求進行新的研究計劃，選擇性方案包括承銷、新興市場之資本適足性、新興市場信用評等機構之角色、市場中介機構之公司治理、矩陣式管理架構（Matrix Management Structure）。2005年二月一日好望角（Cape Town）新興市場委員會諮詢小組對上述建議加以討論，並請會員回應。依據2005年一月十一日及三月十七日會員之回應，本次會議擬定這項綱領提案提交討論。本次會議由巴基斯坦Hassan Rahim（Assistant Director）就本項專題提出簡報，就當前市場中介機構面臨的風險、風險種類、風險管理特色、資本適足性規定的功能、應受到資本適足性規定規範的機構種類、資本之決定構成內容、衡量因素等加以介紹，並就未來之報告架構、研究方法加以介紹。主席巴基斯坦證管會委員（Commissioner）Shahid Ghaffar就與會人員之意見加以裁示，本項報告不擬提出期中報告；中介機構將考慮有關債券交易商之資本適足性規定；將參考現行國際標準如巴塞爾I、II有關金融機構資本適足性規定之內容。主席希望這項方案以小組形式進行，要求志願加入研究小組之會員國家，目前有土耳其、哥倫比亞、斯里蘭卡等國自願加入。未來小組將就完成時間表、問券調查內容、研究資料之採擷進行討論。

4、 IOSCO新興市場委員會第四工作小組會議
（一）強調併購(take over)規定之執行

針對該項主題，小組於93年1月發送全數所有委員會會員相關問卷，該項問卷主要包含公開發行公司併購等，而本問卷亦在發現前開有關法規之共同性及差異處，本問卷發現所有會員國法規均屬類似，惟有部分依據主管機關不同看法之差異處，亦值得參考，其中有四大議題，應予特別討論，包括大股東之認定、不法行為證據、收購價格之定價及內線交易之防範。

此外，針對不法勸誘，如boiler room及cold calling等，尤其國際大型公司，藉由資訊不對稱之優勢針對特定人進行勸誘，影響投資人權益甚鉅之問題，工作小組將對各會員蒐集其如何防範風險之相關規範及其經驗進一步討論，尤其如何加強投資人的教育，亦將一併列入。

（二）討論事項

多邊合作與資訊交換合作備忘錄（MMOU）乃是針對所有會員之資訊交換提供一個合作平台機制，意即現行IOSCO決議及規範係針對跨國不法交易及其他違法情訊在合作及資訊交換架構下，簽署相互合作的備忘錄，提供相互實體合作，尤其能有效進行跨國執法、調查及防止金融犯罪合作等。

5、 IOSCO新興市場委員會第五工作小組會議
（一）新興市場委員會集體投資計畫發展進度報告(Mr. Hubert Reynier-技術委員會第五常任委員會委員)

新興市場委員會第五工作小組目前的任務，是要廣泛調查集體投資計畫（Collective Investment Schemes，CIS）的發展情況，其中亦包括新興市場委員會各會員國的相關法規架構。委員會在前次開羅會議中發送最新版的意見調查表，並訂本(2005)年2月15日為意見調查表回傳之截止日期。在新興市場委員會的75個會員中，已有21個會員回傳意見調查表，而其中又有7個會員國於回傳意見附上計量數據資料。

為獲得更多的回應與參與，本工作小組通過將意見調查表的回傳截止日延到今年的8月31日，也希望各核心小組的負責人能夠推動所屬地區的會員積極參與意見調查。新興市場委員會第五工作小組組目前的核心小組領導成員名單如下：（1）非洲/中東：烏干達資本市場局；（2）亞太：馬來西亞證券管理委員會；（3）歐洲：土耳其資本市場理事會；以及（4）美洲：巴西證券委員會。

（二）本會代表發言資料

根據世界各國集體投資計劃的實施經驗,共同基金的金融操作常利用許多財務工程與財務槓桿進行金融創新,增加集體投資計劃的複雜度,加上跨境的日趨頻繁,造成各國主管機關金融監理的困難,因此建議IOSCO有必要因應國際潮流訂定國際集體投資計劃的規範,以提升集體投資計劃的品質,提升市場競爭力。

參、出席IOSCO新興市場委員會重要決議

一、重要決議

（1） 新興市場委員會（EMC）主席（土耳其資本市場委員會主任委員Mr. Dogan Cansizlar）報告：金融穩定論壇報告及提出IOSCO策略性目標之報告。主席指出本次IOSCO主要策略性目標為期望會員國依循IOSCO三大目標及三十項原則，而IOSCO亦提出協助會員國評估計畫，供各會員國自我評估參考。另一項IOSCO策略性目標為推動多邊資訊交換協定（IOSCO Multilateral Memorandum of Understanding Concerning Cooperation and the Exchange of Information）。

（2） IOSCO秘書長Mr. Philippe Richard特別發言感謝我國於本年度二月份舉辦2005 IOSCO新興市場委員會區域訓練研討會，不僅議題與IOSCO刻正提出公司治理原則息息相關，且與會各國代表互動熱烈，成效卓著。

（3） 聽取公司治理工作小組報告：主席提出IOSCO公司治理工作小組會議決議指出，IOSCO將進一步強化會員國對公司治理之重視，以消除技術委員會會員國與新興市場委員會會員國認知與風險評估上之差異。

（4） 新興市場委員會行動計畫（Action Plan）：本次討論議題包括各工作小組會議主席是否應採四年任期制，惟除第二、第三及第五工作小組同意本項建議，其餘工作小組則表示沒有必要強調任期制。另本年度之行動計畫部分，除第一及第三工作小組提出外，IOSCO新興市場委員會亦希望其他工作小組儘速提出本年度行動計畫。

（5） 聽取新興市場委員會五個工作小組，揭露及會計準則（Disclosure and Accounting）小組、交易市場管理（Regulation of Secondary Markets）小組、市場中介機構管理（Regulation of Market Intermediaries）、執法與資訊交換（Enforcement and the Exchange of Information）小組、投資管理（Investment Management）小組報告（詳各工作小組會議紀錄）。其中，第一工作小組會議主席阿根廷證券主管機關專任委員Mr. Emilio M. Ferre於第一工作小組報告時指出，本次第一工作小組會議有一新提案，即臺灣金管會提出建議新興市場委員會會員國共同協商建立函證管理機制，鑒於本議題與會計揭露息息相關，故本次工作小組會議決議將本議題納入下次會議中討論。

（6） 烏干達證券主管機關表示願意在近期舉辦區域訓練研討會，惟仍先在本新興市場委員會議中提出，希望各會員國踴躍參加。

（7） 另加勒比海島國巴布多證管會及中國證監會均在會場中積極表示，希望分別成為2005年及2006年IOSCO新興市場委員會之主辦國，並分別發言希望各新興市場委員國之支持，本案獲阿根廷證管會專任委員Mr. Emilio M. Ferre之複議，並經決議通過。

二、本會發言資料

（1） 感謝各新興市場委員會會員國對本會舉辦二００五年IOSCO新興市場委員會區域訓練研討會之支持。

（2） 本會　黃委員顯華亦於與會期間遞交我國提案書給新興市場委員會主席Mr. Dogan Cansizlar，呼籲EMC各會員國建立銀行函證機制。

肆、出席IOSCO亞太區域委員會重要決議

一、推動雙邊與多邊資訊交換協定相關議題

香港證監會主席沈聯濤表示，為因應國際化，IOSCO除了必須向外伸展觸角外，同時亦必須加強組織內會員國之間的合作。金管會顧問周行一教授緊接著發言表示，「近年來由於國際化腳步增快，許多台灣企業在海外成立子公司；然而，在海外子公司從事金融犯罪活動時，我國常礙於合作機制的不足，致使打擊金融犯罪的力度受到限制。因此，我方同意沈主席的意見，應鼓勵會員國簽署雙邊的MOU和多邊的MMOU，以期進一步擴大合作範圍」。沈主席回應時表示，的確，建立國際合作機制時，最重要的議題是管轄權國是否有合作的能力與意願，因此訂定跨國的合作標準（benchmark）至關重要，而MMOU即已提供此標準，應鼓勵所有APRC會員國參與。金管會顧問李怡宗教授亦發言指出，「台灣已與許多國家簽訂MOU，但由於保密條款的限制，成效有限。此外，近年來我國不斷修訂相關規定，遵循國際會計準則，促使我國的相關制度進一步與國際接軌」。泰國證管會主任秘書Thirachai表示，在資訊交換方面，泰國過去主要扮演資訊提供者的角色，但近年來如同台灣一樣，也亟需其他國家配合提供資訊。泰國最近遇到的一些案例中，有網際網路提供者因害怕訴訟而拒絕提供資訊，或泰國證管會礙於法律限制而無法提供他國相關資訊的情形，因此泰國正加速法令的修訂，為便利資訊交換提供法律基礎。在擴大MMOU的簽署方面，為協助需要幫助的會員國滿足條件，應請已簽署MMOU之會員國提供相關的具體協助。執行委員會主席Ms Jane Diplock（亦為紐西蘭證管會主委）表示，亞太委員會的目標是在2010年以前，希望所有APRC會員國都能成為MMOU的正式會員，或至少完成檢視程序（screening process），並承諾將盡一切所能，如排除法令障礙等，以求在未來能成為MMOU的正式簽署國。證期局吳當傑局長發言表示，「在資本市場國際化的趨勢下，我國因應時勢需要修訂證券交易法，以利與他國進行資訊交換」。吳局長並表示，「我國已與許多國家簽署雙邊MOU，並希望能在不久的將來完成MMOU的簽署，期望已成為MMOU的正式簽署國能提供必要的協助」。執行委員會主席Ms Jane Diplock表示明（六）日首長會議將發布一份有關MMOU的報告，該報告將對如何滿足相關條件及填寫申請文件方面有所幫助，此外亦可參考IOSCO網站上的Q&A，以取得更多有關簽署MMOU的資訊。

二、集體投資計劃的相互承認

會上代表均認同此議題的重要性。吳局長表示，「台灣已修改相關規範並將開放境外基金到我國銷售，因此跨國界的監理合作更顯重要。此外，台灣也將藉由與其他國家簽署共同基金互相承認的備忘錄，大幅簡化成立共同基金的申請程序」。

三、OECD報告

OECD將於今年稍晚舉辦二場區域訓練課程，一是公司治理圓桌會議，預定於今年九月八日至九日在印尼巴里島召開，討論議題包括國營企業與銀行的公司治理；另一會議是資本市場圓桌會議，預定於十月二十七日至二十八日在日本東京召開。

四、主席Koh Yong Guan先生最後表示，他將卸下新加坡金融監管機構MAS總監的職務，而APRC委員會新任主席的一職則將於今年六月選舉產生。

伍、出席IOSCO自律組織諮詢委員會重要決議

一、
報告事項：首先由主席說明SROCC過去一年來相關業務概況。

（1） SROCC自2004年五月後，即著手更新其於2000年所完成之「有效率自律模型」（Model for Effective Self-Regulation），以因應交易所公司化、全球化、競爭及整合對市場作業之影響。

（2） 規劃在IOSCO網頁之下設置SROCC專屬網頁，以提供有關SROCC會員交易所管理規定之訊息，及提供SROCC會員間進行相互溝通之封閉式平台。

（3） 完成「道德規範建議模型」（Proposed Model Code of Ethics）報告初稿，提供金融服務業整套的遵循規範，以強化業界之專業倫理。SROCC建議的道德原則包括正直誠實、守信、忠誠（避免利益衝突）、公平對待客戶與保守秘密。

（4） 與IOSCO市場中介機構常設委員會（SC3）維持聯繫；協助次級市場常設委員會（SC2）完成交易所公司化（de-mutualization）之問卷。

（5） SROCC主席NASD副董事長Mary L. Schapiro，積極與IOSCO秘書長及技術委員會及新興市場委員會主席保持聯繫，取得SROCC與IOSCO相關委員會之密切關係，可以對IOSCO提供貢獻之共識。

二、
討論事項

本次會議就三項建議工作項目進行討論，主席並希望會員能積極參與工作小組，提出建言：

（1） 市場事件預測工作小組（Ahead of the Curve working group）：NASD已於2002年設立市場事件預測工作小組，由市場作業、資訊服務、市場管理、投資公司管理、投資人保護以及法務部門之專家組成小組，就市場可能發生的事件定期會商，以期及早因應。SROCC如能仿效成立類似工作小組，有助於自律機構會員提昇對相關問題預防因應，並有益於強化各國自律機構與其政府間之合作關係。

（2） 建立自律機構主管訓練計劃工作小組：希望成立工作小組就新興市場高階人員之訓練、對金融服務業之新進人員提供訓練、對發行公司及市場使用者提供公司治理課程、提供新興市場之金融服務商品之投資人員教育及訓練之機會等，進行討論。

（3） 在SROCC專屬網頁上顯示投資機構及投資人警示內容：在網頁上設置專門分頁內容，就市場可能的詐欺行為、網路欺騙做法提出警告，供投資人參考，並將網頁連結至相類似的警告網站，提高警示效果。

陸、出席IOSCO首長會議重要決議

一、會議重點

（1） 大會主席Dr. Dayanath C. Jayasuriya（斯里蘭卡證券交易委員會主任委員）於採認大會議程後，旋即邀請執行委員會主席Ms. Jane Diplock（紐西蘭證券交易委員會主席）、技術委員會主席沈聯濤（香港證監會主席）、新興市場委員會主席Mr. Dogan Cansizlar（土耳其資本市場委員會主任委員）針對各委員會之工作進展提出報告。

（2） 執行委員會主席Ms. Diplock所提有關建立IOSCO工作之運作優先順序（operational priorities）以及執行與合作及資訊交換有關之國際標準等建議案均獲首長委員會順利通過。另執委會報告2008年年會將於法國巴黎舉行。

（3） 技術委員會主席沈聯濤報告時強調，技術委員會之工作重點係包容性（inclusiveness）、透明度（transparency）及向外擴展（outreach）。特別在向外擴展方面，去年十月與美國證管會（SEC）合作，在紐約舉辦首次IOSCO金融高峰會議，受邀各國證券主管機關均由高層出席，成效良好；今年將由德國金融監理總署（BaFIN）主辦，預計十月在法蘭克福舉行（謹註：本年三月首屆台德雙邊金融對話時，德方業允諾屆時將邀本會參與）。另2006年技術委員會將於倫敦舉行。

（4） 新興市場委員會（EMC）主席Mr. Cansizlar於報告中特別讚揚，我國於本年度二月份舉辦2005 IOSCO新興市場委員會區域訓練研討會十分成功。呂副主任委員旋即發言感謝各會員之參與及支持，並表示我國有能力亦有意願主辦更多IOSCO之相關活動，盼亦能繼續獲得會員之支持。另C主席宣布，2005、2006年新興市場委員會將分別在巴貝多及中國上海舉行。

（5） 秘書長Mr. Philippe Richard報告過去一年在包括我國在內等會員所舉辦之各項訓練活動及援助計畫成效良好，有必要繼續加強，爰提案建議「為IOSCO備忘錄技術援助計畫之擴大執行，且為建立評估與執行IOSCO原則永久性計畫之需要，建議提高會員會費」，並順利獲得首長會議通過。

（6） 另會中並通過鼓勵會員朝完全遵照IOSCO原則執行而努力，並以2010年完成所有會員順利簽署IOSCO多邊備忘錄（MMOU）為目標。

（7） 大會再次確認並宣布明年年會將於6月5日在香港舉行。

二、本會發言資料

呂副主委於大會中發言，感謝各新興市場委員會會員對本會舉辦二００五年IOSCO新興市場委員會區域訓練研討會之支持，未來仍盼有機會舉辦相關活動。

柒、出席專題研討會議
本年主辦單位約旦證管會循例就近來全球關注之證券議題，舉辦四場次專題研討會，邀請歐、美等先進國家證券主管機構與業界代表等專家報告全球證券管理之趨勢，以及現階段所面臨的問題。以下謹就各場次主講人演說內容，摘要說明如后。

主題一：信用評等機構之規範集合投資計劃法規之新挑戰（The Regulation of CRAs）

主持人：Mr. David Brown（加拿大安大略證管會主席 ）

報告人：Mr. Ethiopis Tafara（美國證管會國際事務組組長）

與談人：

Mr. John Rutherford（Moody’s信評公司總裁）

Mr. Francois Veverka（S&P 歐洲機構事務部執行總經理）

Mr. Datuk C. Rajandram（馬來西亞信評公司執行副總裁）
首先研討會主席Mr.David Brown指出，IOSCO已訂定出一套「信用評等機構之基本規範」，鼓勵信用評等機構採用此規範，提昇其評等過程之透明度並增進評等之品質，以增進投資人信心。

研討會中邀請美國證管會國際業務處處長Mr. Ethiopis Tafara及馬來西亞評等機構副主委Mr. Datuk C. Rajandram暢談美國及馬來西亞評等機構之角色、功能及管理之經驗，並邀請穆迪信用評等公司主委暨董事長Mr. John Rutherford及歐洲Standard & Poor機構業務執行長Mr. François Veverka 等業者代表分享其對「信用評等機構之基本規範」的看法。與會者一制認為信用評等（Credit Rating）是一種評估意見（Opinion），而不是用來購買、販售或持有任何有價證券之建議。信用評等最重要特質（Desirable Attributes）如下：一、評等方法、過程之品質及透明化 二、評等過程之中立及規範之遵守 三、全球評等機制一致化。如何於有價證券發行者、投資人及證券主管機關期望中取得平衡，實為信用評等機構之中心課題。茲將各主講人之演講內容摘述如下：

一、主持人：Mr.David Brown  加拿大安大略證管會主席


IOSCO之「信用評等機構之基本規範」，意在規範信用評等機制（Rating System）之適當性（Accuracy）及穩定性（Stability）、增進投資人信心，並增進大眾對評等機構之角色及功能的了解。

二、主講人：Mr. Ethiopis Tafara 美國證管會國際組組長

（1） 在發生Argentina、Enron、WorldCom及Parmalat等重大債券弊案（Bond Defaults）後，證券主管機關及其他金融機構已經對市場參與者（Market Participants）及信用評等機構進行其資訊揭露之評估，並調查其是否盡職的扮演其角色，達到大眾對他們的期望。

（2） 我們也關切評等過程之品質（the quality of the rating process）、正直性（Integrity）及規範之遵循（Compliance with Laws）。

三、與談人：Mr. Datuk C. Rajandram 馬來西亞評等機構副主委

（1） 今信用評等市場仍由少數業者獨占著，如何讓這市場更有競爭力（Competitive），俾便提昇各信用評等機構之正直性（Integrity）及準確性是重要的。

（2） 現今只有美國證管會、IOSCO、BASEL Ⅱ等少數機構訂定評等及相關資訊（Information）評估之規範，評等機構是否執行上述之規範仍是個爭議。

四、與談人：Mr. François Veverka 歐洲Standard & Poor機構業務執行長

（1） 在發生Argentina、Enron、WorldCom及Parmalat等重大債券弊案（Bond Defaults）後，我們正在改進流動性風險評估（Liquidity Risk Assessment）、財務報告評估（Financial Reporting Assessment）、風險轉移分析（Risk Transference analysis）、風險管理評估（Risk Management Assessments）及公司治理評估（Corporate Governance Assessments）。

（2） 除加強增進大眾對評等機構之角色及功能的了解之外，我們也希望各國證券主管機關的評等機制的要求能一致化，以降低業者之成本。

五、與談人：Mr. John Rutherford穆迪信用評等公司主委暨董事長

我們支持IOSCO「信用評等機構之基本規範」。評比方法及過程之透明化是追求品質的最好的方法，並贊同信用評等機構定期的更新其評等。

六、我國代表（證期局吳局長當傑）發言

謝謝大會舉辦這各研討會，我國近年來積極引進信用評等機制，以建立健全之資本市場。目前台灣有中華信用評等公司(Taiwan Rating Co.)、穆迪信用評等公司(Moddy’s Cooperation)及Fitch 三種信用評等制度，運作良好。然而我想在此提出三個問題：

（1） 信用評等機構如何處理其資訊流程（disposal of information flow）？

（2） 信用評等機構如何避免投資人及評等機構之間的利益衝突？

（3） 如何降低信用評等市場之進入障礙（entry barriers）？

基於上述三各問題之考量，證券主管機關是否應嚴格訂定相關規範來規範信用評等機構？上述問題經主持人及與談人表示具可研究性，未來可繼續做進一步探討。

主題二：快速發展經濟體之挑戰（Challenges in Rapidly Developing  Economics）
主持人：Mr. Dayanath C. Jayasuriya（斯里蘭卡證管會主委）
報告人：Mr. Tom Glaessner（花旗新興市場研究部經理）

與談人：

Mr. Nick Bannister（NASD國際部門執行董事）

Mr. Xinghai Fang（上海證券交易所副董事長）

Mr. Ramodaran（印度證管會主席）

Mr. Patuk Kadir（Earnest & Young）

Mr. Charles Enoch（國際貨幣基金會）

Mr. Khalid Miza（世界銀行）
1、 主講人Patuk Kadir之發言要點內容

  Patuk Kadir就馬來西亞經濟發展之發展過程、成功因素及未來挑戰加以介紹，要點如下：

（1） 馬來西亞經濟發展歷經農業、工業製造、知識產業等三階段。在1957年，農牧漁佔GDP40﹪，而後製造業角色日漸重要，1987年之後重視提昇產品附加價值。GDP平均成長率為6.3﹪，平均國民所得自1957 的200美元，成長至2002的 3600美元。

（2） 經濟發展成功的因素在於國民儲蓄率高，如2001年為32.1﹪，以及消費主物價指數穩定，如1993至2002間平均3﹪、1970年實施的新經濟政策致力於推動成長的公平性。

（3） 馬國推動公營企業民營化，成為經濟成長主要引擎，如1985年民間部門為53﹪，至1997年為74﹪。過去二十年來，資本市場成為經濟發展的主要動力來源，企業經由資本市場籌集資金的比重日漸增加，降低對銀行部門的過度依賴，如以2002年資本市場規模（證券及債券）為銀行部門資產的100﹪。

（4） 馬國經濟未來面臨之挑戰包括：

1. 國民儲蓄率偏高，達39.7﹪，進而遏制國內消費。

2. 法定退休基金持股規模（Statutory Pension Fund）在2003年達二千億馬幣，佔交易所市場上市市值40﹪，在資本市場產生流動性問題。

3. 政府對市場的干預仍然偏高。即使實施民營化政策，十家規模最大企業中，仍有七家與政府有關，超過交易所市場上市市值34﹪。

4. 從淨收入的角度而言，馬國企業的負債比重偏高；1987年亞洲金融危機暴露出馬國金融部門之脆弱；y 資本市場集中介機構的整合尚顯不足。

  （五）馬國針對未來之挑戰採行的措施包括：

1. 實施利率自由化，以鼓勵國內消費，儲蓄率已下滑至35﹪。

2. 檢討退休基金持股規模，提昇退休基金持股之多元化。

3. 進行公營企業之改革，鼓勵公營企業執行長加強營運績效；並強化公營企業董事的獨立性；減少政府持股規模。

4. 持續強化推動知識性產業，減少對電子及電腦產業的依賴。

2、 與談人Xinghai Fang之發言要點內容

     Xinghai Fang就上海證券交易所市場、大陸企業偏重海外募集資金現況加以介紹，要點如下：

（1） 1996至2001年股市泡沫期間，市場本益比高達70，泡沫破滅之後，本益比回到20。散戶投資人損失嚴重而離開市場，至今仍不易吸引回到市場。而在股市泡沫期間，證券商視操縱股價為謀取利潤之正常途徑，因而也受到股市泡沫破滅的負面影響。目前上海出現不動產泡沫，短期內不易解決。

（2） 目前中國大陸資本市場功能尚顯不足，很多企業選擇前往海外募集資金，如香港、英國、新加坡。截至去年年底，前往海外募集資金企業之發行股份，達2.2兆人民幣，超過大陸全體上市公司總發行股份的1.2兆人民幣。

（3） 目前中國大陸證券市場缺乏高品質的上市公司，雖然有人認為隨著大陸企業的品質日益提昇，市場對投資人的吸引程度以及提供資金募集的能力可望增加，但問題在於很多進入中國大陸的企業屬於外國著名企業，已在其母國市場上市，對在中國大陸進行重複上市，興趣不大。對於這項問題之解決，仍然充滿樂觀，未來可以相除障礙。

（4） 隨著證券市場日益擴大，與未來可能與其市場進行整合，以及如何將對市場的監督管理，進行對外委託，對於市場管理者而言，是一項須要學習的課題。

3、 與談人Nick Bannister之發言要點內容

     Xinghai Fang以美國姿本市場的經驗，就其對新興市場的觀察，提出看法，要點如下：

（1） 對於美國資本市場而言，加強市場完整性及投資人保護，一直是市場管理者之追求目標，另外也重視市場流動性及透明度的提昇等。對於新興市場而言，如何強化具備這些特色，以吸引國際投資人進入市場，是一項重要課題

（2） 新興市場在資本市場的監督管理未來宜重視下列內容：

1. 市場管理者與交易所等自律機構，應建立共同一致追求之目標，建立能夠承擔責任的管理制度。

2. 在金融危機之後，投資人的警覺心很高，而投資人對市場的信心，來自於市場的透明程度。對於投資銀行而言，可以滿足投資人需求的方式的工具很多，因此新興市場必須強化市場透明性，以提昇市場對投資人的吸引程度。另外一種方式，是如NASD所做的，推動投資人教育課程，增進投資人對市場的了解。

3. 新興市場的市場流動性及透明性顯得不足，在增進市場透明性方面，應同時重視證券市場及債券市場兩者之透明度，這有利於市場的整體發展。

4. 新興市場應重視市場專業，提昇對證券及債券市場之專業管理能力。在對市場違法行為的調查方面，新興市場對尚缺乏適當的調查作業程序及能力。

四、與談人 Charles Enoch之發言要點內容

（一）在過去，重視金融制度之基礎建設以及金融機構的能力，IMF目前較重視金融制度的穩定性。

（二）對於全部市場管理者而言，面臨著急遽變動的市場狀況，因此須加強執行能力，以期有效因應。

（三）市場監督系統須建立在對環境風險評估機制之上，加強有效的預警能力，以期在必要時進行有效之管理。

（四）投資人須了解其投資所面臨之風險，因此市場管理者應提昇投資人有關投資風險自負的觀念，須採取積極步驟促進投資人充分了解交易商品之市場風險。

五、與談人 Ramodaran之發言要點內容

   （一）經濟改革應是政府的一項承諾，只要在內容、目標、手段等，中央政府應堅持執行。民營化過程無法一蹴可及，需要時間；而經濟管理議題回隨著經濟成長，會容易令人接受。

(二) 市場管理應建立支持積極管理之環境，市場管理出現集中化及重疊的傾向，各個領域的市場管理者須加強合作，以解決問題。

(三) 市場管理者對於公司治理議題，應視為與市場參與者間一項承諾以及共同認知。公司治理不應僅由市場管理者獨自推動，而應由全體市場參與者共同推動。

六、與談人 Khalid Miza之發言要點內容

（一）市場管理者不能有任何阻礙經濟景氣之作為，而在面臨外在因素影響，如油價價格高漲之餘，最重要的是回歸到對經濟基本面的重視。

（二）對新興市場最重要的是，建立穩定的經濟運作機制，提昇經濟營運之可靠度及信任度。

（三）新興市場的市場管理機關須具備超然立場，彼此進行充分的協調，以期維持穩定的市場管理。

（四）金融機構的營運架構須穩定、有效率、維持獲利，而對於提供提供金融服務的機構，如證券交易所、結算、保管機構，也須如此，以維持有效率的作業制度。

（五）新興市場須重視公司治理，建立令人接受的公司治理制度，加強揭露及透明度，防止投資決策出現不正當情況，進而危害金融機構的健全。

主題三：財務分析師之規範（The Regulation of Financial Analysts）
主持人：

Ms. Jane Diplock（IOSCO執行委員會主席暨紐西蘭證管會主委）

報告人：Mr. Michel Prada（IOSCO技術委員會副主席暨法國金融委員會主委）

與談人：

Mr. Giampaolo Trasi（歐洲財務分析協會聯盟董事）

Mr. Michael Spencer（香港德意志銀行全球市場研究部總裁）

Mr. J B Ram（印度渣達金融分析師）

研討會主席Ms. Jane Diplock認為此一議題有其複雜性，因此邀請與談人分別就主管機關，業者以及中介組織之觀點探討此一監管問題。面對財務分析師之獨立性及研究利益衝突，致使各國加強對財務分析師之管理規範。然而由於財務分析師之行為不易監視，故有效的自律較法規更為重要。這些自律作法包括正式認知其專業性、嚴格的行為守則（codes of conduct）及未履行其責任時之懲處措施。

報告人Mr. Michel Prada先說明近年來各國針對分析人員及其研究報告之規範情形。以2002年Sarbanes-Oxley 通過後，美國證管會即針對分析人員與其雇主間之利益衝突予以規範，自此各交易市場通過施行細則，將投資銀行與分析師間有關利益衝突必須詳細揭露，歐洲各國也對於分析師涉及股票交易之行為予以約束。2003年IOSCO正式就賣方分析師利益衝突訂定準則。之所以引發分析師規範議題，起因不僅來自於對於分析師報告品質之關切，也因為股市過熱之際，部分分析師之不當行為，且分析師對於市場之效率與公正之影響力已經無遠弗屆。

然而，每一市場之分析師從業行為不一，因此規範之力度各國自有不同，Mr. Prada認為各國立法規範之前，必須探討的範圍如研究報告如何界定?如何評斷研究報告係以善良管理人為出發點?對於分析人員是否應有資格限制?與發行公司之關係?如何規範獨立研究報告?如何確保分析人員取得資訊之管道等等。

與談人Mr. Giampaolo Trasic先就所屬之歐洲財務分析協會聯盟功能與角色與以說明，由於EFFAS係以分析人員為主之自律組織，為博取投資人之信心及提升分析人員之形象，EFFAS長久以來建立自律規章，並就發行公司發揮外部監理之功能，也形成分析業界與主管機關溝通之管道。Mr. Trasic點出規範分析師的核心在於資訊的公正揭露，其要項包括確立其專業性、行為準則嚴格化及違反規定之處分等。

與談人Mr. Michael Spencer以業界觀點探討，Mr. Spencer就職之德意志銀行係全球知名之投資銀行，他坦言分析師規範極為不易，如果過度規範，不僅監理成本增加，也極易扼殺分析師產業，造成分析產業創新之阻礙。他觀察到亞洲地區僅有香港及韓國對於分析師有嚴謹之規範，因為投資銀行有賴分析師扮演資訊傳達之角色，以德意志銀行為例，要謹守分析人員、客戶、投資銀行間之分際與角色，避免交易員充當分析師之身分，並對於各項資訊歸類與研判，避免濫用未經公開之資訊。

Mr. J B Ram為印度渣達金融分析師，他認為分析師自律是可行之道，畢竟分析事業包羅萬象，不易予以一一界定，包括產業專家、媒體主筆、受訪對象等，其公開言論均足以影響市場，故推動自律機制，以客戶利益為原則，強化自律規章與道德標準，應為法制監理確立前較為可行之道。
主題四：對沖基金之快速演進活動（The Rapidly Evolving Activities of Hedge Funds）

主持人兼報告人：Mr. Andrew Sheng（技術委員會主席暨香港證監會主席）
與談人：

Dr. Horst Nottmeier（德國聯邦金融監督局(BaFin)避險基金部主任）
Mr. Paul Wright（英國金融監督管理局）

Mr. Richard D. Marshall（美國Kirkpatrick & Lockhart 法律事務所合夥人）

Mr. Dinakar Singh（美國TPG-Axon資產公司研討會主席） 

由於機構投資人，如退休基金等參與意願提昇，國際避險基金不管是所管理資產數目及規模，均有鉅幅成長，在部分市場，避險基金針對小額投資人進行推廣亦與日俱增，而避險基金將大部分資產投資於其他避險基金之投資結構，也帶動避險基金的成長，雖然目前避險基金在國際金融市場中，其資產規模僅為一小部分，但其成長情形遠超過其他產業，此外，避險基金在證券市場之角色亦日益重要，由於在許多市場，避險基金目前尚毋須向主管機構註冊登記，但卻可直接透過私募方式向特定投資人進行勸誘，因此，造成證券主管機關管理上之問題，本研討會將審視避險基金現行管理架構及討論未來必要之管理措施。

本研討會首先由Chairman Sheng指出避險基金的成長情形超過20%，其資產規模甚至為香港國民所得（GNP）之四至五倍，且其在貨幣市場及資本市場擔任雙面投資者（double player），因此避險基金的管理更顯重要，接下來，由德國聯邦金融監督局(BaFin)避險基金部主任Dr. Horst Nottmeier及英國金融監督管理局Paul Wright暢談德國及英國主管機關之角色、功能及管理之經驗，並邀請美國Kirkpatrick & Lockhart 法律事務所合夥人Richard D. Marshall及美國TPG-Axon資產公司基金經理人Dinakar Singh分享對避險基金的看法及操作心得。茲將各主講人之演講內容摘述如下：

一、與談人：Dr. Horst Nottmeier
（1） 概述避險基金之新法律架構：為因應可轉換證券集合投資之擔保結構及外國基金課稅制度之變革、強化德國基金市場及進一步保障投資人權益，自2004年1月，依投資現代法案(Investment Modernisation Act)，德國基金之管理及稅務架構依投資公司法(Investment Companies Act, KAGG)規定辦理，外國基金之管理及及稅務架構則依外國投資法(Foreign Investment Act, AuslInvG)之規定辦理。

（2） 投資公司法，首次訂定國內避險基金及組合基金之法律架構，並允許避險基金轄下所屬國外基金得採公開募集方式，至於單一國外避險基金僅限採私募方式。

（3） 德國單一避險基金、避險基金之基金及避險基金中之國外基金必須向主管機關註冊，此外，單一國外避險基金及避險基金之組合基金，毋須向主管機關註冊，惟僅限採私募方式。

（4） 德國避險基金必須符合風險分散、作空、槓桿操作原則，另投資非上市證券不得超過淨資產之百分之卅；德國避險基金之組合基金僅限投資於可投資之標的基金、流動資產及基於避險需求，投資貨幣市場。

（5） 避險基金之投資公司及投資股票公司必須符合資本額規定、委外資產管理、公司章程、業務計畫、行為規範、基金經理人、內部稽核、風險管理、查核及檢查等相關規定。

二、與談人： Mr. Paul Wright  

目前在英國避險基金係定義為未受規範之集合投資，主要係透過主要經紀商(prime brokerage)提供避險基金各項不同服務，因此，對主要經紀商之整體架構，循序漸進作業方式，分為三階段審核。

（1） 2004年1-5月，第一階段：基於主要經紀商所提供的服務，可能產生利益衝突及混淆信用風險認知等問題，此外，由於其在面對避險基金整體風險之處理能力之不確定性，及避險基金之槓桿操作，可能快速擴張及造成波動性增加，再加上保證金運作之高度技巧，如交叉保證金機制，及缺乏綜合監理架構，可能導致流動性及抵押要件等問題，及過度仰賴經理人過去操作紀錄等，造成管理上問題，遂進階至第二階段審核作業。

（2） 2004年6-12月，第二階段：目的在取得避險基金及最大相對人之整體風險資料，但由於風險及管理資料取得不易，且各營業單位橫面聯絡較費時費力及避險基金操作策略之分類不易等，本階段實行時程亦較預期延長。

（3） 2005年1月，第三階段：取得相對名冊、釐清投資目的及目標、核可投資架構改變等。

（4） 由於避險基金資產規模擴增及槓桿操作，可能導致整體金融體系之崩潰，此外，針對高槓桿操作機構(highly leveraged institutions, HLIs)之管理架構，主要有三項建議，包括針對HLIs提供槓桿操作及HLIs本身之機構，改善其相對管理風險，再者，推動進一步資訊揭露及透明化，及加強HLIs之監督等。

三、與談人：Mr. Richard D. Marshall

（1） 目前在美國，由於避險基金經歷前所未有之成長，依據最新統近資料顯示，避險基金資產規模從1990年610個基金390億美金成長至2003年6,000億美金，2003年第一季已超過70億美金，資產成長幅度達到25%，此外，愈來愈多機構投資人，如退休基金等及主流投資人，紛紛投入避險基金，甚至幾乎每一大型共同基金、經紀商及銀行亦向機構投資人及富有個人投資人推出避險基金，而部分避險基金目前最低投資額度為美金25,000元，避險基金發展顯銳不可當。

（2） 傳統上美國對避險基金尚未有整體規範架構，但是部分法規及規定，己經對避險基金運作及活動造成部分影響，包括修正之1933年證券法、1934年證券投資法、1940投資公司法、1940年投資顧問法、商品交易法等。

（3） 本次討論主題主要依投資顧問法及證券法對美國境外避險基金之相關規範。依前開法規，大部分避險基金經理人必須向證券管理委員會(SEC)註冊登記為投資顧問，並受到相關管理規範，包括帳冊紀錄、人員檢查、特殊查核、專案查核、善良管理人義務、利益衝突揭露等，如查有不法情事，SEC亦會採取必要處置措施。

四、主講人：Mr. Dinakar Singh 

（1） 以避險基金經理人角度而言，其投資標的分散，資金規模龐大，具有高槓桿倍數，因此，其投資對象應屬具一定成熟度及相當認知。

（2） 避險基金經理團隊收取一定管理費及績效費用(mark up)，而且具一定最低投資額度，因此，不管是機構投資人或個別投資人，避險基金乃係一種投資選擇，投資人應充分瞭解其面對投資報酬及相對投資風險，因此，避險基金之管理，其重點乃是整體管理架構，而非投資對象為機構投資人或個別投資人，甚至其募集方式，是否為私募或公開募集。

本會吳局長當傑於會場詢及對沖基金是否有國際評估標準（international benchmark），供個別投資人選擇對沖基金之參考。主持人香港證監會沈主席聯濤表示由於對沖基金種類繁多，至今尚未有國際標準。而德國金融監理委員會共同基金組組長Dr. Horst Nottmeier表示個別投資人應建議儘量選購組合型共同基金，並以基金公司是否聲明已遵守內部業務守則（due diligence）做為選擇基礎。

捌、結論

本次出席第三十屆IOSCO年會代表團之與會成果十分豐碩，總括有下列五項具體成效：

1、 倡議建立銀行函證機制：本會於新興市場委員會第一工作小組會議（EMC WG1）及新興市場委員會倡議會員共同建議各國銀行主管機關協商建立函證管理機制，本次發言獲得與會人員熱烈回應，其中會議共同主持人美國證管會副會計長Mr. Scott A. Taub立即於會表示複議，並建議本議題值得深入探討與落實。本會接著提出我國願提供相關規範供各國參考，並希望大家繼續討論本案，案經EMC WG1主席阿根廷證券主管機關專任委員Mr. Emilio M. Ferre明確指出將本案列入本(94)年7月份下次開會討論議案。

2、 申請簽署IOSCO多邊資訊交換協定：於亞太區域委員會中充分發言，表達我國對多邊MOU及雙邊MOU之支持，獲IOSCO技術委員國主席（同時為香港證監會主席）沈聯濤立即表達認同外，亦獲亞太區域委員會主席（同時為新加坡金融監管機構MAS總監）葛永光正面回應。呂副主任委員另於6日IOSCO首長會議時，正式向IOSCO執行委員會主席Ms Jane Diplock表達我國成為MMOU簽署會員之意願，並向IOSCO秘書長Mr. Philippe Richard遞交申請書，使我國可望成為第二十八位MMOU簽署會員。
3、 IOSCO新興市場委員會主席（同時為土耳其資本市場委員會主委）Mr. Dogan Cansizlar於IOSCO首長會議時大力贊掦本會於本年度2月24日至25日成功舉辦2005 IOSCO新興市場研討會，本會呂副主委立即發言表示感謝IOSCO支持本會舉辦相關活動，同時向IOSCO各會員分享其公司治理及投資人保護經驗表達謝意。另本會願意繼續舉辦相關國際研討會，希望屆時大家踴躍參與。

4、 洽商重要國家簽訂「資訊交換備忘錄」：為推展本會與重要國家之合作與交流，本會於與會期間，與以色列及荷蘭進行雙邊諮商，並獲以色列證管會口頭允諾研議與本會簽署「資訊交換備忘錄」；荷方亦表示初步同意本會所擬換文內容，預計將於兩週內完成該國作業程序，屆時將再進一步與本會討論簽署換文協定之時間與地點等相關事宜。

5、 為進一步推動證券市場國際化，與會期間另與日本金融廳國際金融市場組組長松尾直彥進行雙邊會談，日方已對東京證券交易所與臺灣證券交易所建立跨國連線交易機制予以正面回應。

6、 利用國際會議向與會會員國說明我國於去（93）年7月1日成立行政院金融監督管理委員會，並介紹我國為落實金融監理一元化，已成功進行多項金融改革。

7、 邀請主要國際財金組織及各國證管重要主管機構未來能繼續指派專家、學者或主管官員擔任講座，加強各會員國之互動。

8、 此行我國與會成員涵蓋本會及IOSCO附屬會員及觀察員的證券周邊單位多位主管。上述各證券期貨周邊單位高階主管，亦利用大會期間與各國證券周邊單位作積極性實質的互動，對提昇我國證券期貨市場之國際知名度及各國對我國證券期貨市場之瞭解。

9、 與國際組織人員及各國代表溝通交流：會議期間與IOSCO秘書長Phillip Richard先生、IOSCO執行委員會主席Ms. Jane Diplock、IOSCO新興市場委員會主席Mr. Dogan Cansizlar及IOSCO亞太區域委員會主席葛永光及IOSCO技術委員會主席沈聯濤及OECD金融與公司事務處處長Mr. William Witherell及日本、新加坡、香港、紐西蘭、土耳其、法國等重要會員國證券主管機關趁會議休息期間，分別就公司治理及證券市場發展等議題交換意見，並與渠等建立良好互動聯繫管道。
附件一 大會議程

4月4日(星期一)

	時間
	會議議程
	可與會者

	08：00～17：00
	報到 Entrance Foyer Area
	

	08：30～10：00
	新興市場委員會第一工作小組會議(EMC WG-1) Room A
	金管會

	08：30～10：00
	新興市場委員會第二工作小組會議(EMC WG-2) Room C
	金管會

	09：00～13：00
	技術委員會會議(Technical Committee)
	

	10：00～10：30
	Tea Break休息 
	

	10：30～12：00
	新興市場委員會第三工作小組會議(EMC WG-3) Room A
	金管會

	10：30～12：00
	新興市場委員會第四工作小組會議(EMC WG-4) Room C
	金管會

	10：30～12：00
	新興市場委員會第五工作小組會議(EMC WG-5) Room D
	金管會

	13：00～14：00
	午餐 Banquet Hall
	全部團員

	14：00～17：00
	新興市場委員會會議(Emerging Markets Committee) Main Hall
	金管會

	19：00～22：30
	歡迎酒會

Welcome Dinner-Sri Lankan Night the North Lawn of the Taj Samudra Hotel
	全部團員


4月5日(星期二)

	時間
	會議議程
	可與會者

	08：00～17：00
	報到 Entrance Foyer Area
	

	09：00～13：00
	執行委員會會議(Executive Committee)
	

	13：00～14：00
	午餐 Banquet Hall
	全部團員

	14：00～17：00
	自律諮詢委員會會議(SRO Consultative Committee) Room A
	期交所

證交所

櫃買中心

	15：00～17：00
	亞太區域委員會會議(Asia-Pacific Regional Committee) Room C
	金管會

	15：00～17：00
	非洲中東區域委員會會議(Africa/Middle East Regional Committee)
	

	15：00～17：00
	歐洲區域委員會會議(European Regional Committee)
	

	15：00～17：00
	美洲區域委員會會議(Inter-American Regional Committee)
	

	19：00～22：30
	可倫坡流行秀

Dinner on the Beach-Sri Lankan Fashion Show  Trans Asia Hotel
	全部團員


(四)4月6日(星期三)

	時間
	會議議程
	可與會者

	08：00～17：00
	報到
	

	08：30～12：30
	首長委員會會議(President’s Committee) Main Hall
	金管會

	12：30～13：30
	午餐 Banquet Hall

(*Hilton Hotel*)
	全部團員

	14：00～15：30
	開幕典禮

(Opening Ceremony) Main Hall
	全部團員

	15：30～16：00
	休息Tea Break 
	

	16：00～17：30
	座談會(一)

Panel 1：The Regulation of CRAs Main Hall
	全部團員

	19：00～22：30
	大會晚宴

Dinner Theatre-Sigiriya Raja Bojun The Grand Ballroom of Waters Edge Gilf & Contry Club
	全部團員


(五)4月7日(星期四)

	時間
	會議議程
	可與會者

	08：00～17：00
	報到
	

	09：00～10：30
	座談會(二)

Panel 2：Challenges in Rapidly Developing Economies Main Hall
	全部團員

	10：30～11：00
	休息Tea Break 
	

	11：00～12：30
	座談會(三)

Panel 3：The Regulation of Financial Analysts Main Hall
	全部團員

	12：30～14：00
	午餐
	全部團員

	14：00～15：30
	座談會(四)

Panel 4：The Rapidly Evolving Activities of Hedge Funds Main Hall
	全部團員

	15：30～16：00
	休息Tea Break 
	

	16：00～17：00
	記者招待會Closing Press Conference 
	

	19：00～23：30
	惜別晚宴

Farewell Gala Dinner 

Colombo Hilton Hotel
	全部團員


附件二 與會人員名單

1.IOSCO正會員(Ordinary Member)

行政院金融監督管理委員會Financial Supervisory Commission, Executive Yuan (FSC)

1呂副主任委員東英Mr. Lu Daung Yen (Political Vice Chairperson)

2黃委員顯華Mr. Huang Hsieh Hua (Commissioner)

3周顧問行一 Mr. Chow Hsing Yi (Consultant)

4李顧問怡宗 Mr. Li Yi Tsung (Consultant)

5 吳局長當傑 Mr. Wu Tang Chieh (Director-General)

6 婁組長天威 Mr. Lou Tien Wei (Director)

7 鄒科長筱涵 Ms. Chou Hsiao Han (Section Chief)

8章科長遠智Mr. Chang Yuan Chih (Section Chief)

9蔡祕書佳珍 Ms. Tsai Chia Chen (Specialist)

2.IOSCO附屬會員(Affiliate Member)

(1) 臺灣證券交易所Taiwan Stock Exchange Corporation(TSEC)
10 邱副總經理欽庭   Mr. Chiou Chin Ting (Vice President)

11 蔡專員鴻璟       Mr. Tsay Hung Jing (Associate)

(2) 證券櫃檯買賣中心 Gre Tai Securities Market(GTSM) 

12 李董事長庸三     Mr. Lee Yung San (Chairman)
13 張組長森雄       Mr. Chang Sen Hsiung (Manager)
14 李專員維明       Mr. Li Wei Ming (Associate)

(3) 臺灣期貨交易所Taiwan Futures Exchange(TAIFEX) 
15邱主任秘書文昌   Mr. Chiu Wen Chang (Secretary General)

16蕭經理瑞玲       Ms. Hsiao Jui Ling (Associate Director)

17黃組長定容       Ms. Huang Ding Jung (Assistant Director)

3.觀察員(Observer)

(1)臺灣證券集中保管公司Taiwan Securities Central Depository 
18 朱總經理富春 　　Mr. Ju Fu Chen (President)

19 劉專員惠娟   　　Ms. Liu Hui Chuan (Specialist)

(2)中華民國證券商業同業公會Taiwan Securities Association (CTSA)

20 簡理事長鴻文     Mr. Chien Hung Wen (Chairman)
(3)證券暨期貨市場發展基金會Securities & Futures Institute(SFI)
21 丁董事長克華     Mr. Ding Kung Wha (Chairman)

(4)證券投資人及期貨交易人保護中心Securities and Futures Investors Protection Center(SFIPC)

22 朱董事長兆銓     Mr. Chu Jaw Chyuan (Chairman)

附件三 會議簡報資料

新興市場委員會第一工作小組資料及說帖
DRAFT AGENDA

IOSCO ´s EMERGING MARKETS COMMITTEE

Working Group # 1 on Disclosure and Accounting

COLOMBO, SRI LANKA – APRIL 4, 2005, 08:30 AM

1. Adoption of the Agenda.

2. Consideration of the Brief Minutes of the last meeting (Cayro, Egypt, December 2004).

3.- Presentation by Mr. Scott Taub, Chairman of the Technical Committee, Standing Committee N° 1, on International Disclosure and Accounting, regarding the work and advances of the SC. 

4.- Consideration of the Joint Repot of the Technical and Emerging Markets Committee on Auditors Oversight.

5.-.Consideration of future mandates 

6.- Varia.
REPORT OF THE WORKING GROUP N° 1

ON DISCLOSURE AND ACCOUNTING

IOSCO – EMC ADVISORY BOARD

COLOMBO, SRI LANKA, APRIL 4, 2005

I.-MINUTES OF THE LAST MEETING IN CAIRO, EGYPT. December 2,  2004.-

The last meeting of the Working Group held in Cairo, Egypt, on December 2004, was attended by fifty eight persons representing thirty three IOSCO members, according to the list of members named in Anex B. Three invited guests made presentations. Mr. john Kellas, Chairman of the International Auditing and Assurance Standards Board of the IFAC (“International Federation of Accountants”) talked on the “Last Developments and General IFAC Perspectives”. He explained the constitution of the IPOB and the importance that IOSCO has within the Board as four out of ten members are appointed by IOSCO. He mention the difficulties in the implementation of the IAS in Europe and the documents published in the IFAC Website where it has been posted a document “Challenges and Success in Implementing International Standards. Achieving Convergence to IFR” that describes all the process in the “convergence of international auditing standards. He mention that a “Small Enterprises Task Force” and one on “Emerging Markets” were created and are already working . The conscience that exists among the members on the importance that the translation of the standards have. And he finish his presentation mentioning that “convergence is a two ways road”; first, National Standard Setters have to be convinced on the importance of the convergence; and second, the IFAC and IASB have to work with them on issues that are important for good practices. A short session of questions from the members and answers from Mr. Kellas took place. Mr. Geoffrey Wittington, member of the Board of the IASB, made a quite didactic presentation where he explained in detailed the differences the IFAC and the IASB have and how they are planning the convergence and the time it could take, the importance of working together to achieve common answers. Mentioned the new process of revision of the new IASB Constitution and how the IFAC standards work bis-a-bis the Corporate Governance Standards. A session of questions from the members and answers from Mr. Wittington follows. Mr.Patrick Morton, Head of Consultancy Services of the London Stock Exchange, made a presentation on “The European Union Financial Services Action Plan”. Its objective is to deliver a pan-European market in Financial Services by 2005. To achieve that goal a “Market Abuse” Directive was issued on October 2004; a “Prospectus” directive will be issue by the summer of 2005 and a “Transparency” directive is planned for the autumn of 2006. The “Market Abuse” Directive points to the obligations in relation to ad-hoc price sensitive information and dealing in own company shares. Requires disclosure of price sensitive information. The “Prospectus Directive” points to the requirements for the drawing up, approval and distribution of prospectuses when securities are offered to the public or admitted to trading on a regulated market. It adopts the IOSCO IDS . The “Transparency” Directive will rule on periodic reporting obligations and disclosure of major shareholdings for issuers, enhances transparency and consolidates and updates EU directives. The chairman of the Working Group, Mr. Emilio Ferre from the Comision Nacional de Valores of Argentina distributed a presentation describing the activity of the Technical Committee Standing Committee N° 1 and the status of each of the mandates. He also explained the level of responses that the Auditors Oversight Questionnaire has received and the level of advance of that report. The meeting concluded thanking the invited speakers for their outstanding participation and illustrative presentations for the Emerging Markets Members and also thanking their institutions for the interest demonstrated in enhancing the relation with the IOSCO Emerging Markets. An applause from the members finished the meeting.

II.-  AUDITOR OVERSIGHT SURVEY REPORT

TECHNICAL AND  EMERGING MARKETS COMMITTEES

The 2004 IOSCO Survey on Auditor Regulation and Oversight was originally sent to all IOSCO Ordinary members in July 2004  as a result of a decision taken by Technical Committee, Standing Committee N° 1 mandate also adopted by the Emerging Markets Committee, Working Group N° 1 that adopted the same questionnaire in order to be able to accomplish a Report that could be adopted by the whole organization.

The responses were requested  originally by September 30, 2004.  Many IOSCO members needed additional time to complete responses to the Survey and all responses were not received until late November.  In addition some clarifications and corrections to responses were received in December and early January.

All responses to the Survey have been summarized and a preliminary draft of a proposed external (i.e., public) report of the Auditor Oversight Survey has been prepared for initial review by the IOSCO Technical and Emerging Markets Committees.  Also included for EMC-TC review is a spreadsheet giving a detailed statistical summary of IOSCO member responses to the machine readable survey questions.  

Additional information that has been compiled from the Survey responses includes more than 200 pages of diagrams and free-form text answers, as well as additional compilations of the machine readable answers organized by individual respondent.  

The amount of data that has been created from the Survey is voluminous and very informative.

The first issue to be addressed is “how best to present and use the information that has been collected?”

Standing Committee No. 1 and the EMC Advisory Board recommends that a high level summary report be developed and issued to the public as the initial and most visible outcome of this Survey.  

Standing Committee No. 1 and the  EMC Advisory Board  further recommends that broad access to the Survey  data  for detailed  further study be available upon request to international financial institutions, regulatory bodies, and other authorized organizations  that have an interest in auditor oversight and audit quality assurance.  Such access was promised to respondents to the Survey and to members of the Monitoring Group of international organizations; having now seen the volume and detail of information that has been obtained, SC 1 and the  WG 1 believe that the information should be available to others who have a legitimate interest in improving audit oversight and quality assurance.  SC 1and WG 1 and the EMC Advisory Board suggests that the IOSCO Secretariat should serve as the contact and control point for further release of Survey information, and should determine on a case-by-case basis whether such access is appropriate.

Alternatively, if there is general satisfaction with the initial draft of the Survey Report at the TC and EMC meetings in January, and only minor refinements are needed, the above schedule could be compressed to complete and issue the Report as soon as possible, perhaps by the end of February. 

 There is significant interest in the Oversight Survey and some inquiries have already been received as to when the Survey Report would be available.

Action:  Do the Emerging Markets Committee and Technical Committee wish to target issuance of the public Survey Report for the April Annual Meeting, or issue the Report as soon as possible?

The IOSCO Annual Conference seems to be the more suitable time in order to obtain a joint endorsement by the Technical and Emerging Markets Committees.
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新興市場委員會第（一）工作小組
一、公開揭露與會計
為使我國會計準則與國際接軌，提升財務透明度，將落實推動財務會計準則公報第三十四號「金融商品之會計處理準則」，並配合修正證券發行人財務報告編製準則。（To improve the transparency of financial information, and the convergence of principles to international accounting standards, the Commission will dedicate itself in this year to comply with “Statement of Financial Accounting Standard No.34” and amend the "Guidelines Governing the Preparation of Financial Reports by Securities Issuers".）
為符合國際潮流及國內實務，修正「公開發行公司公開財務預測資訊處理準則」規定，改採自願公開財務預測，並得以簡式或完整式方式為之。（In line with the international trends and domestic practice, the FSC has amended the “Regulations Governing the Publication of Financial Forecasts of Public Companies”, thereby allowing public companies to announce financial forecasts voluntarily instead and to prepare financial forecasts in brief or complete way.）
推動會計師法修正草案及相關子法完成立法，及加強對會計師事務所之管理。（Continuing to push the CPA Law Draft and relevant regulations into enactment and improve the management of CPA firms.）
二、提升會計師函證功能
鑒於博達案曾發生會計師向國外銀行函證，雖獲回覆，但未能有效取得真實之資料，致未能及時偵知公司財務報告不實及舞弊之情事。為提升財務報告簽證品質及健全資本市場，可由各國銀行主管機關共同協商建立管理機制。（Chinese Taipei experienced financial scandals of our listed companies last year, such as Procomp Informatics Ltd case. According to our investigation, CPAs had sent bank confirmation to foreign bank to confirm the balance and limitations on deposits of Procomp and got the confirmation letter back. Unfortunately, the foreign bank did not truly and completely fill out the confirmation letter to disclose the limitation on the deposit. As a consequence, the CPA of Procomp could not detect the misstatement and fraud of the financial statements in a timely fashion.）
三、公開揭露（Disclosure）

背景資料

由於安隆（Enron）等企業陸續發生會計醜聞，致全球投資大眾對資本市場失去信心，因此如何強化企業透明度，降低存在於企業內部人與外部人的資訊不對稱性，以重建投資人的信心，成為全球關注的話題，亦再度凸顯資訊揭露的重要性。

Because the accounting scandal takes place successively to the companies, such as Enron, etc., lead to investors lost confidence in capital market. In order to rebuild investors’ confidence, how to strengthen enterprise’s transparency reducing the insider and outsider’s information asymmetry, become the whole world pay close attention to topic, prominent importance of information disclosure. 

我方立場

為使公開發行公司財務業務充分、公正且即時的公開，以利投資人做合理之投資判斷，本會在貫徹資訊除加強公開說明書及其他定期資訊（如年度財務報告、年報等）公開內容之完整、確實性外，並嚴格監督公司應即時公開影響股東權益及股價之重大訊息，對於資訊公開亦予整合及網路化，提高公開資訊之流通效率及可讀性。

In order to achieve a higher level of transparency, understand the operational and financial activities of publicly held companies, and allow investors to make more informed and rational decisions, the FSC demands full disclosure in prospectuses, periodical information, and important information that may affect shareholders’ interests or stock prices. The disclosure of information has been integrated and put on a website in order to increase its availability for interested parties.

建議發言資料

為使我國資本市場與國際接軌，提昇我國企業國際競爭力並降低其籌資成本，採導入自律機制、順應國際化潮流及融入國情實務研討修正我國資訊揭露制度之相關措施，並督導證基會完成資訊揭露評鑑制度，對全體上市櫃公司之資訊揭露透明度作一系統化評量。

In order to enhance corporate governance of publicly held companies, keeping abreast of international trends and strengthen the appropriate corporate governance framework in Chinese Taipei, the FSC is promoting the gradual improvement of the information disclosure system by introducing self-regulatory mechanisms and emphasizing their adaptation to the domestic business environment. The Securities and Futures Institute (“SFI”) launched “Information Transparency and Disclosure Rankings System” (ITDRS) to evaluate the level of transparency for all TSEC/GTSM Listed companies in Chinese Taipei.
新興市場委員會第二工作小組資料及說帖
Meeting of IOSCO EMC

Working Group on the Regulation of Secondary Markets (WG2)

Colombo, Sri Lanka

4 April 2004, 8.30-10.00 a.m.
DRAFT AGENDA

______________________________________________________
	1.
	Adoption of the Agenda



	2.
	Approval of Minutes of the meeting in Cairo, Egypt on 2 December 2004



	3.


	Presentation on the IOSCO Technical Committee Report on Strengthening Capital Markets Against Financial Fraud by Carlo Biancheri, Director, Commissione Nazionale per le Societa e la Borsa and Ethiopis Tafara, Director, United States Securities and Exchange Commission 



	4.
	Presentation on developments in the Colombo Stock Exchange by Hiran Mendis, Director General, Colombo Stock Exchange 



	5.
	Update by Claudio Salini, Chairman, IOSCO Technical Committee Standing Committee 2



	6.


	Presentation of final WG2 report on Exchange Demutualisation in Emerging Markets



	7.
	Other matters arising



	8.
	Next meeting




IOSCO EMC WORKING GROUP ON

REGULATION OF SECONDARY MARKETS

(WG2)

Report to the Emerging Markets Committee 

4 April 2005 in Colombo, Sri Lanka
Introduction

The last meeting of WG2 was held in Cairo on 2 December 2004 on the occasion of the meetings of the Emerging Markets Committee. 

Meeting in Cairo 

During its meeting in Cairo, WG2 members were given an informative briefing by the Chairman of the Egyptian Capital Market Authority, Mr. Abdel Hamid Ibrahim, on the developments of the capital market in Egypt. Mr. Claudio Salini, Chair of the TCSC2, also attended the WG2 meeting and updated members on the current work programs of the TCSC2 and the report on central counterparties produced by the IOSCO/ CPSS Joint Task Force.

WG2 mandate on Exchange Demutualisation 

The draft report on exchange demutualisation in emerging market jurisdictions was presented for discussion at the WG2 meeting in Cairo.  The report provides an overview of the progress of emerging market jurisdictions in implementing demutualisation as well as a review of related strategic issues for regulators in those jurisdictions.  The report is based on findings from a survey questionnaire that was circulated to emerging market jurisdictions, additional research as well as discussions from a Colloquium on Demutualisation held in Jakarta, Indonesia in October 2004.  WG2 has since received feedback from its members, and will finalise the report for adoption by the EMC at the Annual Conference in Colombo.    

Update on work of the Technical Committee Standing Committee on the Regulation of Secondary Markets (SC2)

SC2 last met in Kyoto on 13-14 January 2005, and is currently working on two main projects:

1) Report on “Error Trade Policies”: The Technical Committee approved the publication of the Report for consultation.  A final draft Report after consultation will be presented to the Technical Committee for approval at its October 2005 meeting. 
2) Report on “Exchange demutualization and (inter-)national linkages: Regulatory implications of the evolving business model”: The Report is expected to be presented for approval at the Technical Committee meeting in October 2005.
The scope of the project on error trade policies (ETPs) is the analysis of the policies of organised securities and derivatives exchanges, and of their regulators, concerning the resolution of transactions that are executed in error either due to the actions of a market participant or through malfunction of a trading system. On the basis of the information gathered, SC2 has released for consultation a Report which: (i) examined areas of difference and similarity in exchange’s approach to ETPs, (ii) examined those policies within the context of achieving market integrity, transparency, fairness and adequate supervision as reflected in IOSCO’s Objectives and Principles of Securities Regulation; and (iii) attempted to discern whether there are concerns on approaches that markets and regulators should be encouraged to consider in achieving those broad objectives.  The Report also articulates several recommendations with respect to the design of ETPs. .

The scope of the project on exchange demutualisation is to update the 2001 Issues Paper on Stock Exchange Demutualisation, in terms of both ownership structure and organization of most regulated exchanges. In particular, the primary purpose is to provide a summary of key regulatory concerns and responses to market demutualization and to suggest approaches that could be adopted or considered by regulators in jurisdictions where demutualization might occur in the future. Furthermore, cross-border exchange linkages and alliances have also developed and, since exchanges have been responsible for a number of regulatory, or quasi-governmental functions, new ownership and organizational structures may raise regulatory issues and concerns about the potential conflicts of interest between business operations and their regulatory obligations.

 iosco Emerging Markets Committee  

Working Group on Regulation of Secondary Markets (WG2)

Minutes of the meeting held in Cairo on Dec 2nd 2004
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The Chairman opened the meeting and welcomed all members.  The Chairman informed members that a membership list was being distributed and requested members to provide the details required.

The Chairman introduced the Chairman of the Egyptian Capital Markets Authority, Mr. Abdel Hamid Ibrahim, and thanked him for the hospitality accorded to the members during their stay in Cairo.  The Chairman also introduced the new Chairman of the Malaysian Securities Commission, Dato’ Md Nor Yusof, to members present.

Adoption of agenda

The agenda was adopted.

Adoption of minutes of last meeting

The minutes of the last meeting, which took place in Amman, Jordan on 17 May, 2004 was adopted.

Presentation on developments in the Egyptian capital market by Mr. Abdel Hamid Ibrahim, Chairman of the Egyptian Capital Market Authority

Mr. Abdel Hamid Ibrahim gave a presentation entitled “The Egyptian Capital Market: Development and Future Strategy”.  The presentation covered a brief history of the capital market and the Capital Market authority, a description of the capital market institutions existing in Egypt, the regulatory framework governing the Egyptian capital market as well as some highlights on development and growth in the last few years and future plans for further development.

The Chairman then opened the floor for questions and answers.  Mr. Jean Pierre Cristel, Deputy Secretary General of IOSCO asked Mr. Abdel Hamid on the Egyptian Capital Market Authority’s plans on becoming a signatory to the IOSCO Multilateral Memorandum of Understanding on Co-operation and Information Sharing.  Mr. Abdel Hamid responded that the Capital Market Authority is currently studying the IOSCO Memorandum of Understanding on Co-operation and Information Sharing.  The Capital Market Authority has many bilateral Memoranda of Understanding with other securities market authorities globally and views the IOSCO Memorandum of Understanding on Co-operation and Information Sharing as a beneficial tool in enhancing co-operation and information sharing for enforcement of securities market transgressions.

The Chairman enquired on the level of foreign participation in the Egyptian capital market and also whether there were any initiatives towards regional integration.  Mr. Abdel Hamid responded that foreign participation in the market was high, at about 70% of market capitalisation.  The Egyptian government has a clear policy in relation to foreign participation in the Egyptian financial markets where restrictions on participation were eliminated both in policy as well as practice.  Mr. Abdel Hamid elaborated that the Arab exchanges were currently in discussion and should reach an agreement towards a regional trading mechanism, possibly through the use of Arab Global Depository Receipts.

Mr. Ivo Sulenta of the Securities and Exchange Commission of Croatia said that the Egyptian experience in foreign investment was a good learning experience, as its impact on the capital market generally has been positive.

Update on the Work of the IOSCO Technical Committee Standing Committee 2 by Mr. Claudio Salini, Chairperson

Mr. Claudio Salini of the Italian Consob, Chairman of Standing Committee 2 of the Technical Committee provided a brief update.  He covered developments in projects on error trade policies, demutualization of exchanges and also the report on the Recommendation for Central Counterparties, prepared by the joint CPSS/ IOSCO Task Force on Securities Settlement Systems.

· Report on Error Trade Policies – the report was to be presented for approval of the Technical Committee in February 2005.  The scope of the project is the analysis of the policies of organised securities and derivatives exchanges, and of their regulators, concerning the resolution of transactions that are executed in error either due to actions of a market participant or through malfunction of a trading system.  The report provides a compilation of error trade policies which will assist markets and market regulators to assess and develop their practices as well as encourage greater harmonisation of approaches, thereby providing greater certainty to market participants to a source of operational risk.

· Report on Exchange demutualisation and (Inter) national linkages – the report will be presented for approval of the Technical Committee in May 2005.  The project is an update to the 2001 paper entitled “Issues Paper on Stock Exchange Demutualisation”. In particular, the mandate provides a summary of key regulatory concerns and responses to market demutualization, suggests approaches that could be adopted or considered by regulators in jurisdictions where demutualisation might occur in the future. New ownership and organisational structures as a result of cross-border alliances or linkages may also raise regulatory issues or concerns about potential conflicts of interests between business operations and regulatory obligations.

Discussion on “Exchange Demutualisation” mandate

A draft of the “Exchange Demutualisation” mandate paper was distributed to members for comments and feedback.  

The Chairman informed members of the colloquium, which was held in Indonesia in October 2004.  This colloquium was held at the request of members, to facilitate discussion on issues and challenges in exchange demutualisation.  During the Colloquium, representatives from the Sıngapore Exchange, Bursa Malaysia and the Tokyo Stock Exchange presented the Exchange’s experience in demutualisation, as well as the critical issues relating to the structure of demutualisation and the developments in the exchange post-demutualisation. The Australian Securities and Investments Commission joined the discussions via tele-conference, and provided an update of the key regulatory issues arising in the demutualisation of exchanges in its jurisdiction.  This was followed by a  roundtable discussion involving regulators from Turkey, India, Thailand, Sri Lanka, Indonesia and Malaysia on the issues and challenges faced by emerging market exchanges contemplating demutualisation or which are in the process of demutualisation.  A representative from the Asian Development Bank provided input from the perspective of the Asian Development Bank as well as the developments occurring in exchanges in the region. 

The issue that arose during the colloquium was the difficulty on developing best practices as models adopted for demutualisation differed across the world.  The colloquium also discussed pre-conditions to demutualisation, if any. The report has not prescribed recommendations for best practice in demutualisation of exchanges.  

The Chairman sought views of members on the draft report circulated.  

Other matters Arising

The Chairman proposed that any suggestions for future mandates of WG2 be forwarded to him.  

There being no other matters, the Chairman thanked the host for their kind hospitality and closed the meeting.

議題：WG2.次級市場規範

WG2.Regulation of Secondary Markets

背景資料
為健全證券交易市場發展，並與國際接軌，2005年我國證券市場除已決定實施縮小股價升降單位、新上市（櫃）公司股價首五日無漲跌幅限制，以及調整鉅額交易制度外，並研擬推動放寬股市漲跌幅限制，以建立一個現代化市場並使我國股市制度迎合國際趨勢，茲簡述如次：

一、為降低投資人交易成本，並提昇股價連續性，訂於2005年3月1日起實施縮小證券交易市場之股價升降單位。
二、為適度反應新股上市（櫃）初期之市場價格，並使承銷價更接近股票之基本價值，訂於2005年3月1日實施初次上市（櫃）股票首五日無漲跌幅限制之措施。

三、為強化鉅額買賣功能，提高大額交易者採行鉅額買賣之意願，鉅額交易制度（包括增加交易時間、增加鉅額買賣適用標準）自2005年4 月4日起將有所調整。

四、為建立一個現代化市場並使我國股市制度迎合國際趨勢，本會已就放寬漲跌幅為15%加以研議。

建議發言資料

為健全證券交易市場發展，並與國際接軌，2005年我國證券市場除已決定實施縮小股價升降單位、新上市（櫃）公司股價首五日無漲跌幅限制，以及調整鉅額交易制度外，並研擬推動放寬股市漲跌幅限制，以建立一個現代化市場並使我國股市制度迎合國際趨勢。
In order to enhance the sound development of security transaction market and cater for the international trend, we have lessened the fluctuation unit (tick) of the securities prices, decided not to restrain the daily trading price limit for initial public offering in the first 5 days, adjusted the “bulk securities trade” mechanism and researched the feasibility of the daily fluctuation limit of securities in 2005.　 

Suggested Comments by TSE

(1)
The survey is based on the investigating results from 15 markets. The survey might better be broadened to cover more exchanges.  According to statistics of World Federation of Exchanges, among its member exchanges, 11 bourses are member-owned, limited companies, 14 bourses are non-listed de-mutualized exchanges, 13 bourses are listed exchanges, 6 bourses are associations, and 6 bourses are exchanges of other legal types. If the survey can be conducted in cooperation with the Secretariat of WFE, the result might be more encompassing.

(2)
As there are many exchanges completing de-mutualization and even accomplishing the listing status, an empirical analysis of the exchanges’ achievement or progress after be listed might be able to provide more persuasive material for those exchanges starting de-mutualization and even listing.

(3)
The prospect of de-mutualization and being listed is to increase the competitive edge of the market.  However, the struggle for increasing competitiveness might end up in more flexible market strategy like aligning and merger. In the past years, we can cross-border merger endeavors undergoing among Europe de-mutualized institutions. What is the possible or best strategy after de-mutualization or being listed is worth looking into.

(4)  In some other cases, merger seemingly takes shape before the triggering of de-mutualization, this survey can be more production if the issue is touched.
Risk-Based Supervision

Currently, many kinds of risk-based supervision mechanism prevail in monitoring securities firms. They aim at detecting operational and financial risks of securities firms as well as strengthening their internal control system, so as to cover all possible risks stemming from the business of all kinds of securities firms. The current supervision towards securities firms and the relevant measures of Chinese Taipei can be summarized as the following:

(1)
Capital adequacy 

It has always been our major concern in ensuring that securities firms have adequate capital to cover all kinds of operational risk. The “Rules Governing Securities Firms” stipulated that securities firms have to maintain self-owned capital adequacy ratio no less than 150%.  It means that qualified net amount of self-owned capital must be 1.5 times that of the equivalent operational risk amount (including market risk, transaction-party risk and operational risk). This ratio is one of the important indicators used in administering risks of securities firms, a threshold used in reviewing the permitted business scope of securities firms.  

The calculation method of capital adequacy ratio has been reviewed considering the change of accounting system and introduction to new products.  The review will also take into account the review of the capital adequacy requirement of the “Capital Market Task Force of the Promotion Team of the Regional Financial Service Center”, so as to reflect actual operational risk of securities firms more precisely.

(2)
Internal control system

“Rules Governing Securities Firms” stipulated that securities firms have to set up own internal control system in accordance with the relevant internal control regulations of securities firms. Their operations have to be based on the relevant regulations as well as internal control system.  The focus of internal control has a wide coverage. In addition to internal control of brokerage, proprietary trading and underwriting, it covers personnel management, accounting/cashiering, computer information, and software application. The securities organizations and institutions have audited internal control operation of securities firms periodically or irregularly.

(3)
Guidelines Governing Early Warning Procedures for Operational Risks of Securities Firms

For timely detecting operational risks of securities firms, issuing warning signal, strengthening investigation, and extending proper assistance, securities-related institutions have stipulated “Guidelines Governing Early Warning Procedures for Operational Risks of Securities Firms”, targeting important financial ratios, financial information, operational ratios, and positions of bonds, stocks, and futures.  

(4)
Best-practice for Risk Management of Securities Firms

For strengthening risk management of securities firms, TSEC, GreTai Securities Markets, and Chinese Securities Association have been pushed by the Securities and Futures Bureau, Financial Supervisory Commission, to jointly stipulate “Best-practice for Risk Management of Securities Firms” on Oct. 12, 2004, after adopting relevant foreign norms.  The SFB hopes the securities firms can abide by this best-practice handbook, and the corporate governance of securities firms can be intensified through risk control.  The best-practice handbook covers framework and procedure of risk management, administering mechanism of various risks (market risk, credit risk, liquidity risk, operational risk, and other risks, such as legal risk, credit risk, strategic risk), performance management of risks, information system of risk management, and disclosure of risk information.  Chinese Securities Association has been studying “Evaluation System of Risk Management of Securities Firms”, expecting all the securities firms to follow the contents of the best-practice handbook.
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AGENDA
1. Adoption of Agenda [Working Paper I ]

2. Consideration of the Minutes of the last meeting (Cairo, December 2004) [Working Paper II ]

3. Activities of WG 3. [Working Paper III ]

4. Discussion on adoption of new mandate. [ Working Paper V ]

5. Next meeting

IOSCO Emerging Markets Committee

Working Group 3 on Regulation of Market Intermediaries

Draft Minutes of the Meeting held in Cairo, Egypt on 2 December 2004
1.
Participants

The meeting was attended by 50 delegates from different jurisdictions and representatives of the IOSCO Secretariat and the World Bank (see attached list). It was chaired by Mr. Shahid Ghaffar, Commissioner SEC Pakistan.  

2.
Welcome

The Chairman welcomed all the participants of Working Group 3 (WG3). 

3.
Adoption of Agenda

The agenda for WG3 meeting on financial intermediaries was adopted.

4.
Adoption of Minutes of the Meeting held on 14 May 2004 at Amman, Jordan  

The minutes of the previous meeting of WG3, held on 14 May 2004, at Amman were approved.

5.
Briefing on the Activities of WG 3


While briefing about activities of WG 3 the chairman firstly congratulated all the members on successful and timely completion of the previous mandate on cross border activities of market intermediaries.


He apprised the members that Dr. Tariq Hassan, Chairman WG 3, attended the EMC Advisory Board Meeting in Montreal on October 26, 2004 and presented the Survey Report which was well received and duly adopted.


Further the Chairman WG 3 also attended SC 3 meetings in Toronto and Sydney in July and November 2004 respectively. In these meetings discussions were held on various topics such as

· Internet Task Force

· Review of the Draft Outsourcing Principles

· Mandate on Compliance Function

· Adoption of new mandate on underwriting.

6.
Discussion on WG 3 Survey Report 


The chairman presented the WG 3 Report on “Cross Border Activities of Market Intermediaries in Emerging Markets” for adoption and comments. He also thanked all the members and IOSCO secretariat in providing cooperation in completion of this report in due time. The chairman requested the Secretary General IOSCO to place the said report on IOSCO web site.


Mr. Ramesh praised the high quality of the report and said that it will indeed be a useful addition in IOSCO literature on EMCs


Mr. Ranjit Ajit Singh appreciated the completion of the report in such a short time. However, he said that the figures in the report may be reviewed for correction. Moreover, the report should also touch upon issues in cross border trading and money laundering and a definition of market intermediaries may also be incorporated in the report.


The chairman informed that the issues highlighted by Mr. Singh has already been incorporated in the final draft of the report presented in the meeting


The representative from Sri Lanka appreciated the effort of WG 3 and particularly SEC Pakistan in preparation of the Report.


Mr. Dogan Consizlar said that as Turkey is chairing the EMC it gave him additional pleasure to know that a working group has come up with such a comprehensive report in a timely manner. He said that the report is very useful for EMC member countries as it reviews the status of cross border activities in emerging markets, highlights the impediments as well as cautiously recommends the way forward.


The Secretary General praised the efforts of WG 3 in completing the work on the mandate in such a timely manner. He said the said report contains useful information and will indeed benefit EMC members and other jurisdictions in future. However, he told the chairman that it will be better if the respondents to the survey are asked to review and update the data supplied.


The chairman concurred with his views and informed that some respondents have already updated the information provided and the rest of the respondents will also be directed to update (if required) information pertaining to their respective jurisdiction by December 10, 2004.


WG 3 unanimously adopted the report and recommended that it may be presented in the EMC meeting being held on December 4, 2005 for approval and placement on IOSCO website.

6.
Discussion on Adoption of New Mandate 


The chairman informed the members that with adoption of the WG 3 Survey Report, WG3 has successfully completed its work on the mandate adopted in the Seoul meeting in October, 2003. Therefore, in order to effectively continue the work done by this Working Group on regulation of market intermediaries in the emerging markets it is suggested that a new mandate may be adopted by the Working Group. The chairman suggested that as SC 3 is parallel committee to WG 3 in the Technical Committee therefore, in order to benefit from synergies that may arise, WG 3 may consider adopting a similar mandate to that of SC 3 albeit with a view to protect developmental needs of the EMC members. He also informed SC 3 has adopted Underwriting as its present mandate. One option is to adopt this as mandate of WG 3 as well. Further, other topics that may also be considered for adoption are disclosure of commission/rebate (conflicts), definition of an offer to the public, due diligence of advisers in making investment recommendations and disclosure of hidden costs to investors.


Mr. Ranjit Ajit Singh opined that there are definite benefits from adopting a similar 
mandate if SC 3 and WG 3 are involved in preparing a joint report on any specific 
mandate. However, if SC 3 and WG 3 are independently pursuing their mandates and 
subsequent publications then WG 3 also consider adopting an independent EMC 
specific mandate. His view was seconded by some participants. However, some members 
suggested that in order to benefit from experience of SC 3, whose members are at an 
advanced developed stage in capital market regulation, it will useful to adopt a similar mandate.


After discussion it was decided that opinion of all the EMC members be solicited on this 
issue and proposals for new mandates may also be discussed at the next EMC 
Advisory Board meeting proposed to be held in South Africa on February 1, 2005.

7.
Next Meeting


It was held that the next meeting of WG 3 will take place during the Annual Conference 
on April 4, 2004 at Colombo, Sri Lanka.

8.
Close

The Chairman thanked the members present in the meeting for their proactive participation. On behalf of the members of WG3, he thanked the Capital Market Authority of Egypt, the hosts of the meeting for the hospitality extended and the excellent facilities provided by them for the meeting. 

IOSCO EMC Working Group 3 

 Regulation of Market Intermediaries
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2005年第30屆IOSCO年會

新興市場委員會第（三）工作小組

議題：WG3中介機構之規範

1、 中介機構之規範(本年度工作重點)：
(1) 為擴大證券商業務範圍，研議開放：
證券商兼營短期票券承銷業務。
經營店頭市場認購(售)權證交易業務。

1. 代理買賣外國債券業務。(已於94年1月20日完成)

2. 承作金融資產證券化業務。(已於94年2月24日完成)

3. 代理買賣外國債券業務。(已於94年1月20日完成)

4. 承作金融資產證券化業務。(已於94年2月24日完成)

(2) 研議規劃證券商從事有價證券借貸業務架構及配套管理措施。

(3) 為強化證券商資本適足規範，並提升國內證券商資本適足計提之精確性及資源配置之效率，進而促成國內證券商順利轉型為投資銀行，督導證交所研議修正相關規定之可行性。

Regulation of Market Intermediaries

1. In order to expand the scope of business for securities firm, the SFB will plan as follows:
(1) To operate short-term bill underwriting;
(2) To plan the securities firms to engage in over –the-counter call (put) warrants;
(3) To study permitting securities firms to be the agent in trade of foreign bonds;
(4) To plan new avenue of business for the securities firm in related business such as, securitization for financial asset.
2. Planning the framework and related management measures on the securities firms conducting Securities Lending Intermediary business.
3. In order to improve the regulations prescribing the capital adequacy of securities firms, ensure accuracy in the assessment of capital adequacy, promote the efficiency of resource allocation and help local securities firms transform into investment banks, the SFB has requesting the TSE to review and study to amend the regulations about the capital adequacy of securities firms.
背景資料
「證券投資信託及顧問法」於93年6月30日公布，並於93年11月1日施行，新法係整合現行對證券投資信託事業、證券投資顧問事業、證券投資信託基金及全權委託投資業務之相關規範。

我方立場
投信投顧法已擴大投信基金商品種類，放寬基金投資標的，使業者經營更加具有競爭力。引進私募基金制度，並以負面表列方式規範私募基金之運作。

建議發言資料
1、 本會未來將開放投信投顧事業相互兼營，並擴大經營業務種類。

2、 本會刻正研訂境外基金之管理辦法，開放境外基金於我國境內代理募集、銷售，境外基金相關管理辦法訂定完成後，屆時符合資格條件之證券投資信託事業、證券投資顧問事業、證券商即可依規定在我國境內代理募集、銷售境外基金。

1. The FSC will permit concurrent operations of SITE and SICE, and expand the scope and kind of business.
2. Concurrently, we approach releasing the itemized promulgation regarding the “Guidelines Governing the Offshore Fund Business (GGOFB)”. Our Commission consents the offshore fund business in Chinese Taipei. Once the GGOFB is released, under certain qualifications and conditions, the local Securities Investment Trust Enterprise (SITE), Securities Investment Consulting Enterprise (SICE), securities firms, which includes: the issuance, vending of the beneficiary certificates for raising offshore securities investment trust funds.
協助IOSCO會員強化對中介機構之規範

我方立場

中華台北身為IOSCO會員之一，積極參與多次國際會議。

建議發言資料

為強化期貨業之管理，中華台北已進行下列事項：

一、為因應期貨市場大幅成長及強化期貨商風險控管，督導臺灣期貨交易所訂定期貨商風險管理實務守則，並修正期貨商調整後淨資本額計算方式相關規定。

二、為因應期貨市場全球化之趨勢，放寬期貨自營商從事經本會公告之國外期貨市場商品額度為實收資本額或淨值較低者20%（原10%）

三、為配合期貨服務事業的開放，本會於2002年11月8日訂定期貨顧問事業設及期貨經理事業之設置標準及管理規則，以開放期貨經理事業之設置引導期貨交易人從事專業、理性之交易，俾利期貨市場未來發展。

四、為加強期貨商業同業公會組織、財務、業務及人員之監督管理、發揮公會應有之自律功能暨健全期貨市場之發展，本會業於2003年11月3日依期貨交易法93條之授權，訂定發布「期貨商業同業公會管理規則」。

五、為擴大證券期貨業之業務範圍，本會於93年10月20日發布修正期貨顧問事業設置標準及期貨顧問事業管理規則，開放證券經紀商與證券投資顧問事業得申請兼營期貨顧問事業。

六、考量期貨市場快速成長，專業人才增加，國人參與期貨市場比例逐漸提高，為因應市場需求及健全期貨市場發展，刻研議開放期貨信託事業。

Suggested comments:

To assist IOSCO members to strengthen the supervision of market intermediaries. Chinese Taipei, as one of the members, participates in international conferences actively.

To strengthen the supervision and management of the futures industry, Chinese Taipei has been undertaking the following measures:

1) Taking into account the substantial growth of Chinese Taipei futures market and the risk management of FCMs, Chinese Taipei has established the “Risk Management Best-Practice Principles for FCMs” and amended the regulations regarding the calculation of a FCM’s adjusted net capital.
2) In view of the globalization of futures markets, Chinese Taipei has raised the maximum amount of foreign commodities contracts in which a Chinese Taipei futures dealer is allowed to engage  from 10% of the lower of its paid-in capital or net worth to 20%.
3) In order to promote the development of the futures advisory and managed futures enterprises, Chinese Taipei promulgated “Standards  Governing the Establishment of Managed Futures Enterprises ”,“Regulations Governing Managed Futures Enterprises” ,”Standards Governing the Establishment of Futures Advisory Enterprises” and ”Regulations Governing Futures Advisory Enterprises” on November 8, 2002. These futures services enterprises will help investors engage in professional and rational futures trading, which is conducive to the healthy development of the future market.
4) In order to strengthen the supervision and management of the Futures Association in organization, finance, operation,  personnel, and develop sound and effective self-disciplinary function, Chinese Taipei promulgated the “Rules Governing the Futures Association” on November 3, 2003.
5) In order to develop business opportunities for securities and futures services enterprises, Chinese Taipei amended the “Standards Governing the Establishment of Futures Advisory Enterprises” and “Regulations Governing Futures Advisory Enterprises” on October 8, 2004. The amendments allow the securities brokerage firms and securities investment trust enterprises to provide futures advisory services.
6) Considering the sound development of futures market, a great demand for future trading specialist and the rapidly upward trend toward open trading accounts, Chinese Taipei is planning to allow the establishment of the futures trust enterprises.
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1. Adoption of the Agenda

2. Adoption of the Minutes of the last meeting in Cairo

3. Information on co-operation with Standing Committee 4

4. Information on co-operation with Screening Group and on implementation of the MMoU

5. Discussion on screening process including presentation of FAQs 

6. Adoption of paper on takeovers

7. Future activities

8. Varia

9. Next meeting 

Minutes

of the IOSCO EMC Working Group No 4

Meeting held 3 December 2004, Cairo

9:30-11.00
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Miroslaw Kachniewski opened the meeting and welcomed all participants. He thanked the Capital Market Authority of Egypt for hosting the meeting. 

1. Approval of the Agenda

Agenda was approved.

2. Adoption of the minutes of the last WG4 meeting held on 17 May 2004 in Amman, Jordan.

The minutes were adopted.

3. Information on co-operation with Standing Committee 4. 

Miroslaw Kachniewski presented the recent activities of the SC4 which were mainly focused on the mandate on ‘Jurisdictions with which there have been issues in co-operation’. He informed that the report incorporating practical examples of co-operation was prepared and discussed during the SC4 meetings. 

4. Information on co-operation with Screening Group and on implementation of the MMoU.

The Chairman informed on the Screening Group recent activities and WG4 members involvement in the work of Verification Teams. The members noted that there is increasing number of the EMC jurisdictions positively recommended by the Screening Group and being verified by the Verification Teams. 

Moreover the following problems were discussed: transparency of the problems, time required to complete the application process and resources required to prepare and undergo screening procedure.  

Furthermore the Chairman presented the purpose and the main assumptions of “FAQs”. He also outlined the advantages of being listed in Appendix B. It was indicated that Appendix B is a tool enabling regulators to obtain more detailed information on the regulatory changes which they should implement in order to meet all the MMoU requirements. 

The Chairman presented advantages of signing the MMoU and encouraged members to apply for being its signatories and participants to foster the exchange of information among regulators. Also, some other IOSCO EMC WG4 members, basing on their experience, indicated the MMoU as a useful tool facilitating exchange of information.

5. Discussion on final draft paper on takeovers. 

During discussion on the takeovers paper adding following two new areas was agreed: rationale behind particular regulations on takeovers and experience in enforcement of these regulations. It is planned to circulate the additional questionnaire among the IOSCO EMC WG4 Members. The revised paper on takeovers should be prepared until the beginning of March 2005 and then it will be submitted to the IOSCO EMC WG4 Members for their comments. The adoption of the final paper on takeovers is expected at the Colombo meeting.  

6. Discussion on new mandates 

The Securities and Exchange Board of India proposed that they might host the seminar on takeovers.
 

Concerning that the mandate on takeovers still involves considerable work it was agreed to postpone undertaking the new mandates. The Securities and Exchange Commission of Thailand, however, proposed a new mandate on corporate fraud. It was agreed that after verification the overlap with mandates realized within other EMC bodies, the mandate on corporate fraud could be submitted to EMC AB for discussion. 

It was decided that the proposals of new mandates will be provided by the IOSCO EMC WG4 Members by mid-January. Next, the proposals will be submitted to EMC Advisory Board to discuss during the meeting in Cape Town. 

Closing the meeting Mr Kachniewski thanked all participants for their attendance and the Capital Market Authority for its warm hospitality.

REPORT

OF THE EMC WORKING GROUP NO 4

ON ENFORCEMENT AND THE EXCHANGE OF INFORMATION

IOSCO EMC Meeting, 4 April 2005, Colombo, Sri Lanka

1. WG4 mandate on enforcement aspects of takeover regulations

The activities of the IOSCO EMC WG4 are currently focused on the mandate on enforcement aspects of takeover regulation. In January 2004 the final version of the questionnaire was prepared and circulated to all EMC members. 33 EMC members provided responses to the questionnaire. On this basis draft paper on takeovers was prepared and circulated to the EMC members in April 2004. 2 EMC members sent their comments on it. 31 were asked to provide additional information on the matter and out of them 8 responded. The paper was discussed at the Cairo meeting.

During this discussion adding following two new areas was agreed: rationale behind particular regulations on takeovers and experience in enforcement of these regulations. Therefore the additional questionnaire was circulated among the IOSCO EMC WG4 Members to respond by mid-February. On 16 March, the revised paper on takeovers was send to the IOSCO EMC WG4 Members to submit their comments up to 30 March 2005. The adoption of the final paper on takeovers is expected at the Colombo meeting.  

It is also planned to organize two seminars on takeovers which are to be hosted by the Securities and Exchange Board of India and the Capital Markets Board of Turkey (mid-September 2005 in Istanbul and at the beginning of 2006 in Mumbai).

2. Mandate on insider trading

A seminar on insider trading is planned to be organized in Hanoi, in 2005. 

3. New mandates

Concerning that the mandate on takeovers still involves a considerable work it was agreed that it is not neccessary to undertake new mandates. The Securities and Exchange Commission of Thailand, however, proposed a new mandate on corporate fraud. It was agreed that after verification the overlap with dealt with realized within other EMC bodies, the mandate on corporate fraud could be submitted to the EMC AB for discussion. 

It was decided that the proposals of new mandates will be provided by the IOSCO EMC WG4 Members by mid-January. No proposal was made. 

4. Involvement of WG4 in Screening Group activities

The EMC WG4 members participated in the activities of the Screening Group and the Screening Group Verification Teams. Moreover, the EMC WG4 Chairman as Co-Chairman of the Screening Group was considerably involved in the work on the implementation of the MMoU. Last meeting of the Screening Group was held on 2 March 2005 in Sydney. During the mentioned SG meeting new applications to become a signatory of IOSCO MoU were discussed. There is increasing number of the EMC jurisdictions positively recommended by the Screening Group and being verified by the Verification Teams. Up to now 54 jurisdictions submitted their applications (including 25 from EMC) and 26 of them were recommended by the Screening Group to become MMoU signatories (including 8 from EMC). Moreover, the Screening Group recommended 4 jurisdictions to be listed in Annex B of the MMoU (including 3 from EMC), as their commitment to meet all the MMoU requirements.

Furthermore, the next summary of statistics on the use of the IOSCO MMoU covering the period from 1 April 2004 to 30 September 2004 has been compiled and was submitted to the Executive Committee for information purposes in January 2005.  The statistics were well-received and it was suggested that going forward it should be clarified that only requests expressed to be made under the MMoU should be included in the statistics. These statistics will be submitted to the Monitoring Group in advance of its April meeting in Colombo.

The next meeting of the Screening Group is proposed to take place during the IOSCO Annual Conference in Colombo, Sri Lanka, April 2005. 

5. Relationships with Standing Committee No 4

The Standing Committee No 4 met on 1 March 2005, in Sydney. The following key matters were dealt with:

· Jurisdictions with which there have been issues in co-operation

It was agreed that a sub-group consisting of Germany, Italy, the US CFTC, France, Australia, Hong Kong, the UK and the US SEC will continue the dialogue with the Priority 1 jurisdictions. At the same time drafts of the letters setting out detailed information on the issues in co-operation identified by SC4 members are being finalised and are to be sent to each of the Priority 1 jurisdictions before 25 March 2005.  

· Tour de table on 'Trends in securities and futures violations'

SC4 members are to submit further trends in securities and futures violations in their jurisdictions in advance of the next SC4 meeting in June, when they will be discusses and next steps will be determined. 

· Mandate on 'Preserving and repatriating of property'

The finalised report will be submitted to the Technical Committee in advance of the  Colombo meeting with the recommendation that SC4 should continue with this mandate, given its relevance to a number of current issues (including SC4 work on boiler rooms).

· Monitoring of enforcement issues related to the internet and access to ISP information

The questionnaire on enforcement issues related to the internet and access to ISP information was prepared. The SC4 members are to submit their responses to the questionnaire by 14 July 2005. Afterwards the responses will be analysed and on this basis a report will be produced for consideration at SC4 September meeting. 

Moreover, on the day before SC4 meeting in Sydney, workshop on cold calling and boiler rooms was held. 

A small sub-group of interested parties will now pilot an exercise to target two actual boiler rooms identified by Hong Kong jurisdiction. These are Rosenthal International and Quincy Ellerton. Thereafter SC4 will look into drafting guidelines on good practices for addressing the risks posed by boiler rooms, drawing on members experiences of the pilot exercise. 

The next meeting of the Standing Committee 4 is proposed to take place in Norway, 7-8 June 2006. 

　

議題：WG4.執法與資訊交換

WG4.Enforcement and Exchange of Information

背景資料
為加速推動公司治理法制化，本會已提報證券交易法部分條文修正草案，其中有關加強防制證券市場不法行為方面，於證券交易法對操縱、內線交易等不法行為之構成要件予以更明確規範，修正內容如次：

一、因應市場發生之操縱行為態樣及監理實務需要，增訂不履行交割包括投資人對證券商及證券商對市場不履行交割等兩種態樣，及禁止製造交易活絡表象之行為，以有效遏止市場不法操縱行為。（修正條文第155條）

二、為加強防制內線交易不法，對內線交易其「內部人範圍」、「公開之場所」、「公開期限」及「重大消息」等要件之定義予以更明確規範。（修正條文第157條之1）

建議發言資料

為加速推動公司治理法制化，我國金融監督管理委員會已提報證券交易法部分條文修正草案，其中有關加強防制證券市場不法行為方面，於證券交易法對操縱、內線交易等不法行為之構成要件予以更明確規範，以維護證券市場交易安全及落實保障投資人權益。

For accelerating the enactment of Corporate Governance, the FSC has submitted the draft amendments of the Securities and Exchange Act.  With regard to the selected articles about preventing the illegal transaction in security market, we have regulated the conducts of manipulation and insider trading specifically.  Admittedly, such measures are called for maintaining the trading order and protecting investors’ rights.

本年度已完成之法案修正

1. FSCEY（Financial supervisory Commission，Executive Yuan）has already drawn the revision of Securities and Exchange Act.  The content are as follow：

1) Enhancing the corporate governance system to introduce the independent directors and audit committee system.

2) Strengthening international cooperation to proceed the cross-country supervision.

3) Increasing securities firm’s businesses, FSC will expand the operation business scopes of securities firms to develop the large-scaled and diversified industry.

4) Preventing illegal actions, such as manipulation and insider trading on securities market.

2. The Bill has been submitted to the Executive Yuan to examine。

3. In order to precede the financial reform, FSCEY has already drawn the revision of Securities and Exchange Act in article 174-1, 174-2 and 181-1. The revision objective is to refrain criminal persons from transferring the property and hiding criminal income to protect corporate rights and interests, as well as to make criminal persons or relative persons not to get the criminal income or any interest. The Bill has been submitted to the Legislative Yuan to examine by the Executive Yuan .

4. General Responsibilities and Major Accomplishments：FSCEY has revised relevant laws and regulations to relieve restrictions to make relevant firms have the wider business activity and increase their competitive abilities.

1、 為增進及健全我國資本市場發展，本會已提出證券交易法修正草案，其內容包括：

（一）健全公司治理制度，引進獨立董事及審計委員會制度。

（二）加強國際合作以進行跨國監理。

（三）增進證券商業務，修正擴大證券商得經營業務範圍，使其朝規模大型化及業務、投資多元化方向發展。
（四）防制證券市場操縱及內線交易等不法行為。

上述法案已送行政院審查中。
2、 為繼續進行金融改革，本會擬具之「證券交易法第一百七十四條之一、第一百七十四條之二、第一百八十一條之一修正草案」，已於九十二年十月二日函請立法院審議。其修法意旨係為避免犯罪行為人進行財產移轉行為，掩飾其犯罪所得，以維護公司權益，並使犯罪人或相對人無法享受其犯罪所得或財產上利益。本法案已由行政院函請立法院審議中。
3、 本年度重點工作：本放寬管制、法規鬆綁之方向進行證券交易法修正研議，俾使相關業者得有更大業務發展範圍，並可增強其競爭力。
新興市場委員會第五工作小組資料及說帖
EMC WG#5 MEETING – April 4- 10:30 – 12:00

Colombo, Sri Lanka

 

D R A F T    A G E N D A

 

 

1. Adoption of the agenda 

   

2. Technical Committee Activities - Standing Committee 5 Progress Report to the EMC-WG 5 (by Mr. Hubert Reynier)

3. Report from the Chairman on activities of WG-5, including progress of current mandate on CIS development in emerging markets

4. Preliminary discussion on future mandates

5. Varia

6. Confirmation of date and location of next meeting 

__________________________________________________
IOSCO EMC WORKING GROUP ON

INVESTMENT MANAGEMENT

(WG5)

Report to the EMC meeting in April 4th, 2005 - Colombo, Sri Lanka

Current Status as of March 23, 2005

Introduction

The last report to the EMC was given at the meeting in Cairo, Egypt, December 2004. 

Collective Investment Schemes Development Throughout the EMC

EMCWG-5´s current mandate is a comprehensive survey of the state of development of Collective Investment Schemes - CIS, including the related regulatory framework, in the jurisdictions of EMC members. The final version of the questionnaire was distributed at the last EMC meeting in Egypt and the original deadline for responses was February 15th, 2005.

From the 75 EMC members, 21 have presented their data. From those 21 jurisdictions, 7 have presented quantitative data. We believe that if more countries are able to participate in the survey, much better results will be drawn.

In order to achieve a better response and greater participation, the continued collaboration of the core group leaders is of great importance.  At the meeting in Colombo a new deadline for completed questionnaires, August 31st, will be proposed.  Should this be accepted, the Chairman hopes once more to count on the best efforts of the core group leaders to foster participation of the members within their geographical region.  These are the current EMCWG-5´s core group leaders: (1) Africa/Middle-East: Capital Markets Authority of Uganda; (2) Asia-Pacific: Securities Commission of Malaysia; (3) Europe: Capital Markets Board of Turkey and (4) Americas: CVM Brazil. 

The survey’s main objective is to make both quantitative and qualitative assessments of the growth and development of the mutual fund industry in emerging markets, so that we can plan the next mandates according to the group’s needs.  The survey’s final question concerned the topic of  “Future Mandates”.   Suggestions for future areas of survey were requested.  So far, we have received very interesting results as in the following table:

	POSSIBLE CATEGORISATION
	MEMBER´S SUGGESTIONS

	CIS Accounting Standards
	· CIS accounting;

· Accounting Standards

	Portfolio Composition / Fund Evaluation
	· Investment companies and contractual funds’ portfolio evaluation rules, as well as net asset value determination rules;

· Method of Valuation of Mutual Funds;

1. Evaluation des OPCVM.

	Foreign Schemes / Off shore CIS
	· Approval of Foreign Schemes;

· Regulation of foreign CIS;

· Portfolio Composition and rules governing CIS in off shore markets;

· About peculiarities of the activity of foreign investments funds.

	Local CIS Distribution / Investment Abroad
	· Domiciled CIS investing abroad;

· New standards requested to fund managers and funds.

	CIS Managers
	· Evaluation of the performance of CIS Managers;

· New standards requested to fund managers and funds;

· Rules for internal persons’ personal transactions;

· Conflict of interests in CIS management and governance;

· Fund Managers’ best practices (to protect fund investor interests);

· Minimum standards on CIS Management.

	Fund Governance
	· Fund governance;

· Conflict of interests in CIS management and governance;

· Shareholders activism.

	Investor Protection / Characteristics of CIS Investors
	· Investor Protection;

· Class of persons that invest in CIS, education wages, etc.;

· Fund Managers’ best practices (to protect fund investor interests)

	New Types of Funds / Innovative CIS Products
	· Innovative CIS products and regulatory issues;

· New types of funds;

· Growth of stock markets and growth in CIS.

	Derivatives and Risk Based Supervision
	· Rules for effecting transactions in derivatives and risk hedging;

· The terms for using derivative instruments and Repurchase transactions (in EU States);

· Supervision of CIS with investment portfolio in derivatives;

· Risk based supervision;

· Models of evaluation of the financial derivatives instruments in a CIS portfolio.

	Fees and Expenses of CIS
	· Regulatory standards on fees and expenses of CIS;

· performance fees for unit trust funds.

	Taxation of CIS
	· Taxation of CIS;

· Tax regimes (in respect of UCITS and participants) in the EU Member States.

	Miscelaneous
	· location;

· relation to the banks;

· Non-harmonized UCITS;

· Portfolio composition and regulations governing Real Estate Investment Fund;

· soft commissioning;

· Habilitation des membres;

· Fonds dédiés;

· Prospectus requirements for Mutual Funds;

· Procedure for voluntary winding up of a Mutual Fund;

· Minimum Standards on custody;

· Minimum standards on CIS distribution;

· List of recognised markets for purpose of fund investment;

· Main issues that supervisors are supervising.


The Chairman will put the suggested topics under discussion at the next meeting, to be held in Colombo, Sri Lanka, on April 4th, 2005. At this meeting, our group will also be honored with the presence of Mr. Hubert Reynier, chairman of Standing Committee 5, who will present an ongoing report on the activities of his group. 

Membership Update 

The membership of the group is now expanded to 15 active members (Argentina, Barbados, Chinese Taipei, Croatia, Ecuador, Egypt, Malaysia, Pakistan, Peru, Poland, Romania, Slovenia, South Africa, Tanzania, Thailand) and 9 observer members (Brunei, China, Czech Republic, Ghana, Hungary, Korea, Oman, Spain, USA). 
2005年第30屆IOSCO年會

新興市場委員會第（五）工作小組

議題一：Collective Investment Schemes Development Throughout the EMC

有關IOSCO年會亞太區域委員會擬提出討論議題，其中相互認可集合投資計畫(Mutual Recognition of Collective Investment Schemes, CIS)部分，本會意見之英譯如下：

一、有關在IOSCO原則下，如何建立相互認可集合投資計畫之架構，建議明定：

（一）投信基金成為IOSCO認可特定地區所核准之基金(Recognized Jurisdiction Schemes)，相關辦理程序、文件及應注意事項。
（二）在基金管理機構之監理方面，國家成為IOSCO接受之基金管理法令管轄地區(Acceptable Inspection Regime)，相關辦理程序、件及應注意事項。

（三）IOSCO提供會員之協助事項。

英譯：

We suggest that IOSCO clearly instruct the following items to form the mechanism of mutual recognized collective investment schemes ：

1.
The procedures, documentations and requirements for mutual funds to apply to be recognized jurisdiction schemes。

2.
The procedures, documentations and requirements  for jurisdictions which fund managers are registered to be acceptable inspection regime。

3.
The assistance IOSCO can provide to its member country。

議題：WG5投資管理

背景資料

一、「證券投資信託事業基金經理守則」原規定，一個基金經理人可同時管理2檔基金，所管理之2檔基金應屬投資國內之股票型或平衡型基金，兩檔基金規模合計不超過新台幣50億元；此外，採資產配置先期確定之保本型基金之基金經理人可管理2檔保本型基金，且該2檔基金合計之管理規模不得超過新台幣150億元。

二、按歐僑商會、美僑商會、及多家投信公司過去曾多次向原證期會建議放寬現行基金經理人兼管基金數量、額度及資格條件規範，另投信業者如富達投信、寶來投信等亦有相同建議。

我方立場
鑒於現行法規對基金利益衝突防制及內控內稽制度亦有規範，為與國際制度接軌，本會於94年3月8日放寬一個基金經理人兼管基金之相關規範。

建議發言資料
1、 本會於94年3月8日放寬一個基金經理人兼管基金之相關規範，即基金經理人得管理同類型基金，基金數量及額度不受限制，所謂同類型基金指股票型基金、平衡型基金、債券型基金、保本型基金、組合型基金、貨幣市場基金及被動式操作管理之基金（含指數型基金及指數股票型基金）。

2、 本會將積極與其他國家就跨境投資管理活動簽署監理合作之諒解備忘錄，預期將可加強對國內境外基金投資人權益之保障，對我國資產管理業務之擴展亦有相當助益。

1. The FSC promulgated the regulation governing one fund manager manages more than one fund on March 8, 2005. There are no limitations for fund amount and size when one fund manager manages the same type funds. As for the same type funds, they mean equity funds, balanced funds, bond funds, principal guaranteed funds, fund of funds, money market funds and passive management funds (including index funds and exchange traded funds). 

2. Considering the growing potentiality and expansion in the offshore fund business and as well as the asset management field, we further prospect to extend with greater countries our memorandum of understanding on cross-broader surveillance and co-operation, in order to better enhance and safeguard the local investor interests.
新興市場委員會資料暨說帖
Meeting of the Emerging Markets Committee

Colombo, Sri Lanka
4 April 2005 (14:00 to 17:00)
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Talking Points on the Emerging Markets Committee
Time: Monday, April 4
14:00-17:00

Room: Main Hall

Members: As attached
Good afternoon, fellow IOSCO EMC members, ladies and gentlemen, it is my pleasure to see you in the IOSCO EMC Meeting. Today, on behalf of the newly established financial authority of Chinese Taipei – the Financial Supervisory Commission, I would like to thank all of you for your kind support and participation in the 2005 IOSCO Emerging Markets Training Seminar held on February 24-25 in Taipei.

2005 IOSCO Emerging Markets Training Seminar

In addition, I would like to take this opportunity to thank the Chairman of the IOSCO EMC, Mr. Dogan Cansizlar, for your support and participation. Besides, I would be pleased to convey our appreciation for the joining of each EMC authority, such as Bahamas, Brunei, Bulgaria, India, Indonesia, Kazakhstan, Korea, Lithuania, Malasyia, Mongolia, Morocco, Oman, Pakistan, Poland, Sri Lanka, Thailand, Turkey, United Arab Emirates. The experience of Corporate Governance and Investors Protection of your countries, that you shared with us, has great contribution to the success of the Seminar.

We hope that there will be more opportunities for us to discuss financial issues of the EMC and discuss the measures taken by each country.

Multilateral Memorandum of Understanding

With regard to the IOSCO Multilateral Memorandum of Understanding Concerning Cooperation and the Exchange of Information, the FSC is interested in the application of becoming a signatory. 

The FSC has signed 19 bilateral MOUs with other regulators. To enhance the cooperation and enforcement abilities, we proposed amendment of related laws and regulations. Particularly,the Securities and Exchange Law was amended last year and hopefully it will be passed by our Legislative Yuan soon. We have acknowledged that the cross-border cooperation is essential to impede international financial fraud and we are grateful to apply to be a signatory of the IOSCO Multilateral Memorandum of Understanding concerning Consultation and Cooperation, and the Exchange of Information (IOSCO MOU).
Furthermore, we also hope that there will be opportunities to discuss the signing of MOU with other EMC members to further enhance our enforcement capabilities.

IOSCO Objectives and Principles

As for the IOSCO Objectives and Principles of Securities Regulation, we believed that Chinese Taipei has made many improvements and revised related regulation to approach the Principles. The FSC endeavors to make our regulation in line with international standards, and we support the Principles proposed in 2003. 

Proposal: To Establish a Mechanism to Exchange International Bank Confirmation Among Members of the EMC

I would also like to take this opportunity to proclaim members of the EMC to establish a mechanism to exchange international bank confirmation. This is due to the fact that Chinese Taipei experienced financial scandals of our listed companies last year, such as Procomp Informatics Ltd case. According to our investigation, CPAs had sent bank confirmation to foreign bank to confirm the balance and limitations on deposits of Procomp and got the confirmation letter back. Unfortunately, the foreign bank did not truly and completely fill out the confirmation letter to disclose the limitation on the deposit. As a consequence, the CPA of Procomp could not detect the misstatement and fraud of the financial statements in a timely fashion. 
函證說帖（完整版）
邇來我國上市公司博達公司曾向荷蘭合作銀行新加坡分行及菲律賓首都銀行簽訂契約，約定當特定條件成立時，博達公司存放於上開公司之外幣存款即受到限制。會計師於查核當時雖曾向國外銀行函證，惟銀行回函僅填列存款餘額，未載明存款受限字樣，亦未敘明其與博達公司所訂合約之相關限制，致未能及時偵知該公司財務報告不實及舞弊之情事。
    由於公司存款、借款及財務往來之對象通常為金融機構，隨著金融商品發展日益複雜且多元，企業經營及資金脈絡全球化發展，銀行函證為會計師驗證金融資產存在性、負債完整性及財務報表表達揭露之重要查核證據，若金融機構未確實填寫函證，將影響財務報表允當表達，進而影響投資人對證券市場之信心，實有必要加強要求金融機構確實填寫函證，以發揮函證應有功能。
    為加強函證功能，提升回函內容之正確性與完整性，我國業修正審計準則公報第38號函證，修正銀行函證格式，內容包括增列填表說明、應收帳款承購、查核期間存款受限制情形、並要求經授權業務之主管簽章；並函請銀行公會、保險公會轉知其會員確實填寫。
   若各國主管機關能協力建立國際性銀行往來函證有效性之環境，相信對財務資訊透明化、投資人權益之保障有所助益，從而建立投資人對整體資本市場之信心。
Recently a Taiwanese listed company, the Procomp Informatics Ltd., had signed deposit contracts with the Rabobank (a Netherlands bank’s Singapore branch) and the Capital bank (Philippine). According to the contract’s requirements, the deposit will be limited under certain conditions. While we reviewed the CPA’s working papers, we found that the Bank just filled in the amount of deposit of Procom rather than stated the limitation of the deposit. This caused that CPA couldn’t detect the misstatement of Procom’s financial statement and management fraud.

With more and more complex financial environments and financial derivatives, financial institutions have the duty to strengthen the quality of confirmation for enhancing the fairness of financial information and investors’ confidence. 

To reinforce the function of bank confirmation and to enhance the accuracy and completeness of bank confirmation, Chinese Taipei has amended the auditing standard statement No.38 to revise the appendix of confirmation letter sample, including the description of how to fill out the letter, the columns of Account Receivable (A/C) purchases (with recourses or not), the derivates, the contract limitation on the deposit, and asking for authorized person to sign the confirmation letter. Besides, we have requested our bank association and insurance association to self-regulate their members to fill out the confirmation letter accurately and completely.

As a regulator of financial market, we therefore expect, through cross-boarder cooperation, that we can build up an environment to ensure the effectiveness of international bank confirmation. This will improve the financial transparency, reinforce the protection of investors and further rebuild the confidence of investors on the overall capital markets.

Our position

To enhance the quality of financial statements to rebuild investors’ confidence on the capital market, we suggest that each member’s banking authority shall cooperate to build a mechanism to ensure the effectiveness of international bank confirmation.

Members of the Emerging Markets Committee

Chairman
Dr. Dogan Cansizlar, Chairman, Capital Markets Board, Turkey

Vice Chairman

Mr. Bassam K. Saket, Chairman, Jordan Securities Commission, Jordan



Members

Albanian Securities Commission, Albania
(Mr. Fatos Reca, Chairman of the Board of Commissioners)

Commission d'organisation et de surveillance des opérations de bourse, Algeria
(M. Ali SADMI, Président)

Comisión Nacional de Valores, Argentina
(Sr. Narciso Muñoz, Vice Chairman)

Securities Commission of the Bahamas, Bahamas, The
(Mr. Hillary H. Deveau, Acting Executive Director)

Bahrain Monetary Agency, Bahrain, Kingdom of
(Mr. Ali Salman Thamer, Director, Capital Markets Supervision Directorate)

Securities and Exchange Commission, Bangladesh
(Dr. A B Mirza Md. Azizul Islam, Chairman)

Securities Commission of Barbados, Barbados
(Mr. Nicholls Neville, Chairman)

The Bermuda Monetary Authority, Bermuda
(Mr. D. Munro Sutherland, Superintendent Banking, Trust & Investment)

Superintendencia de Pensiones, Valores y Seguros, Bolivia
(Lic. Guillermo Aponte Reyes Ortíz, Superintendente de Pensiones, Valores y Seguros a.i.)

Securities Commission of the Federation of Bosnia and Herzegovina, Bosnia and Herzegovina, Federation of
(Mr. Hasan Celam, President)

Comissão de Valores Mobiliários, Brazil
(Mr. Luiz Leonardo Cantidiano, Chairman)

Brunei International Financial Center of the Ministry of Finance, Brunei
(Mr. Ali Apong, Permanent Secretary/Authority)

Financial Supervision Commission, Bulgaria
(Mr. Apostol Apostolov, Chairman)

Superintendencia de Valores y Seguros, Chile
(Sr. Alejandro Ferreiro, Superintendente)

China Securities Regulatory Commission, China, People's Republic of
(Mr. Fulin Shang, Chairman)

Financial Supervisory Commission, Chinese Taipei
(Mr. Jaw-Sheng KONG, Chairman)

Superintendencia de Valores, Colombia
(Sr. Clemente del Valle Borráez, Superintendente de Valores)

Superintendencia General de Valores, Costa Rica
(Mr. Eddy Rodríguez-Céspedes, Acting Superintendent)

Croatian Securities Commission, Croatia, Republic of
(Mr. Miljenko Ficor, President)

Securities and Exchange Commission, Cyprus, Republic of
(Dr. Marios Clerides, Chairman)

Czech Securities Commission, Czech Republic
(Mr. Milan Šimácek, Member of Presidium and Deputy Chairman)

Superintendencia de Valores de la República Dominicana, Dominican Republic
(Lic. Haivanjoe Ng Cortiñas, Superintendente de Valores)

Superintendencia de Compañías, Ecuador
(Econ. Fabián Albuja Chaves, Superintendente de Compañías)

Capital Market Authority, Egypt
(Mr. Abdel Hamid Mohamed Ibrahim, Chairman)

Superintendencia de Valores, El Salvador
(Lic. Rogelio Juan Tobar García, Superintendente de Valores)

Finantsinspektioon (Financial Supervision Authority), Estonia
(Mr. Kilvar Kessler, Member of the Board)

Securities and Exchange Commission, Former Yugoslav Republic of Macedonia
(Mrs. Vesna Pendovska, Ph. D., President)

Securities and Exchange Commission, Ghana
(Dr. Charles Asembri, Director General)

Comisión Nacional de Bancos y Seguros (National Banks and Securities Commission of Honduras), Honduras
(Ms. Ana Cristina Mejia de Pereira, Presidenta)

Hungarian Financial Supervisory Authority, Hungary
(Dr. Károly Szász, President)

Securities and Exchange Board of India (SEBI), India
(Mr. M. Damodaran , Chairman)

The Indonesian Capital Market Supervisory Agency, Indonesia
(Mr. Darmin Nasution, Acting Chairman)

Israel Securities Authority, Israel
(Mr. Moshe Tery, Chairman)

Financial Services Commission, Jamaica
(Mr. Brian Wynter, Executive Director)

Jordan Securities Commission, Jordan
(Mr. Bassam K. Saket, Chairman)

Agency on Regulation and Supervision of the Financial Market and Financial Organizations, Kazakhstan, Republic of
(Mr. Bolat B. Zhamishev, Chairman)

Capital Markets Authority, Kenya
(Mr. Edward H. Ntalami, Chief Executive)

Financial Supervisory Commission / Financial Supervisory Service, Korea
(Mr. Jeung-Hyun YOON, Chairman / Governor)

State Commission on Securities Market, Kyrgyz Republic
(Mr. Azamat Dikambaev, Chairman)

Lithuanian Securities Commission, Lithuania
(Mr. Virgilijus Poderys, Chairman)

Reserve Bank of Malawi, Malawi
(Mr. Tobias S. Chinkhwangwa, Director, Financial Market Operations)

Securities Commission, Malaysia
(Md. Nor Md. Yusof, Chairman)

Malta Financial Services Authority, Malta
(Dr. André J. Camilleri, Director General)

Financial Services Commission, Mauritius, Republic of
(Mr. Iqbal Rajahbalee, Chief Executive)

Securities and Exchange Commission of Mongolia, Mongolia
(Mr. S. Gundenbal , Chairman)

Conseil déontologique des valeurs mobilières, Morocco
(Mme. Dounia Taarji, Directeur)

Securities and Exchange Commission, Nigeria
(Mr. Al-faki, Director-General)

Capital Market Authority, Oman, Sultanate of 
(Mr. H.E. Yahya Said Abdullah Al-Jabri, Executive President)

Securities and Exchange Commission of Pakistan, Pakistan
(Mr. Tariq Hassan, Chairman)

Comisión Nacional de Valores, Panama, Republic of
(Mr. Rolando J. de León de Alba, Commissioner President)

Securities Commission, Papua New Guinea
(Mr. Reynold Pus, Chairman)

Comisión Nacional Supervisora de Empresas y Valores, Peru
(Ms. Lilian del Carmen Rocca Carbajal, Presidente)

Securities and Exchange Commission, Philippines
(Ms. Fe B. Barin, Chairperson)

Polish Securities and Exchange Commission, Poland
(Mr. Jaroslaw H. Kozlowski, Chairman)

Romanian National Securities Commission, Romania
(Prof. Gabriela Anghelache, President)

Federal Service for Financial Markets of Russia, Russia
(Mr. Oleg Vjugin, Chairman)

Securities and Financial Market Commission, Serbia, Republic of
(Mr. Milko Stimac, President)

Financial Market Authority, Slovak Republic
(Mr. Josef Makúch, Chairman)

Securities Market Agency, Slovenia
(Mr. Miha Juhart Ph.D., Chairman)

Financial Services Board, South Africa
(Mr. Jeff Van Rooyen, Executive Officer)

Securities and Exchange Commission of Sri Lanka, Sri Lanka
(Mr. Palitha Silva Gunawardene, Director General)

Securities Commission, Srpska, Republic of
(Mrs. Branka Bodroza, President)

Capital Markets and Securities Authority, Tanzania
(Dr. Fratern M. Mboya, Chief Executive Officer)

Securities and Exchange Commission, Thailand
(Mr. Thirachai Phuvanatnaranubala, Secretary-General)

Trinidad and Tobago Securities and Exchange Commission, Trinidad and Tobago
(Ms. Monica J. Clement, General Manager)

Conseil du marché financier, Tunisia
(Ms. Zeineb Guellouz, Présidente)

Capital Markets Board, Turkey
(Ms. Adalet Demirçelik, Senior Research Officer)

Capital Markets Authority, Uganda
(Mr. Japheth Katto, Chief Executive Officer)

Ukrainian Securities and Stock Market State Commission, Ukraine
(Mr. Mozgoviy Oleg Mykolayevych, Chairman)

Securities and Commodities Authority, United Arab Emirates
( H.E Sheikha Lubna Al-Qasimi, Chairman)

Banco Central del Uruguay, Uruguay
(Econ. Rosario Patrón, Gerente de Area - Mercado de Valores)

The Center on Coordination and Control of Functioning of the Securities Market, Uzbekistan, Republic of
(Mr. Murad Yunusmatov, General Director)

Comisión Nacional de Valores, Venezuela
(Lic. Fernándo José De Candia Ochoa, Presidente)

State Securities Commission, Vietnam
(Mrs. Duong Thi Phuong, Deputy Manager, International Relations Department)

Conseil régional de l'épargne publique et des marchés financiers, West African Monetary Union
(M. Martin N. Gbedey, Président)

Securities and Exchange Commission, Zambia
(Mr. Munakupya Hantuba, Chairman)
Non-Voting Members

International Bank for Reconstruction and Development, United States of America
(Mr. Larry Jay Promisel , Director, Financial Sector Global Partnerships)
亞太區域委員會資料暨說帖

IOSCO Asia Pacific Regional Committee (APRC)

Meeting on 5 April 2005

15:00 – 17:00, Committee room c

Colombo, Sri Lanka

DRAFT AGENDA
	1
	Adoption of Agenda (5 mins)
	15:05
	Chairman, APRC

	2
	Approval of Minutes of meeting in Singapore, 26 Nov 2005 (5 mins) 
	15:10
	Chairman, APRC

	3
	Update on Developments in IOSCO 

(20 mins)
	15:15
	Chairman, EC

Chairman, TC

	4
	Update from Committee of Chairs (30mins)
	15:35
	

	
	a)
APRC’s Role in Implementation of IOSCO standards 
	
	India

	
	b) 
APRC’s role in Information Sharing and Cooperation 
	
	Thailand

	
	c)
APRC’s role in Capacity Building 
	
	Malaysia

	5
	Project Updates (40 mins)
	16:05
	

	
	a)
Improving the Structure of APRC/Engaging the Private Sector
	
	Australia/Singapore

	
	b)
Probity Checks
	
	Australia

	
	c)
Risk Based Inspection Methodologies
	
	Singapore/China

	
	d) 
Follow up from past projects
	
	

	
	Survey on Domestic Bond Markets
	
	Japan

	6
	Other Matters Arising (15 mins)
	16:45
	


a. APRC Chairmanship
Talking Points on the Asia-Pacific Regional Committee
Time: Tuesday, April 5
15:00-17:00

Room: Committee Room C

Members: 21 members (as attached)
Fellow IOSCO APRC members, ladies and gentlemen, it is my pleasure to see you in the IOSCO APRC Meeting. Today, I would like to make a brief introduction of the newly established authority of Chinese Taipei’s fiancial market – the Financial Supervisory Commission and share the view of mutual assistance of our Commission with all of you.

Introduction of the Financial Supervisory Commission

In view of the increasing number of cross operations conducted by business entities of the financial industry, and the developing trend of integration of supervision over various financial sectors under a single financial supervisory agency, Chinese Taipei has established the Financial Supervisory Commission (FSC) for the purpose of unification of financial supervision. 
The FSC started functioning on July 1st, 2004 and consolidated the supervision of banking, securities, futures and insurance industries under one roof, as well as to integrate the tasks of overseeing these industries.
Since we all face the fast growth of cross-border activities of financial sectors, the co-operation and mutual assistance of APRC members are important. Therefore, I would like to share with you our experience and plans regarding the issue.

Experience-Sharing of APRC
The FSC held the 2005 IOSCO Emerging Markets Training Seminar on February 24-25 this year, and invited members of the IOSCO EMC and APRC to participate in the Seminar. The topics included Corporate Governance and Investors Protection. The FSC not only shared the experience of the issues with all participants, and we discussed these issues from the respectives of the Asia-Pacific countries. 

It is our pleasure that Brunei, China, Hong Kong, India, Indonesia, Korea, Malaysia, Mongolia, Pakistan, Sri Lanka and Thailand joined us, and shared your viewpoints with us. Especially, I would like to take this opportunity to express our appreciation to the distinguished speakers of the Seminar, Mr. Andrew Sheng, Chairman of the Hong Kong Securities and Futures Commission, and Ms. Merlyn Ee, Director of the Monetary Authority of Singapore.

On behalf of our Commission, I would like to express our intention to hold related international conferences in the future, and hope that we can meet again in Taipei.

Mutual Assistance and Information-Sharing

The FSC noticed that mutual assistance and information-sharing are essential among members of the APRC, especially in the enforcement of illegal securities activities. 

We have signed bilateral MOU with 7 members of the APRC, including Australian Securities and Investments Commission, Hong Kong Securities and Futures Commission, Financial Services Agency of Japan, Malaysia Securities Commission, New Zealand Securities Commission, Monetary Authority of Singapore and Thailand Securities and Exchange Commission. 

We hope that there will be opportunities to sign MOU and work with other APRC members, and further strengthen the relationship with peer regulators.

The FSC is also working on becoming a signatory of the IOSCO Multilateral Memorandum of Understanding concerning cooperation and the exchange of information. We look forward to enhancing the co-operation among members of APRC.

Risk-Based Supervision

Currently, many kinds of risk-based supervision mechanism prevail in monitoring securities firms. They aim at detecting operational and financial risks of securities firms as well as strengthening their internal control system, so as to cover all possible risks stemming from the business of all kinds of securities firms. The current supervision towards securities firms and the relevant measures of Chinese Taipei can be summarized as the following:

(1) Capital adequacy 

It has always been our major concern in ensuring that securities firms have adequate capital to cover all kinds of operational risk. The “Rules Governing Securities Firms” stipulated that securities firms have to maintain self-owned capital adequacy ratio no less than 150%.  It means that qualified net amount of self-owned capital must be 1.5 times that of the equivalent operational risk amount (including market risk, transaction-party risk and operational risk). This ratio is one of the important indicators used in administering risks of securities firms, a threshold used in reviewing the permitted business scope of securities firms.  

The calculation method of capital adequacy ratio has been reviewed considering the change of accounting system and introduction to new products.  The review will also take into account the review of the capital adequacy requirement of the “Capital Market Task Force of the Promotion Team of the Regional Financial Service Center”, so as to reflect actual operational risk of securities firms more precisely.

(2) Internal control system

“Rules Governing Securities Firms” stipulated that securities firms have to set up own internal control system in accordance with the relevant internal control regulations of securities firms. Their operations have to be based on the relevant regulations as well as internal control system.  The focus of internal control has a wide coverage. In addition to internal control of brokerage, proprietary trading and underwriting, it covers personnel management, accounting/cashiering, computer information, and software application. The securities organizations and institutions have audited internal control operation of securities firms periodically or irregularly.

(3) Guidelines Governing Early Warning Procedures for Operational Risks of Securities Firms

For timely detecting operational risks of securities firms, issuing warning signal, strengthening investigation, and extending proper assistance, securities-related institutions have stipulated “Guidelines Governing Early Warning Procedures for Operational Risks of Securities Firms”, targeting important financial ratios, financial information, operational ratios, and positions of bonds, stocks, and futures.  

(4) Best-practice for Risk Management of Securities Firms

For strengthening risk management of securities firms, TSEC, GreTai Securities Markets, and Chinese Securities Association have been pushed by the Securities and Futures Bureau, Financial Supervisory Commission, to jointly stipulate “Best-practice for Risk Management of Securities Firms” on Oct. 12, 2004, after adopting relevant foreign norms.  The SFB hopes the securities firms can abide by this best-practice handbook, and the corporate governance of securities firms can be intensified through risk control.  The best-practice handbook covers framework and procedure of risk management, administering mechanism of various risks (market risk, credit risk, liquidity risk, operational risk, and other risks, such as legal risk, credit risk, strategic risk), performance management of risks, information system of risk management, and disclosure of risk information.  Chinese Securities Association has been studying “Evaluation System of Risk Management of Securities Firms”, expecting all the securities firms to follow the contents of the best-practice handbook.
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Introduction and Purpose

IOSCO has made tremendous progress in recent years in raising the quality of securities market regulation worldwide, and in strengthening consultation and cooperation between regulators.  These achievements are reflected in IOSCO’s current high standing with members and with other bodies in the international financial community. IOSCO is the world leader in setting securities regulatory standards. This progress and IOSCO’s hard-earned reputation put us on a solid footing to meet current and new challenges. They also create high expectations about what IOSCO can, and must, achieve in 2005 and beyond.  

This paper puts forward proposals that will enable IOSCO to promote and assist in the global implementation of its principles and standards, and to increase multilateral enforcement-related cooperation. It is the result of extensive related discussions among Technical Committee, Emerging Markets Committee Advisory Board and Executive Committee members amidst an unprecedented series of corporate scandals that focused the spotlight on IOSCO to deliver results in dealing with the need to close regulatory gaps and promote greater sharing of enforcement-related information.

During the May 2004 Amman meeting of the President Committee the reports presented by the Chairmen of the Executive Committee, Technical Committee, and Emerging Markets Committee clearly indicated that one of the key challenges facing IOSCO was the one related to the implementation of its standards and particularly those related to cross-border enforcement.

Since then, much thought has been given to this critical issue and this report presents the conclusions reached on the way to meet this crucial challenge.  It describes in detail the nature of the challenge and the infrastructure needed to ensure that appropriate support can be given to all the members, in particular by the General Secretariat, to ensure that the IOSCO Objectives and Principles of Securities Regulation are implemented in their respective jurisdictions and that they are able to sign up to the IOSCO MOU, either in Appendix A or Appendix B by 2010.  In order to achieve this objective the Presidents Committee needs to set clear operational priorities and, in particular, to support the launching of related permanent assistance programs appropriately resourced.  This report also outlines the commitment expressed by members to participate in these assistance programs and to provide specialized expertise and resources. The report concludes by a number of recommendations made to the Presidents Committee, which should be considered during its 6 April 2005 Colombo meeting.

The IOSCO Principles

The IOSCO Objectives and Principles of Securities Regulation (IOSCO Principles) are an undoubted success.  They were set by consensus; they can be applied globally and in any jurisdiction regardless of its legal structure; they are endorsed by all members; and there is widespread commitment to their implementation among the Organizations’ membership. Since being endorsed by the President Committee in 1998, the IOSCO Principles have become the fundamental reference point for all securities related regulatory activities. 

The acceptance of the IOSCO Principles by all members is the strength of IOSCO and it makes IOSCO a truly universal organisation.  The global reach of these principles gives IOSCO the credibility to have become the world standard setter for securities regulation recognised by the international financial community and, in particular, by the Financial Stability Forum (FSF), the World Bank, and the International Monetary Fund (IMF).

Having been recognised as the world securities regulation standard setter, the challenge for IOSCO now is to assume the responsibility that goes with that role and to see through the implementation of the IOSCO Principles in all the jurisdictions of its member regulators.  The Organization must promote, encourage, and monitor the implementation of the IOSCO Principles as widely as possible.  It is this outcome that will continue to validate IOSCO as the international standard setter for securities regulation.

The IOSCO Principles have made a substantial contribution to the quality of securities regulation in many jurisdictions and to financial market confidence worldwide. They were developed by distilling the best ideas on regulation from among the diverse perspectives and experiences of IOSCO members. The IOSCO Principles support the fundamental purposes of regulation in national and international markets: investor protection; fairness, efficiency and transparency in the markets’ operation; and reduction in systemic risks. They represent a unique set of benchmarks for the regulatory arrangements and processes of any jurisdiction. They are comprehensive without being too detailed and therefore can be integrated into all domestic environments. 

The strength of this approach has been recognised by the FSF, which lists the IOSCO Principles among the key sets of standards and codes now operating within the international financial system. IOSCO is actively contributing to current FSF activities, which in particular involve strengthening markets against financial fraud and promoting cross-border enforcement. The World Bank and the IMF use the IOSCO Principles within the framework of their Financial Sector Assessment Program (FSAP), which primarily seeks to assess strategic vulnerabilities in a jurisdiction’s financial system.

IOSCO is working towards a more inclusive approach to implementation of the IOSCO Principles and standards.  This is already underway with more cooperation between key IOSCO committees.  IOSCO takes a very practical approach to implementing its international regulatory standards. The Methodology for Assessing Implementation of IOSCO Objectives and Principles of Securities Regulation (IOSCO Methodology), endorsed by the Presidents Committee in October 2003, is a comprehensive and objective tool for assessing the level of implementation in a jurisdiction and identifying reforms that are still required to reach full implementation. 

The IOSCO Principles Assessment and Implementation Program has been developed to help members use this important assessment tool and then initiate reform. Assistance includes expert advice on planning and implementing actions that bring a member’s jurisdiction into line with IOSCO principles and standards. This Program, which is in the process of completing a Pilot phase, has been successfully used with seven IOSCO members in four different regions.

The IOSCO Principles guide contemporary and future standard setting on issues of concern across the international financial community. For example, IOSCO moved decisively to support investor confidence by publishing in 2002 Statements of Principles on auditor oversight, audit committees, and timely disclosure of material information. This work has continued with a survey of members’ implementation of the principles, and with the new Statements of Principles for financial analysts and for credit rating agencies. 

In each area of standard setting, IOSCO has responded to issues of genuine concern among securities regulators. It has successfully identified needs, gathered perspectives and information, and sustained a momentum for reform. These achievements have been possible because of the commitment of members and the effectiveness of IOSCO’s working committees and decision making structure. 

IOSCO recognises the need for proactive intervention.  As an example, the Technical Committee is currently looking at ways by which IOSCO could assess risks within the global securities markets and use this tool to address these risks more rapidly.

The IOSCO MOU

One of IOSCO’s critical goal is to strengthen and protect confidence in financial markets and to stimulate international capital flows. To this end, an important IOSCO initiative is the Multilateral Memorandum of Understanding concerning Consultation and Cooperation, and the Exchange of Information (IOSCO MOU). This is a useful stepping stone in implementing the IOSCO Principles because, by becoming a signatory to its Appendix A, a member meets and implements critically important IOSCO Principles related to cross-border cooperation in enforcement matters.  

The IOSCO MOU defines clearly the legal authority that individual regulators need for efficient and timely information exchange, and establishes the conditions under which exchanges should occur. The IOSCO MOU includes a detailed questionnaire on a regulator’s existing authority to obtain and hold financial information, and on any impediments to sharing it with regulators in different jurisdictions. Members become signatories to Appendix A of the IOSCO MOU after satisfactory completion of the questionnaire, and subject to objective verification and screening processes operated through the IOSCO MOU Screening Group and its specialized verification teams.  This comprehensive process is under the authority of a decision making group composed of the Chairmen of the Executive Committee, Technical Committee, and Emerging Markets Committee with the Executive Committee being responsible for overall policy oversight.

To date, there have been 54 applications from members seeking IOSCO MOU signatory status. Of these, 26 members have now become signatories. A further five have been listed in Appendix B of the IOSCO MOU, having committed themselves to work for the removal of legal obstacles that currently prevent them from becoming signatories to Appendix A. The applications of 17 members
 are currently being processed. 

The IOSCO MOU has already created a valuable cross-border network for efficient and timely information exchange by regulators as they combat international financial fraud and market manipulation. The 26 current signatories are making information exchange an increasingly regular component of their enforcement activity. During 2004, there were more than 300 information requests made between these members.  The level of use of the IOSCO MOU has been rapidly increasing. These are clear indications that the IOSCO MOU is facilitating the kind of cross-border cooperation that is critical for the successful investigation and prosecution of securities violations.  

There is strong international interest in the IOSCO MOU and its potential contribution to closing regulatory gaps between national jurisdictions. These issues were a particular focus at the September 2004 FSF meeting and will be further discussed during its March 2005 meeting.  Expectations from IOSCO are high among other international bodies including the OECD, World Bank, and IMF. Those expectations centre to a significant extent on the IOSCO MOU, and its promise of stronger action to combat financial market wrongdoing through increasingly effective international cooperation. 

Potentially the IOSCO MOU may confer substantial benefits on individual signatories in terms of greater credibility in capital markets and recognition from international bodies. Jurisdictions represented within the IOSCO MOU framework are likely to, over time, attract increased capital flows and experience a lowering in their cost of capital.  They will gain assistance with local enforcement and recognition as good international corporate citizens.  Members who meet the IOSCO MOU requirements are also moving a long way forward with their overall implementation of the IOSCO Principles. 

There has been significant progress on the IOSCO MOU since it was endorsed by the Presidents Committee in May 2002.  However, much more needs to be done.  In 2005 one of IOSCO’s most important objectives must be to increase the level of enforcement-related cooperation and information exchange between IOSCO members.  The path to achieving this is to encourage all IOSCO members to become signatories to the IOSCO MOU and thereby expand the network for cross-border enforcement cooperation. 

Given the local and international advantages for signatories, IOSCO must encourage more of its members to apply under the IOSCO MOU and to do so in a reasonable timeframe.  The IOSCO MOU Assistance Program, launched in late 2003, aims to facilitate this by providing expert assistance in completing the questionnaire, and in planning and implementing actions that an applicant may need to take for IOSCO MOU requirements to be met.  In some jurisdictions, there are deficiencies in the regulators’ legal authority relative to the IOSCO MOU requirements for effective cooperation and information exchange. It is also clear, however, that the IOSCO MOU can be the catalyst that regulators need to gain the necessary authority. Several of the existing signatories have been accepted only after their respective national legislatures agreed to strengthen their powers to acquire, hold, and exchange information up to the level needed for them to become signatories to the IOSCO MOU.

IOSCO’s Regional Committees can and have played a valuable role in sharing information about IOSCO MOU requirements, facilitating knowledge exchange between members, identifying legal impediments that are common across different jurisdictions, identifying possible sources of external funding (e.g. development banks), and identifying possible common approaches (e.g. to finance ministers) that may assist members in their applications to join the IOSCO MOU. IOSCO Regional Committees must maintain and, whenever possible, increase their efforts in this critical area. 

More IOSCO members need to demonstrate their commitment to comprehensive, efficient and timely cross-border cooperation in this way.  IOSCO can provide specialized technical expertise and help members to obtain funding from various sources for their regulatory reform projects. For example, the FIRST Initiative provides grants for technical assistance for a range of purposes including implementation of international financial sector standards in all countries that are eligible for World Bank loans. IOSCO members may also qualify for regional development banks’ assistance, in particular to help them meet the IOSCO MOU requirements. IOSCO’s international standing may lend support to members’ applications for individual funding assistance. 

At the same time, there is a need for the IOSCO Screening Group and its Verification Teams to be patient and persistent in working with applicants and prospective applicants. IOSCO must maintain a high and effective international standard for enforcement related cooperation and information exchange.  This does not however mean ignoring the complexity of related issues for some jurisdictions. Progress on the implementation of the IOSCO MOU requires leadership from IOSCO, and clarity on the next steps to be taken by the Organization and individual members.

The IOSCO MOU - Next Steps Forward

Firstly, the strategic importance of the IOSCO MOU must be clearly raised with members, especially those who are not yet applicants.  Progress will require individual regulators and their national constituencies to place more emphasis on the IOSCO MOU as a critical means of achieving effective cross-border enforcement. 

Step one should be to confirm IOSCO Principles on Cooperation, the related sections of the IOSCO Methodology and Enforcement Resolutions, as interpreted and applied by the IOSCO MOU, as the international benchmark for enforcement-related cooperation and exchange of information. The objectives behind the IOSCO MOU have, after all, been previously endorsed by all IOSCO member regulators.  The importance of the IOSCO MOU can be promoted by recognising it, in practice, as the international benchmark for cross-border enforcement related cooperation and exchange of information between all IOSCO ordinary members and associate members, having a primary responsibility for securities regulation in their jurisdictions, (IOSCO member regulators) and with securities regulators, which are not presently members of IOSCO.

The next step should be to set an agreed timetable for all IOSCO member regulators, which are not signatories to the IOSCO MOU to meet this benchmark by 1 January 2010. By this time all IOSCO member regulators should have applied and been accepted as signatories under Appendix A of the IOSCO MOU or have expressed - through its Appendix B - a commitment to seek legal authority to enable them to become signatories to Appendix A of the IOSCO MOU.  Members in the latter category will be in transition to full signatory status (i.e. recorded in Appendix A). Members on the Appendix B list will face clear expectations regarding the pace of their transition. 

In order to reach this important objective, the IOSCO MOU Assistance Program needs to be provided with more resources and be more fully activated so that members receive the encouragement and technical expertise they need to make progress. Agreement in 2005 on such a timetable would be an immediate and practical step towards the global implementation of the IOSCO MOU. Agreement on the above mentioned timetable does not imply sanctions against those who are unable to meet the timetable.  It is hoped that all the IOSCO member regulators will be able to meet the timetable given the assistance infrastructure proposed in this report.  It is envisaged that there will be annual reviews of the progress made on the number of IOSCO MOU signatories presented each year to the Presidents Committee.  Consideration will be given to additional assistance in whatever form needed, where some members continue to have difficulty in signing the IOSCO MOU under Appendix A or B.  Any such consideration will be given in the spirit of inclusiveness and support to members, which is the hallmark of IOSCO membership and cooperation.

Applicants for ordinary membership in IOSCO and applicants for associate membership, with primary responsibility for securities regulation in their jurisdictions, would be asked to apply to become signatories to the IOSCO MOU and to be recorded in its Appendix A as a condition for being accepted as members. Ability and readiness to meet the agreed international benchmark on enforcement related cooperation and information exchange would then become one of the key criteria for IOSCO membership.   

Challenges

The challenges for wider implementation of the IOSCO Principles and for increasing the network of signatories to the IOSCO MOU arise from the complexity of underlying issues and from the diversity in markets, legal traditions, and cultures across the membership of IOSCO.  Differences in the authority and capabilities of individual regulators become critically important when they attempt to cooperate and exchange information on a cross-border basis with efficiency and speed.  

These challenges are not however insurmountable within the wider context of IOSCO.  Indeed IOSCO is an organization in which progress has always been achieved by working through issues of international diversity and difference. The reputation and strength of the Organization has been built on the universality of its membership, and its ability to harness collective wisdom and build consensus on matters of great substance.  There are excellent grounds for confidence about further progress on implementing the IOSCO MOU and the wider set of IOSCO Principles. 

IOSCO’s current focus is well designed to undertake these challenges.  The Organization has a clear set of practical objectives that relate directly to the interests and concerns of members and of the international financial community. Those operational priorities can be identified as follows:

· Maintaining the Role of IOSCO as the International Standard Setter for Securities Regulation:  IOSCO has proven very successful at setting international securities regulatory standards that are effective while taking into consideration the flexibility needed to respect and adapt to the local level of market development and to the specific regulatory environment.  This is one of IOSCO’s chief strengths.  Because of its large membership, IOSCO is truly representative of the international community of securities regulators.  IOSCO is now recognized as the international standard setter for securities markets but its current position must be maintained by constant work to upgrade the IOSCO Principles to take into account constantly emerging regulatory issues and by periodic attempts by other bodies to pre-empt in one way or another this key international standard setting responsibility.  

· Improving Enforcement Related Cross-Border Cooperation:  Financial wrongdoing is increasingly global.  Cross-border financial frauds know no frontiers and IOSCO needs to push forward in identifying obstacles that prevent enforcement cooperation and exchange of information within its membership and with non-member securities regulators.  The Presidents Committee has endorsed in May 2002 a high-level and rigorous practical instrument designed to improve cross-border cooperation within its membership.  More than two years after the May 2002 Presidents Committee resolution one needs to draw lessons from the acquired experience with the IOSCO MOU.  It is now time to endorse the IOSCO MOU as the international benchmark for enforcement related cooperation and exchange of information and to move forward with its implementation both within and outside the IOSCO membership.  

· Implementation of the IOSCO Principles:  Regulatory principles are of little use unless systematically implemented.  Failure to do this may impair the credibility of the Organization, increase systemic risks globally and eventually endanger the role of IOSCO as the international standard setter for securities regulation.  Now that IOSCO has endorsed a full set of IOSCO Principles and has an operational Methodology to practically assess the level of implementation of the IOSCO Principles, it is time to focus on the systematic assessment of the level of implementation of the IOSCO Principles within the jurisdiction of each one of IOSCO’s members and to provide technical and policy level assistance, whenever needed.  This is a long-term effort that will be resource intensive.  A key challenge is being able to manage and adequately resource a comprehensive program to provide the above mentioned assistance to the membership.  

· Continuing to Raise the International Profile of IOSCO and the Level of Internal Communications:  It is important to continue to improve communications so that IOSCO’s initiatives, objectives and priorities become better known in the international financial community.  One of the great advantages of IOSCO is its wide membership and the fact that its members regulate more than 90 % of the world’s securities markets.  One needs to find ways to leverage as much as possible the communication aspects of this well-developed membership in order to facilitate the diffusion of IOSCO’s messages and actions to the members’ jurisdictions.  A key instrument to achieve this objective is to fully implement the communication plan endorsed by the Executive Committee during its September 2003 meeting.

Resourcing

An increased focus on assisting members raises questions about the level and availability of resources within the structures of IOSCO and elsewhere in the international financial community.

Members’ needs are largely for specialized information, staff training, and expert advice. Expertise is often needed during the IOSCO MOU application process, and in planning, implementing, and monitoring actions that will assist a regulator to meet the IOSCO MOU requirements.  Expertise is also often needed in performing assisted assessments, using the IOSCO Assessment Methodology, to determine the level of implementation of the full spectrum of IOSCO Principles in individual jurisdictions, to develop action plans to correct deficiencies whenever found, and in effectively correcting those deficiencies. Providing assistance of this kind is at the heart of IOSCO’s mission. Fully implementing the IOSCO MOU Assistance Program and transforming the Pilot IOSCO Principles Assessment and Implementation Program into a fully fledged program to effectively respond to the members’ needs will increasingly draw on the resources of the IOSCO General Secretariat, on expertise volunteered by individual members, and on services provided by other experts. 

To remain effective across its many activities and to support the two expanded IOSCO assistance programs dedicated to help the members implementing the IOSCO Principles and IOSCO MOU the General Secretariat needs additional resources.  The proposed IOSCO operational priorities and their related time frame heighten the importance of addressing the resource issue.  The Executive Committee has extensively considered this topic, with input provided by the Technical Committee and the EMC Advisory Board, and concluded that a two-level approach needs to be followed
.  First, more professional staff needs to be recruited to work in the General Secretariat Madrid premises of the Organization to constitute an essential coordinating core for enhanced assistance programs.  Second, additional specialized staff dedicated to specific missions related to the IOSCO assistance programs need to be made available by members who are willing and able to contribute them.  Level 1 additional resources are to be funded by an increase in the level of the annual financial contribution of IOSCO members from 8 300 Euros to 10 100 Euros.   Level 2 additional resources are to be obtained mainly from members of the Organization that have agreed
 to commit specialized staff on a case by case basis to assist individual members under the terms of either the IOSCO Principles Assessment and Implementation Program or the IOSCO MOU Assistance Program.  Level 2 additional resources will be completed by an increased effort to obtain third party financing (FIRST, Regional Development Banks, World Bank, etc) for specific assistance missions.  

Regional Committees can also provide related support.  In particular, they can disseminate information about the IOSCO MOU or IOSCO Methodology requirements, share members’ experiences, and support IOSCO by promoting the need for regulatory reform at the political level within member jurisdictions where invited by the chairman of the relevant regulator.

Strategic Direction

2005 will be a proving ground for IOSCO as it builds on the successes of the past and the reputation it has gained as international standard setter for securities regulation.   In 2005, the Presidents Committee should take decisions that determine IOSCO’s strategic direction for the coming years and provide corresponding means to achieve success at delivering on expectations. 

One of the key overall objectives must be to focus on the implementation of the IOSCO Principles and the IOSCO MOU.  These must be effectively and globally implemented to reduce systemic risk and prevent international fraudsters from escaping through regulatory “black holes”. A systematic implementation of the full spectrum of IOSCO Principles and an expanding IOSCO MOU network of signatories will strengthen the enforcement activities of all IOSCO members and make their national markets more attractive to international investors.

Increased and enhanced communications both within IOSCO and towards the international financial community will raise awareness and understanding of the IOSCO Principles, the significance and value of the IOSCO MOU, and the assistance available to members and other regulators to become part of it.

Progress on the implementation front is clearly linked to the credibility of IOSCO in the eyes of members and the international financial community.  The Organization needs to deliver on expectations that have been heightened by its achievements to date in principles and standards setting, and to make sure that these achievements are widely known. If IOSCO does not deliver there may be a loss of credibility and the prospect that other international bodies will step in to address these important issues, particularly in relation to enforcement-related cooperation. In 2005 there can be no question of IOSCO resting on its laurels.

Conclusion

In recent years, a clear IOSCO vision has emerged in which securities markets worldwide are regulated on the basis of sound principles and standards supported and enforced by seamless multilateral cooperation and information exchange between regulators. IOSCO is seen as a highly proactive international body that identifies regulatory issues as they appear and delivers solutions for investor protection, for market efficiency, fairness and transparency, and for reduced systemic risk. In 2005 and beyond, the leaders of this Organization have a valuable opportunity to help implement this vision into a global reality.

Recommendations to the Presidents Committee

In this context and with some urgency, the Executive Committee recommends that the Presidents Committee:

· Endorse the set of operational priorities presented in the draft resolution that can be found in Annex 1 of this report;

· Endorse the draft resolution on enforcement related cooperation and exchange of information that can be found at Annex 2 of this report;

· Support the expansion of the IOSCO MOU Assistance Program and the initiation of more member-specific projects in the immediate future;

· Support the upgrading of the Pilot IOSCO Principles Assessment and Implementation Program into a permanent assistance program of the Organization so as to be able to respond to all the requests from members to perform assisted assessments using the IOSCO Assessment Methodology;

· Endorse the draft resolution that can be found as Annex 4 of this report to support the enhancing of the General Secretariat resources and the above mentioned two IOSCO assistance programs;

· Request the IOSCO Regional Committees to remain proactive in encouraging and supporting members to progress towards full implementation of the IOSCO Principles and to become signatories of the IOSCO MOU.

· Support increased efforts to promote the international visibility of IOSCO’s work and overall mission. 

ANNEX 1
Resolution of the President Committee

on

IOSCO’s Operational Priorities

CONSIDERING that Section 1.1 of the By-Laws states that securities commissions and similar bodies with responsibility for securities regulation are joined together in the International Organization of Securities Commissions (IOSCO) to better carry out their respective missions through the forum for discussions and cooperation provided by the Organization;

CONSIDERING that Section 1.2 of the By-Laws further states that, in particular, the objective of the Organization is to enable members to exchange information with a view to: 

(a) developing securities markets and improving their efficiency;

(b) coordinating the enforcement of securities regulation; and

(c) implementing common standards. 

RECOGNIZING the usefulness of endorsing a set of operational priorities for the Organization in order to help focus common efforts and coordinate actions;

IT IS AGREED to endorse the following IOSCO operational priorities:

· Maintaining the Role of IOSCO as the International Standard Setter for Securities Regulation  

IOSCO has proven very successful at setting international securities regulatory standards that are effective while taking into consideration the flexibility needed to respect and adapt to the local level of market development and to the specific regulatory environment.  This is one of IOSCO’s chief strengths.  Because of its large membership, IOSCO is truly representative of the international community of securities regulators.  IOSCO is now recognized as the international standards setter for securities markets.  Its current position must be maintained by constant work to upgrade the IOSCO Principles to take into account emerging regulatory issues and to protect this key international standard setting responsibility.  

· Improving Enforcement Related Cross-Border Cooperation

Financial wrongdoing is increasingly global.  Cross-border financial frauds know no frontiers and IOSCO must push forward in identifying obstacles that prevent enforcement cooperation and exchange of information within its membership and with non-member securities regulators.  The Presidents Committee (PC) has endorsed in May 2002 the IOSCO MOU as a high-level and rigorous practical instrument designed to improve cross-border cooperation within its membership. It is now time to endorse the IOSCO MOU as the international benchmark for enforcement related cooperation and exchange of information and to move forward with its implementation both within and outside the IOSCO membership (ref. Resolution of the Presidents Committee on the International Benchmark for Enforcement Related Cooperation and Exchange of Information). The Organization must provide related technical and policy level assistance, whenever needed.  

· Implementing the IOSCO Objectives and Principles of Securities Regulation  

In September 1998 the Presidents Committee adopted the IOSCO Objectives and Principles of Securities Regulation (IOSCO Principles) as a valuable source of information on principles that underlie effective securities regulation and on the tools and techniques necessary to give effect to those principles.  In October 2003 the Presidents’ Committee endorsed the IOSCO Methodology for Assessing Implementation of the IOSCO Objectives and Principles of Securities Regulation (Book I) as a key instrument to promote the implementation of the IOSCO Principles within the members’ jurisdictions. Now that IOSCO has endorsed a full set of IOSCO Principles and has an operational Methodology to practically assess the level of implementation of the IOSCO Principles, it is time for the Organization to focus on the systematic assessment of the level of implementation of the IOSCO Principles within the jurisdiction of each one of IOSCO’s members and to provide technical and policy level assistance, whenever needed.  

· Continuing to Raise the International Profile of IOSCO and the Level of Internal Communications

It is important to continue to improve communications so that IOSCO’s initiatives, objectives and priorities become better known from the international financial community.  One of the great advantages of IOSCO is its wide membership and the fact that its members regulate most of the world’s securities markets.  One needs to find ways to leverage as much as possible the communications’ aspects of this well-developed membership in order to facilitate the diffusion of IOSCO’s messages and actions to its members’ jurisdictions.  A key instrument to achieve this objective is to fully implement the communication plan endorsed by the Executive Committee during its September 2003 meeting. 

ANNEX 2

Resolution of the Presidents Committee

on the

International Benchmark for Enforcement Related Cooperation and Exchange of Information

CONSIDERING that IOSCO Principles 11-13 on Enforcement, the IOSCO related sections of the IOSCO Methodology and Enforcement Resolutions find their ultimate expression in the benchmark articulated in the IOSCO MOU;

CONSIDERING that in May 2002 the Presidents Committee endorsed the IOSCO MOU and its related appendices and encouraged IOSCO member regulators to take the necessary steps to become signatories;

CONSIDERING that since then 26 members of IOSCO have become signatories to the IOSCO MOU and 5 have expressed commitment, in accordance with Appendix B of the IOSCO MOU, to seek the legal authority to enable them to become signatories to the IOSCO MOU;

CONSIDERING that 54 members of IOSCO have now applied to become signatories to the IOSCO MOU, efforts to build-up a strong international network of cooperation and exchange of information through the IOSCO MOU are well underway and the IOSCO MOU has already proved to be a very effective tool to combat cross-border financial crime;

CONSIDERING that IOSCO, as an international organization, achieves its objectives by fostering consensus and provides assistance to its members to achieve those objectives;

RECOGNIZING that the Executive Committee has set-up the IOSCO MOU Assistance Program to help members complete the application and screening processes and, whenever necessary, thereafter remove any identified impediments preventing them from joining the IOSCO MOU network of signatories;

RECOGNIZING that there is a need to increase the related assistance provided to the members;  

RECOGNIZING that recent high-profile corporate failures have highlighted the need to establish a strong international standard for enforcement related cooperation and exchange of information as a means to help combat effectively cross-border violation of securities laws, rules and regulation in an ever increasing globalized international financial environment;

IT IS AGREED:

· To confirm IOSCO Principles on Cooperation, the related sections of the Methodology and Enforcement Resolutions, as interpreted and applied by the IOSCO MOU, as the international benchmark for enforcement-related cooperation and exchange of information;

· To ask IOSCO ordinary members and associate members, with primary responsibility for securities regulation in their jurisdictions, that have not yet applied to become signatories of the IOSCO MOU:

(a) to apply and complete the screening process as soon as possible; and

(b) to become signatories to the IOSCO MOU by 1 January 2010; or 

(c) to express a formal commitment to seek, at the latest by 1 January 2010 and in accordance with Appendix B of the IOSCO MOU, the necessary legal authority to enable them to become signatories to the IOSCO MOU.

· To ask applicants for ordinary membership in IOSCO and applicants for associate membership, with primary responsibility for securities regulation in their jurisdictions, to apply to become signatories to the IOSCO MOU and to sign it as a condition for being accepted as members;

· To ask the Executive Committee to complement the IOSCO MOU Assistance Program with appropriate additional resources and policy guided support fully using IOSCO’s committee network, in particular its Regional Committees, and the IOSCO General Secretariat.

· To ask the Executive Committee to monitor progress concerning the implementation of this resolution and to annually present to the Presidents Committee a related status report.

ANNEX 3

IOSCO Resourcing 

to Support a Fully Fledged Implementation Effort 

of the

 IOSCO MOU and IOSCO Principles

Introduction

A commitment from IOSCO to launch a fully fledged implementation effort on the IOSCO MOU and of the IOSCO Principles will require an increase in resources allocated to support the expanded IOSCO MOU Assistance Program and IOSCO Principles Assessment and Implementation Program.

The additional resources will need to be invested at two levels.  The first one is with the IOSCO General Secretariat, which has the responsibility to directly administer and coordinate the above mentioned two IOSCO assistance programs.  The second level is the one involving the team of specialized IOSCO experts who will be directed to provide assistance, within the framework of the two programs, to individual members.

Assessing the Additional Resources Needed

IOSCO MOU Assistance Program

Out of the more than 100 ordinary and associate member regulators that will be required to become signatories of either Appendix A or B of the IOSCO MOU at the latest on 1 January 2010 (a little over 5 years from now) only 26 members have now become signatories of Appendix A and 5 to Appendix B.  This leaves more than 70 applications from ordinary and associate members to be satisfactorily processed so as to reach the stage of signatories to either Appendix A or B of the IOSCO MOU.  It is not possible, at this stage, to know how many of these members will be able to readily sign Appendix A of the IOSCO MOU after the assessment process.  However, it is clear that a significant number will only be able to reach the interim stage of Appendix B signatory and that they are likely to need some technical or policy level assistance to remove the obstacles preventing them from becoming signatories to Appendix A.  Work will therefore likely be far from over on 1 January 2010. 

Only 17 applications are still being currently assessed by the Verification Teams/Screening Group
 and experience has shown that these assessments are much more laborious than the early ones because the applicants generally lack the needed specialized expertise to rapidly respond to the information requests made by the assessing teams.  A fully fledged IOSCO MOU Assistance Program will therefore need to be able to help, whenever required, members from the early stage of completing the application questionnaire to the one of responding to clarification requests from the assessing teams, and if need be to prepare action plans to correct the identified obstacles preventing a member from becoming an Appendix A signatory.

Given that the Presidents Committee is asked to adopt a resolution setting the IOSCO MOU as the international benchmark for enforcement related cooperation and information exchange, which will impose a time constraint of 1 January 2010 for existing ordinary members and associate members, with primary responsibility for securities regulation in their jurisdictions, it is critical that the IOSCO MOU Assistance Program be provided with sufficient resources to respond to the numerous requests for assistance likely to come from all the members that are not presently signatories to either Appendix A or B of the IOSCO MOU.  If the IOSCO MOU Assistance Program is not able to efficiently respond to the assistance requests presented by the members, the difficulty of the task of the IOSCO MOU Screening Group and Verification Teams is likely to increase rapidly as well as the level of dissatisfaction of members.

Ensuring that the more than 70 member regulators, which have not presently signed either Appendix A or B of the IOSCO MOU, present related applications and see those applications efficiently processed by 1 January 2010, i.e. within less than 5 years, will be a challenging task for the IOSCO MOU Assistance Program and for the IOSCO MOU Screening Group and Verification Teams.  If one adds to that the need to process the applications that will come from an unknown number of future applicants for ordinary and associate membership in IOSCO, which will be required to become signatories of Appendix A of the IOSCO MOU as a condition of membership, one can readily see the importance of the task that lies ahead and for the need to bring to bear significant related resources.  

IOSCO Principles Assessment and Implementation Program

Out of the more than 100 jurisdictions represented within IOSCO (74 of which are jurisdictions of EMC members), only 8 assisted assessments using the IOSCO Methodology will have been completed at the end of the pilot phase of the IOSCO Principles Assessment and Implementation Program.  Although the Presidents Committee is not presently contemplating imposing a strict deadline for member regulators to complete an assisted assessment using two IOSCO experts and preparing an action plan to correct identified deficiencies, whenever identified, the overall objective that it is required to set as a clear operational priority is to move in that direction as rapidly as possible.  This is important, not only for the Organization to maintain its credibility as the international standard setter, but also to globally reduce systemic risk by systematically upgrading domestic regulatory frameworks up to the higher international standard set by the IOSCO Objectives and Principles of Securities Regulation.

The pilot phase of the IOSCO Principles Assessment and Implementation Program has shown that, on average, approximately three months was needed by members to complete an assisted assessment using the IOSCO Methodology and two securities experts provided by IOSCO.  On average, approximately six weeks of full-time work was needed for each of the two IOSCO experts.  Out of that, at least one week on-site visit of the assessed member was deemed essential.  In addition to the three-month period needed to complete an assisted assessment, experience has shown that at least a month is needed to administratively prepare and launch the process.  

The overall process can be somewhat lengthier when it involves the preparation of a practical action plan to correct identified implementation deficiencies, which is specifically adapted to the assessed domestic regulatory framework.  The duration and complexity of the preparation of such an action plan are generally directly proportional to the number of identified implementation deficiencies.  In addition, one must not forget that once you have a realistic plan, it still needs to be implemented if one wants to effectively correct identified deficiencies. Implementing the action plan may involve additional specialized assistance if the assessed member lacks the needed expertise.  Whether this is the case or not, still involves the need for IOSCO to effectively track the changes made as a result of an assisted assessment to ensure that identified implementation deficiencies have been corrected.

Level 1 Additional Resources Needed: IOSCO General Secretariat

In order to effectively manage and coordinate fully fledged IOSCO MOU Assistance Program and the IOSCO Principles Assessment and Implementation Program, in particular to be able to provide strong administrative and technical support to level 2 resources and to ensure that work is done using a transparent priority sequencing and close monitoring approach, the IOSCO General Secretariat will need to have two additional professional staff and one administrative assistant. 

Bringing this additional staff on board will require an estimated overall increase in the IOSCO General Secretariat budget of 300 000 Euros per year.  This amount will cover salaries and employer’s costs, the cost of providing computer equipment and furniture to their offices, and the cost of the related traveling that they will be required to make. 

The Executive Committee has concluded that the most appropriate way of funding this expense is through an increase of the annual IOSCO membership fee to 10 100 Euros from the current 8 300 Euros.  This increase will require a resolution from the Presidents Committee.  If one wants to rapidly bring on board the additional staff needed to support the fully fledged IOSCO MOU Assistance Program and the IOSCO Principles Assessment and Implementation Program, this decision will need to be taken during the April 2005 Annual Conference.  

Level 2 Additional Resources Needed: IOSCO Field Experts

IOSCO MOU Assistance Program

The time needed for an IOSCO expert to assist a member in completing the application questionnaire for the IOSCO MOU and in subsequently helping the member to respond to the additional need for information that comes from the IOSCO MOU Screening Group and Verification Team has been estimated, based on the pilot related IOSCO/FIRST project with Costa Rica, at an average of four weeks of full-time work. If the more than 70 ordinary and associate member regulators that have not yet become signatories to either Appendix A or B of the IOSCO MOU were to fully make use of the IOSCO MOU Assistance Program, more than 300 weeks of full-time work would be required from IOSCO experts.  Since 17 members already are IOSCO MOU applicants in the Screening Group / Verification Teams assessment pipeline and not all the remaining members are likely to need technical assistance within the framework of the IOSCO MOU Assistance Program, it has been more realistically estimated that 160 weeks of full-time work will be required by IOSCO experts, or 40 four-week assistance cycles.

Each assistance cycle by an IOSCO expert has been estimated to cost
 26 800 Euros, including an on-site visit of a week (10 000 Euros).  The total cost of the 40 assistance cycles has been estimated at 1 072 000 Euros over the five-year period ending on 1 January 2010, i.e. 214 400 Euros per year, if spread evenly. 

One IOSCO field expert or its man-day equivalent, working full-time within the framework of the IOSCO MOU Assistance Program, should theoretically be able to assist 13 members throughout their IOSCO MOU application process.  More realistically, because of a number of practical constraints (e.g. the need to obtain traveling visas, take yearly holidays and other administrative hassles), this number is likely to be closer to 10 IOSCO MOU applications by members per year.  This will represent a heavy workload and will require strong administrative and technical support from the IOSCO General Secretariat.

If IOSCO is able to field one expert full-time or its man-day equivalent, shortly after the Presidents Committee endorsed the resolution presented in Annex 2, he could probably tackle the expected 40 assistance cycles within a four-year period, i.e. before 1 January 2009, therefore providing some leeway, in particular for dealing with requests for assistance coming from regulators applying to become IOSCO ordinary or associate members or unexpected extra assistance from member regulators having to comply with the 1 January 2010 deadline.  

The Technical Committee has agreed that its members, working with other IOSCO members, will provide their experienced staff to act as field experts, on a case by case basis at least up to the above mentioned level, within the framework of the IOSCO MOU Assistance Program.  These field experts will be based within their respective agencies and their salary and traveling expenses will normally be fully covered by these agencies.  They would closely and “virtually” be working with the IOSCO General Secretariat, which would match the field experts with the members requesting assistance, maintain a full and transparent database of the documentation filed & processed, and provide administrative assistance. The field experts would also directly work with the members requesting assistance throughout their IOSCO MOU application process.  

IOSCO Principles Assessment and Implementation Program

The pilot phase of the IOSCO Principles Assessment and Implementation Program has shown that one team of two IOSCO experts coming from different jurisdictions can help a member to perform an assisted assessment using the IOSCO Methodology and in developing a practical action plan to correct deficiencies, whenever needed, by providing approximately 6 weeks of full-time work
.   One team of IOSCO experts working full time could therefore theoretically complete eight assisted assessments per year.  The overall cost of an IOSCO expert team per assisted assessment cycle is estimated to be of 70 400 Euros
, including a one week on-site visit of the assessed member (20 000 Euros).  

After the pilot phase of the IOSCO Principles Assessment and Implementation Program has been completed (first half on 2005) more than 100 member regulators will be left to possibly require assisted assessment and develop practical action plans to correct any identified deficiencies.  The overall cost of performing this critical exercise has been estimated at slightly over seven million Euros. This cost can however be spread over several years depending on the availability of experts and funding resources and no related time constraint is presently contemplated by the Presidents Committee.  A reasonable effort would therefore be for one IOSCO expert team working all yearlong to complete 8 assisted self-assessment cycles per year, with priority for EMC members (74 members), at a cost of close to 600 000 Euros.    

The Technical Committee has agreed that its members, working with other IOSCO members, will provide their experienced staff to act as field experts, on a case by case basis up at least up to the above mentioned level, within the framework of the IOSCO Principles Assessment and Implementation Program.  These field experts will be based within their respective agencies and their salary and traveling expenses will normally be fully covered by these agencies.  They would closely and “virtually” be working with the IOSCO General Secretariat, which would match the field experts with the members requesting assistance, maintain a full and transparent database of the documentation filed & processed, and provide administrative assistance. The field experts would also directly work with the members requesting assistance throughout their assisted assessment process using the IOSCO Methodology.  

Estimated Cost of Level 2 Assistance

It is estimated that such Level 2 assistance provided “in kind” for the IOSCO MOU Assistance Program and the IOSCO Principles Assessment and Implementation Program would on average cost to Technical Committee and other IOSCO members providing such resources approximately 55 000 Euros per member per year.  Of course, to the extent that more IOSCO members are willing to provide Level 2 resources, IOSCO would benefit in terms of resources available for implementation. Whenever agreements are secured to obtain third party financing (FIRST, Regional Developments Banks, World Bank, etc) for specific assistance missions, the remuneration and traveling expenses of these experts would be paid from these alternate funding sources. The Technical Committee is currently actively seeking assistance from the IFIs for special funding allocation to augment resources available for implementation.

ANNEX 4

Resolution of the Presidents Committee

on

Resourcing

CONSIDERING the Presidents Committee has endorsed the Resolution on IOSCO’s Operational Priorities;

CONSIDERING the Presidents Committee has endorsed the Resolution on the International Standard for Enforcement Related Cooperation and Exchange of Information;

CONSIDERING the needs to expand the IOSCO MOU Assistance Program and to establish into a permanent assistance program the IOSCO Principles Assessment and Implementation Program;  

RECOGNIZING the need to increase the Organization’s resources to implement the above mentioned operational priorities and assistance programs for the members;

IT IS AGREED, in accordance with Section  26 (e) of the By-Laws, that starting on 1 January 2006 the annual financial contribution of each member be set at 10 100 Euros. 
NOTE










TO:  Presidents Committee
FROM: Philippe Richard Secretary General
DATE: 1 March 2005
SUBJECT: Status Report on the IOSCO Training and Transfer of Expertise Programs 
1. IOSCO Seminar Training Program & Regional Seminar Training Program

2004 IOSCO Seminar Training Program

The 2004 IOSCO Seminar Training Program (STP) was organized by the General Secretariat in Madrid, Spain from 15 to 19 November.  The themes of the STP were the IOSCO Principles Assessment Methodology endorsed in October 2003 by the Presidents Committee and the pilot IOSCO Principles Assessment and Implementation Program.  Also, there was a one day joint session with the Toronto Centre, on management strategies to implement change in financial services.

The 2004 STP was attended by more than 50 participants representing more than 30 jurisdictions. First Initiative and the World Bank were also represented. 

19 speakers from IOSCO members contributed significantly to the success of the STP, which consisted of a combination of general presentations and specific working group activities and case studies. 

The excellent results of the 2004 STP were acknowledged in writing through evaluation forms by STP participants. The presentations of the members from Thailand, Turkey, El Salvador and Morocco on their experience with the Pilot Principles Assessment and Implementation Program were particularly appreciated. 

The 2005 STP is currently in the process of being planned with the general objective of further assisting the members with their implementation of the IOSCO Principles related to cooperation and, in particular, with their applications to the IOSCO MOU. 

IOSCO Regional Seminar Training Program

The IOSCO Regional Training Seminar Program was launched by the EMC during its October 2003 meeting to complement the Organization’s centrally held STP in Madrid.  During its February 2004 meeting the EMC Advisory Board agreed on the objective of organizing one regional seminar per region each year with the General Secretariat providing program coordination assistance and general support to the seminar hosts.  

As a result of these decisions, the following regional seminars proposals were forwarded to the General Secretariat and took place in 2004:

The 2005 IOSCO Regional Seminar Program is currently in the process of being implemented.  Two seminars have already taken place: 24 and 25 February in Taipei on Corporate Governance and Investor Protection, hosted by the Financial Supervisory Commission of Chinese Taipei, and an IOSCO MOU Workshop on 25 February was hosted by the Office of the Securities and Exchange Commission of Thailand.  Requests from other members to host regional seminars are currently under consideration by the General Secretariat. Members interested in hosting seminars should send their proposal with accompanying detailed information to the Secretary General. 

2. Pilot IOSCO Principles Assessment and Implementation Program & IOSCO MOU Assistance Program 

In February 2003 the Executive Committee approved the IOSCO MOU Assistance Program and the pilot IOSCO Principles Assessment and Implementation Program.  The specific terms of reference for these programs were approved later on in 2003 and both programs were effectively launched in early 2004.  

Pilot IOSCO Principles Assessment and Implementation Program

The pilot IOSCO Principles Assessment and Implementation Program is currently testing the IOSCO Principles Assessment Methodology.  The objective of the first round of “pilot” assessments is to gather and share experience on the practical use of the IOSCO Principles Assessment Methodology (IOSCO Methodology) endorsed by the Presidents Committee in October 2003 and to develop consistency in the use of the methodology and in the solutions proposed in related action plans designed to correct any identified deficiencies in the implementation of the IOSCO Principles. 

This Program is critical to help members, in particular EMC members, to achieve effective implementation of the full spectrum of the IOSCO Principles in their respective jurisdictions. 

The response from the members to the launching of pilot IOSCO Principles Assessment and Implementation Program was extremely positive both in terms of those willing to perform assisted assessments and those willing to provide experts to assist them through the process. Members from all the regions applied to perform the assisted assessments under the terms of the Program. Similarly, other members volunteered expert resources to assist them.

The recent availability of an electronic interactive format of the IOSCO Methodology, which is currently posted on the IOSCO Internet Home Page section reserved to the Organization’s members, is facilitating this exercise.  

The following assisted assessments were launched in 2004 and early 2005 and are currently being undertaken within the framework of the pilot IOSCO Principles Assessment and Implementation Program

1. European Region

Assessed Member
IOSCO Experts

FSFM of Russia
US SEC  &FSA UK

2. Asia/Pacific Region

Assessed Member
IOSCO Experts

SEC of Sri Lanka
ASIC of Australia  &  SFC of Hong Kong

3. Interamerican Region

Assessed Member
IOSCO Experts

SV of Ecuador
CNMV of Spain &General Secretariat

4. Africa/Middle East Region 

Assessed Member
IOSCO Experts

CDVM of Morocco
AMF of France  &AMF of Quebec

The Chairmen of the Interamerican, European, Africa/Middle East, and Asia Pacific Regional Committees endorsed the above mentioned selection and the related matching of experts.   

One of the urgent challenges that the Organization now has to tackle is the rapidly growing number of members who have submitted applications to the General Secretariat to receive assistance under the terms of the IOSCO Principles Assessment and Implementation Program. At the moment requests for assistance have been received from the members from the Dominican Republic, Mauritius, Panama, Peru and the United Arab Emirates. In addition, the members from Albania, China, Chinese Taipei, Cyprus, Nigeria, FYR of Macedonia, and Vietnam have indicated in their response to the recently completed EMC Survey on the IOSCO MOU and on the IOSCO Assessment Methodology that they intend to shortly seek assistance either under the terms of the IOSCO Principles Assessment and Implementation Program or the IOSCO MOU Assistance Program or both.   

IOSCO MOU Assistance Program

The members from El Salvador, Honduras, Malta, Rumania and Thailand have up to now applied to receive assistance under the terms of the IOSCO MOU Assistance Program. Some of these applicants have also received assistance under the terms of the IOSCO Principles Assessment and Implementation Program, which has helped them to define exactly the scope of the technical support that they need to receive with respect to the IOSCO MOU.  As a first step, applicants under the terms of the IOSCO MOU Assistance Program were advised to complete the IOSCO MOU application questionnaire in draft form.  

A significant number of applications are currently being processed by the IOSCO MOU Screening Group and Verification Teams.  This is presently imposing some resource constraints in terms of expert availability, which urgently needs to be resolved by the Organization.  

The first beneficiary of the IOSCO MOU Assistance Program has been the Superintedencia General de Valores (SUGEVAL) of Costa Rica, with a project that started in February 2005. SUGEVAL, with the assistance of the General Secretariat, also obtained related funding from the FIRST Initiative.  It is hoped that the experience gathered through this project will be used in developing a common methodology that could be used to provide assistance to other IOSCO members who wish to become signatories of the MOU or who wish to remove obstacles currently preventing them from becoming an IOSCO MOU signatory.
Talking Points on the Presidents Committee
Time: Wednesday, April 6 
08:30-12:30

Room: Main Hall
Good morning, fellow IOSCO members, ladies and gentlemen, 

On behalf of the Financial Supervisory Commission, Executive Yuan, Chinese Taipei, it is my greatest honor to be here today and to present to you the economy and the development of the financial market.
Introduction of the financial market of Chinese Taipei

In view of the increasing number of cross operations conducted by business entities of the financial industry, and the developing trend of integration of supervision over various financial sectors under a single financial supervisory agency, Chinese Taipei has established the Financial Supervisory Commission (FSC) for the purpose of unification of financial supervision. 
The FSC started functioning on July 1st, 2004 and consolidated the supervision of banking, securities, futures and insurance industries under one roof, as well as to integrate the tasks of overseeing these industries. Following, I will talk about the principal and alternative stock markets.
Chinese Taipei Stock Exchange (TSEC) and GreTai Securities Market (GTSM) were established to act as auction markets for listed stocks.  The regular trading hours are from 9:00 am to 1:30 pm, Monday through Friday.

In order to maintain the stability of the markets, the daily price limit, beneficiary certificates and convertible bonds are set up at 7% of the closing price of the preceding business day.

Clearing and settlement for the trades executed at the TSEC/GTSM are carried by their own Clearing Department. The multilateral clearing and T+2 rolling settlement convention are adopted.  As well, to encourage product innovation, new products were introduced, including Real Estate Investment Trust (REITs), Asset-Back Securities (ABS), Mortgage-Back Securities (MBS), Equity Linked Notes (ELN) and Principal Guarantee Note (PGN). 
Multilateral Memorandum of Understanding

With regard to the IOSCO Multilateral Memorandum of Understanding Concerning Cooperation and the Exchange of Information, the FSC has acknowledged that the cross-border cooperation is essential to impede international financial fraud and exchange of information within IOSCO securities regulators is a practical instrument to improve the financial internationalization. Therefore, we are grateful to apply to be a signatory of the IOSCO Multilateral Memorandum of Understanding concerning Consultation and Cooperation, and the Exchange of Information (IOSCO MOU).
The FSC has signed 19 bilateral MOUs with other regulators. To enhance the cooperation and enforcement abilities, we proposed amendment of related laws and regulations. 

IOSCO Principles Assessment and Implementation Program
As for the IOSCO Objectives and Principles of Securities Regulation, Chinese Taipei has made many improvements and revised related regulation to approach the Principles. The FSC endeavors to make our regulation in line with international standards, and we support the Principles proposed in 2003. To correctly evaluate our effectiveness to achieve the Principles, we hope that the IOSCO could provide us with technical support for the IOSCO Principles Assessment.

Annual Financial Contribution

（建議不主動針對本議案提出發言，惟必要時，建議仍正面回應）

The FSC noticed that the IOSCO plays an important role in the research and assistance on the maintenance of sound capital markets. Chinese Taipei will respect and take all responsibility of being a member of IOSCO.

Public Panels

The public discussion panels of the 30th Annual Conference of IOSCO will focus on key regulatory issues related to the following topics. Simultaneous interpretation in English, French, Spanish and Portuguese will be provided.

第一場專題研討資料及說帖

Panel 1: The Regulation of CRAs 

時間：16:00-17:30 April 6, 2005
Credit rating agencies (CRAs) play an important role in many domestic and cross-border transactions. CRAs assess the credit risk of corporate or government borrowers and issuers of fixed-income securities. A credit rating, typically, is a CRA’s opinion of how likely an issuer is to repay, in a timely fashion, a particular debt or financial obligation, or its debts generally. Issuers, lenders, fixed-income investors, and government regulators use credit risk assessments for a variety of purposes. Recent examples of dramatic changes in the credit standing of some prominent issuers that were not anticipated by CRAs has led to questions regarding the types of regulatory oversight to which CRAs are subject, the effectiveness of this oversight, and the types of qualifications regulators require of CRAs. This panel will review the current international standards applicable to the activities of CRAs, including IOSCO’s 2003 Statement of Principles Regarding the Activities of Credit Rating Agencies [and its recently issued Code of Conduct for Credit Rating Agencies] and will discuss whether further regulatory measures relating to CRAs are necessary or warranted. The panel will also discuss trends relating to the criteria for recognition of CRAs for regulatory purposes.
本會發言資料

Background
Because of the failure of the functional role played by the credit rating agencies in the business scandals, such as Enron, etc., it has aroused heated debate about the role and function of credit rating agencies in the operation of the securities markets. Recently, the discussions are focus on the disposal of information flow in the rating procedures, the potential conflicts of interest between the credit rating agencies and their customers, the barriers for potential rating agencies to enter the market, as well as the implement of ongoing oversight on the credit rating agencies whether or not.
Our viewpoint

In order to lead a sound domestic capital market, our government authority has actively introduced credit rating system in Chinese Taipei for ten years. Up to date, some international and local credit rating agencies have operated their business in domestic market, such as the Chinese Taipei Rating Co., Moody’s Chinese Taipei Co., and Fitch Rating Taipei Branch. As to the management and supervision posed on the credit rating agencies in domestic market by the government authority, it bases on the market mechanism which will lead credit rating agencies to play an objective and independent role, as well as the implement of regulations,” Rules Governing the Administration of Credit Rating” and “Regulations Governing the Establishment of Internal Control Systems by Service Enterprises in Securities and Futures”, which stipulate the criteria of the information disclosure of the operation of credit rating agencies and the deeds of managers and analysts of credit rating agencies. Consequently, we appraise our current supervisory mechanism of credit rating agencies in domestic market is appropriate.
Suggested Comments
We are very pleased to see that many positive and constructive opinions about the role and function played by credit rating agencies are now debated among different countries. Owing to the professional and important role the credit rating agencies play, the investor’s prevailing reliance on the information the credit rating reports provide as well as the developmental trend of internationalized credit rating agencies, we suggest that it may be a better way to explore a feasible international criteria to strengthen the self-regulatory mechanism and enforcement of internal control of the credit rating agencies.

第二場專題研討資料及說帖

Panel 2: Challenges in Rapidly Developing Economies

時間：09:00-10:30 April 7, 2005
Rapidly developing economies present numerous challenges to financial services regulators. Rapid economic growth often prompts strong increases in credit demand, the increased use of leverage both by issuers of securities and within financial markets, and rapid increases in asset values. The viability of ongoing transactions in a rapidly growing economy may be based on assumptions about future economic growth that may turn out to be erroneous and actual events may undermine the basis on which such transactions were previously concluded. Financial firms also may be subject to exposures from mismatches between assets and liabilities. In such an environment, any significant change in the economic variables that have driven rapid economic growth may have a catalytic effect that could prompt a high level of business failures. A robust system of financial regulation is calculated to minimize the effects of such kinds of events within an economy, to maintain to the greatest extent possible the viability of financial firms, to protect customer assets, and to contain the consequences of business failures on the financial system. This panel will discuss the vulnerabilities that may be present in a rapidly growing economy, the attributes of a robust regulatory framework to minimize such vulnerabilities, and the role of and challenges to securities regulators in addressing such vulnerabilities, including those related to investor education. 

本會發言資料

Suggested comments

The FSC has enforced the surveillance and investigation system to deal with the types of illegal transactions, such as a securities investment consulting enterprise advised the matters related to securities manipulation, the stock advertisement involving in news and spreading rumors or false information with the intent to influence the trading prices of designated securities through the Internet.  However, the criminal activities are emerging constantly, is there any measure of improving the surveillance and investigation system to maintain the trading order in your country?
Regarding continuing to enforce the measures for enhancing the development of bond funds, the FSC required the Securities Investment Trust and Consulting Association (the “SITCA”) to encourage all bond funds to accept credit rating by disciplinary method, to promote bond fund performance rating system and to research the methodology of bond fund evaluation.
Facing the challenges in rapidly developing economies, Chinese Taipei has encountered some problems and has been undertaking the following measures:
a) Due to the rapid growth of domestic futures markets, numerous foreign FCMs and securities firms have set up branches in Chinese Taipei. Chinese Taipeiese FCMs have faced unprecedented challenges because of the diversified innovation which has been introduced by the foreign FCMs and securities firms.
b) A fierce price war among FCMs has been triggered because of the limitation on the scope of business in which FCMs are allowed to engage and difficulties in increasing market shares. In order to avoid the adverse effect the price war may have on FCM’s operation, Chinese Taipei has required the futures association to strengthen its members’ self-discipline function.
第三場專題研討資料及說帖

Panel 3: The Regulation of Financial Analysts

時間：11:00-12:30 April 7, 2005
Research analysts play an important role in the relationship between companies and investors, both retail and institutional. Research analysts study companies and industries, analyze the disparate raw data, and often make forecasts and recommendations about whether to buy, sell or hold securities. Investors often view analysts as experts on and important sources of information about the securities they cover and rely on their advice. Although few jurisdictions impose specific regulations on analysts, in most jurisdictions analysts are subject to regulations or policies that may affect their activities, such as business conduct rules, best practices, principles for business, organizational requirements and laws prohibiting insider dealing and the dissemination of false or misleading information. In many countries, the analyst needs to be approved or registered with a securities regulatory authority if the analyst trades with or advises clients. In most jurisdictions, a securities regulatory authority is responsible for monitoring compliance with and enforcing adherence to the statutes, laws or regulations regarding analyst’s conflict of interests as part of the conduct of firms. This panel will review the current status of international standards applicable to financial analysts, including IOSCO’s 2003 Statement of Principles for Addressing Sell-Side Securities Analyst Conflicts Of Interest, and will discuss whether further regulatory measures applicable to analysts are necessary or warranted.
本會發言資料

Suggested comments--Conflict of Interest

According to the RGSITC and its numerous bylaws, our Commission regulates the financial analyst by imposing certain bans or restrictions to evade conflict of interest , such as:  

1. The financial analyst is prohibited to engage in the following acts:

．trading of securities on behalf of the customer’s account；

．signing contracts with the customer to share the profits and losses from the investment in securities;

．Use of the investment analysis report for his or her personal profits or for any other third parties’ interests;

．Conducting false, fraudulent and misleading activities to elicit suspicion in insider trading or conflict of interests;

2. The financial analyst cannot trade the same security on his or own account in 30 days. Also, once the investment consulting company recommends a security to the customer, the company’s in-house financial analysts are prohibited to trade that security within 7 days since the recommendation.

3. The financial analyst cannot acquire business related pre-IPO shares in order to avoid gaining illegal profits.

第四場專題研討資料及說帖

Panel 4： The Rapidly Evolving Activities of Hedge Funds

時間：14:00-15:30 April 7, 2005
The international hedge fund industry recently has experienced significant growth in both the number of hedge funds and the amount of assets under management. The growth in hedge funds has been fueled primarily by the increased interest of institutional investors, such as pension plans, endowments and foundations. In some jurisdictions, hedge funds also are increasingly being marketed to retail investors. The formation of funds of hedge funds, which invest substantially all of their assets in other hedge funds, also has fueled this growth. Although hedge funds represent a relatively small portion of international financial markets, the rate of growth of hedge funds has been substantially greater than that of other sectors. In addition, hedge funds have a growing role in securities markets as large and frequent traders of securities. Hedge funds present numerous issues for securities regulators, principally because, in many jurisdictions, hedge funds currently are not required to be registered with the securities regulator, but may be marketed directly through private placements to qualified investors. This panel will review the current status of hedge fund regulation and discuss whether further regulatory measures relating to hedge funds are necessary or warranted.
本會發言資料

Suggested comments

Although not approving the securities investment trust enterprises to issue hedge fund under current regulations, we allow them to raise private placement funds whose investment portfolio and limitation ruled by the mean of negative listing. It means that the securities investment trust enterprises shall raise private placement fund which have similar strategy with hedge funds.



















































































































































































































































� Moreover, before the meeting, the Capital Markets Board of Turkey proposed that they might host the seminar on takeovers and the State Securities Commission of Vietnam informed that they are  interested in hosting the seminar on insider trading. Suggested schedule of work would be as follows: June 2005, Hanoi – seminar on insider trading; September 2005, Istanbul and the beginning of 2006, Mumbai – seminars on takeovers. 


� Six more applications were presented but subsequently suspended or withdrawn by the applicants.


� Related detailed information can be found in Annex 3 of this report.


� All the Technical Committee members have, in particular, already expressed such a commitment. 


� Six more applications were presented but subsequently either suspended or withdrawn by the applicants.


� IFI standards have been essentially used.


� Individual assisted self-assessments take approximately three months to complete.


� IFI standards have been essentially used.
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