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參加ＷＴＯ與香港大學共同舉辦之第2屆區域貿易政策研習課程報告
壹、前言：

世界貿易組織(World Trade Organization，WTO)續與香港大學共同舉辦第2屆區域貿易政策研習課程，為期12週，旨在增進參與官員瞭解貿易政策、多邊貿易體制、國際貿易法及WTO之功能及機制，改進參與官員之工作效率，及促使該等國家能更積極參與ＷＴＯ相關工作。

參訓學員共27名，由WTO召開評審會議由亞太地區開發中國家提報參訓人員中選出，全額贊助其研習費用並於研習期間補助生活費。參訓學員包括阿富汗、孟加拉、不丹、柬埔寨、中國大陸、斐濟、印度、印尼、吉里巴斯、南韓、寮國、澳門、馬來西亞、馬爾地夫、蒙古、緬甸、尼泊爾、巴基斯坦、巴布亞新幾內亞、菲律賓、薩摩亞、新加坡、斯里蘭卡、泰國、東加、萬那杜及我國。而香港因享有地利之便，亦指派政府官員參與部分課程。

本項WTO區域貿易政策課程(Regional Trade Policy Course, RTPC)主要內容除簡介WTO基本原則及國際貿易理論外，並涵蓋貿易與發展、發展議題、市場開放、貿易與環境、原產地規則、關稅估價、貿易便捷化、農業、服務業、區域貿易協定、智慧財產權、政府採購、補貼、防衛措施、爭端解決機制等所有WTO相關議題，另針對市場開放談判及爭端解決議題各舉行1次模擬演練課程。此外，香港大學特別要求參訓學員每人需於期末提出一篇研究報告，並進行簡報。為增進學員簡報能力，香港大學亦安排學員進行相關議題分組簡報。

本報告擬就相關課程內容及個人觀察心得提出相關看法，以作為相關單位辦理相關業務之參考。

貳、WTO貿易政策研習課程簡析：

由於去年(2004年6月7日至8月27日)為第1屆由WTO與香港大學共同舉辦之區域貿易政策訓練課程獲各參與會員高度肯定，成效良好。因此，WTO決定本屆續由香港大學辦理。
本次訓練課程於2005年4月18日至7月8日在香港大學舉辦，總計12週課程，主要內容包括WTO運作情形介紹、國際經貿法規介紹及貿易政策之形成與執行、WTO各協定簡介、談判技巧研討會、貿易談判模擬、拜會香港工業貿易署、海關、商業總會及消費者協會、參訪澳門大學、中國與葡語國家經貿合作論壇常設秘書處輔助辦公室、爭端解決個案模擬及專題演講等。大部分議題除由1位WTO秘書處之資深官員擔任授課講師外，香港大學另邀請1位亞太地區相關領域之學者，合計有超過60位來自不同國家的師資擔任講座。每週一至週五上課，每天上、下午各上課3小時，大致可以分類為：

1、 WTO運作情形介紹：包括WTO網站介紹、WTO組織介紹、WTO對開發中國家之技術援助、WTO整合資料庫（IDB）之簡介、WTO預算等。

2、 國際貿易理論介紹：由WTO經濟研究及統計處參事Roberta Piermartini及香港大學經濟學教授K.C. Fung分別講解國際經濟學與國際貿易之基本理論。

3、 WTO各項協定及議題簡介：包括WTO基本原則、WTO與發展、杜哈發展議程及技術協助、貿易談判委員會討論進展、WTO與永續發展、市場進入、減讓表之修改、關稅估價協定、輸入許可程序協定、裝運前檢驗協定、原產地規定協定、農業協定、紡品協定、與貿易有關之智慧財產權協定、服務貿易總協定、入會、貿易政策檢討、反傾銷協定、補貼及平衡措施協定、防衛協定、國營貿易事業、競爭政策、區域貿易協定、食品安全檢驗與動植物防疫檢疫措施協定、技術性貿易障礙協定、貿易與環境、與貿易有關之投資措施協定、爭端解決、貿易便捷化、電子商務、政府採購、技術移轉等。

4、 各項協定複習（revision）：就WTO主要協定請各學員於授課後進行基本問題答題練習，以瞭解學員對各協定之整體學習成果，並請講師在複習課時補充講解。複習課程包括：關務議題（關稅估價協定、輸入許可程序協定、裝運前檢驗協定、原產地規定協定）、農業協定、紡品協定、與貿易有關之智慧財產權協定、服務貿易總協定、規則議題（反傾銷協定、補貼及平衡措施協定、防衛協定）、區域貿易協定、標準議題（食品安全檢驗與動植物防疫檢疫措施協定、技術性貿易障礙協定）等。

5、 貿易談判演練：為期1週，安排於主要協定課程結束後，WTO訓練處事先分配每位學員所屬之談判國家，除由1位學員擔任會議主席一職外，其餘26學員分成代表已開發國家及開發中國家之4個虛擬會員國，每個國家各有6-7位學員，各國自行分配成員擔任不同之角色，包括貿易部長（幕後決定該團之談判策略及決定授權底限，不參與談判，僅能出席談判開幕及閉幕典禮）、談判代表團大使（對外談判代表、決定在日內瓦之談判策略、負責與首都溝通協調談判策略、管理談判團隊）、關稅專家、非關稅措施專家及顧問（分別指導關稅談判及非關稅措施談判）等。各個團隊依據虛擬之國情資料及部長所指示之談判立場及底限，分別進行貨品（30項產品）關稅談判及依各國虛擬之補貼情形談判草擬補貼協定。談判結束後，隨即進行閉幕典禮，由各國代表團大使分別發表其談判結果；同時，各國貿易部長亦須準備提交國會之談判結果報告。最後由WTO訓練處退休官員Mr. C. Mercier就談判過程、結果及部長之談判結果報告進行講評。雖本次談判演練在談判技巧研討會之前舉行，卻有助學員更能深刻體會談判技巧之重要性和其內涵。我國參與學員擔任關稅專家，與來自巴基斯坦、馬來西亞、澳門、韓國、寮國、不丹之學員，模擬一開發中國家，根據該國之經濟發展程度及相關貿易統計分析，研訂談判策略和底線，並透過與他國在議題上策略結盟，獲得滿意之結果，其中在關稅部分，原嘗試於多邊談判架構下依關稅高低分別以不同比例調降關稅，即將微量關稅(1%至3%)降至零關稅，較低關稅以較低比例調降關稅，較高關稅以較高比例調降關稅，另針對開發中國家設計有一過渡時期之巧妙安排。經多邊架構談判達成降稅基本原則後，再針對相關國家之特定關切產品進行雙邊談判，雖費時費力，惟更能獲致較大之成效，此舉備受訓練處人員讚賞。
6、 拜會香港政府及民間組織：包括拜會香港工業貿易署、海關、商業總會及消費者協會、參訪澳門大學、中國與葡語國家經貿合作論壇常設秘書處輔助辦公室等。
7、 爭端解決模擬演練：WTO法務處派員講解WTO爭端解決之案件進行程序，並提供2個模擬個案，供學員分組扮演指控國、被控國及第三國3個團體，每一個團體均有4-5位學員；在2天的模擬中，第1天先由指控國及被控國先就案例內容研擬答辯文件，並送交小組後，由小組召開小組會議，就指控國及被控國雙方所提交之答辯文件進一步釐清（每一個案需要3個團體即4-5位學員，因此，26位學員均各有所司），最後由講師所擔任之爭端解決小組宣布判決結果及提交小組報告。第2天則就該2個案件進行panel演練，學員實際扮指控國、被控國及第三國等3個團體，亦進行該2案件之辯論後，由爭端解決小組宣布判決結果。最後，由講師就2個案學員之表現及案例內容進行評論分析。我國參與學員在本項模擬，與南韓、東加、不丹、菲律賓學員擔任被控國Alba，共同準備被控國之答辯資料，並於Panel審查時負責簡報及答辯。模擬案例摘要：Alba 之蘭姆酒（Rum；HS號列為2208.40）約束關稅為60％，法國白蘭地（Cognac；HS號列為2208.20）約束關稅為15％。Alba對法國白蘭地及蘭姆酒分別課徵25％及100％之內地消費稅（internal excise tax），於進口時由海關代為徵收。Alba禁止所有酒類廣告，惟對葡萄酒及法國白蘭地則不予禁止，而Alba本身則生產葡萄酒及法國白蘭地，但不生產蘭姆酒。Alba法國白蘭地生產者於外銷時可獲得政府每瓶15毛之補助金，惟其減讓表第4部分第2段出口補貼承諾註明“無（Nil）”。Tristat及Alba皆屬WTO已開發國家會員，Tristat生產蘭姆酒並出口至許多國家，但並未出口至Alba。在Tristat的要求下，WTO成立小組審理本項爭端案。本案爭議點：(1)Rum和Cognac是否為同類產品？Alba禁止除了葡萄酒及法國白蘭地以外之所有酒類廣告是否違反國民待遇之規定？Alba法國白蘭地生產者於外銷時可獲得政府每瓶15毛之補助金是否構成補貼？本次課程雖為模擬訓練，但幾乎所有參與的學員均能確實運用爭端解決案例之精神，實屬難得。
8、 課程準備及其他：包括開訓典禮、澳門大學參訪、各項課程準備及模擬談判準備、期中及期末檢討、結訓典禮等。

參、WTO各項協定簡介

WTO協定為本項訓練課程之主軸，謹就相關協定內容簡述如下：

一、WTO簡介

(一) GATT之沿革

第二次世界大戰末期，世界經濟蕭條，貿易保護主義盛行，因此各國均認為亟須建立一套國際經貿組織網，以解決彼此間之經貿問題。各國除同意成立聯合國外，並進一步建構所謂之「布列敦森林」機構(The Bretton Woods Institutions)作為聯合國之特別機構，擬議中之經貿組織包括：世界銀行(World Bank)、國際貨幣基金(International Monetary Fund)、以及國際貿易組織(International Trade Organization, ITO)。並於1948年3月在哈瓦那舉行之聯合國貿易與就業會議(UN Conference on Trade and Employment)中通過ITO憲章草案。惟後來因美國政府將成立ITO之條約送請其國會批准時，遭到國會之反對，致使ITO未能成立。

ITO 雖然最後未能成立，但當時ITO 23個創始會員為籌組 ITO，曾在1947年展開關稅減讓談判，談判結果達成4萬5千項關稅減讓，各國為免籌組ITO之努力完全白費，且美國政府參與關稅減讓部分之談判業獲國會之授權，因此包括美國在內之各國最後協議，將該關稅談判結果，加上原ITO憲章草案中有關貿易規則之部分條文，成為眾所熟知之「關稅暨貿易總協定」（General Agreement on Tariffs and Trade, GATT）。雖然GATT之適用法律基礎係臨時性質，且係一個多邊協定並無國際法上之人格地位，但卻是自1948年以來成為唯一管理國際貿易之多邊機制。

經過近半世紀之時間，GATT基本法律內容大部分仍維持1948年所簽署之條文內容，僅加上部分複邊協定及調降關稅。該等新增部分係透過所謂「貿易回合」之多邊談判達成。GATT共舉行八次回合談判，早期談判係以關稅談判為主，至甘迺迪回合，除關稅談判外，另達成反傾銷協定，並制定GATT第四部分貿易與發展。

東京回合（1973-1979）除了持續降低關稅障礙外，最大之成果在於達成多項非關稅規約（code），使GATT談判之觸角伸入非關稅領域。其談判結果主要分為三大部分：

1. 多邊決議（架構協定）：授權條款（Enabling Clause）、收支平衡（GATT第12及18條）、與發展相關之防衛措施（GATT第18條）、爭端解決機制；

2. 複邊規約：技術性貿易障礙、政府採購、補貼與平衡措施（GATT第6, 16, 23條）、關稅估價、輸入許可程序、反傾銷（第6條）；

3. 部門別之自由化協議（複邊）：肉品、乳品、民用航空器貿易。

烏拉圭回合（1986-1994）為GATT史上規模最大、影響最深遠之回合談判，該回合談判之內容包括貨品貿易、服務貿易、智慧財產權與爭端解決等，並決議成立WTO，使GATT多年來扮演國際經貿論壇之角色正式取得法制化與國際組織的地位。更重要的是，WTO爭端解決機構所作之裁決具拘束力，因此使WTO所轄各項國際貿易規範得以有效地落實與執行。

(二) 馬拉喀什協定之簽署及WTO之成立
GATT烏拉圭回合談判於1993年12月15日達成最終協議，決定成立WTO。1994年4月各國部長在摩洛哥馬拉喀什集會，簽署「烏拉圭回合多邊貿易談判蕆事文件」（Final Act Embodying the Results of the Uruguay Round of Multilateral Trade Negotiations）及「馬拉喀什設立世界貿易組織協定」（Marrakesh Agreement Establishing The World Trade Organization）。WTO依上述設立協定於1995年1月1日正式成立，以有效管理及執行烏拉圭回合之各項決議。為利各國完成國內之相關立法程序，各國同意GATT與WTO並存一年後，其後GATT功能即完全被WTO所取代，使GATT由原先單純之國際經貿協定轉化成為實質之國際組織。在WTO架構下，原有之GATT 1947，加上歷年來各次回合談判對該協定所作之增補、解釋與決議，稱為「GATT 1994」，成為有別於GATT 1947之另一個獨立協定，並納為WTO所轄之協定之一。

截至2005年7月21日止，WTO有148個會員，31個入會申請國，WTO秘書處雖非WTO之業務機構，但卻是WTO運作之靈魂。該處係由秘書長所掌理，其功能主要在協助各國執行WTO所屬各機構之決議事項，並負責處理WTO日常行政事務，工作人員約550人。
(三) WTO所轄各協定
「WTO設立協定」第2條規定WTO所轄之範圍包括：迄1994年烏拉圭回合談判結束時所達成之多邊及複邊貿易協定與附屬之法律文件，共分為4大類，列為附件（附件1至附件4），成為「WTO設立協定」之一部份。其分別為：

1. 「WTO設立協定」附件1為對貿易措施之規範，包括：附錄1A為「貨品貿易多邊協定」、附錄1B為「服務貿易總協定及其附錄」、附錄1C為「與貿易有關智慧財產權協定」。

2. 「WTO設立協定」附件2為「爭端解決程序及規則瞭解書」，係規範會員間就彼此間之貿易措施發生爭議時，相關之調處程序。

3. 「WTO設立協定」附件3係「貿易政策檢討機制」；依據本附件之規定，各國依貿易量占全球之比率，應在每2年、4年或6年，將其整體之貿易措施作成報告，提交WTO供各國進行檢視。透過此項「體檢」之機制，各國可對受檢國之貿易措施提出批評與建言，供受檢國參考改進。

4. 「WTO設立協定」附件4係「政府採購協定」、「民用航空器貿易協定」、「國際乳品協定」、「國際牛肉協定」等4項複邊協定，惟其中「國際乳品協定」及「國際牛肉協定」已於1997年底終止效力。

　　上述之附件1至3為多邊協定，對所有WTO會員均發生拘束力；附件4則為複邊協定，僅對簽署該等複邊協定之會員發生拘束力。

(四) WTO部長會議
依據WTO協定之規定，該組織每2年至少應舉行1次部長級會議，以檢討WTO各項協定之執行情形，並作成必要之決議及採行必要之措施。

第1屆新加坡部長會議

WTO自1995年1月1日成立以來之第1屆部長級會議係於1996年12月在新加坡舉行，該次會議所達成最主要之決議為新議題之檢討，包括檢討貿易與投資間之關係、研究有關貿易與競爭政策互動關係之問題(包括反競爭之問題)、政府採購政策及措施透明化、以及貿易便捷化。另亦討論有關開發中國家及低度開發國家、既有議題、勞工標準、資訊科技協定與藥品等議題。

第2屆日內瓦部長會議

第2屆部長級會議係於1998年紀念多邊貿易體制成立50週年之特殊重大時刻於日內瓦舉行，並發表部長宣言，指示總理事會自當年9月份起定期召開特別會議，研擬未來自由化之工作方案，俾向第3屆部長會議提出建議。

第3屆西雅圖部長會議

第3屆部長級會議係於1999年在西雅圖舉行，本次會議最主要之目標係在展開千禧年回合談判（Millenium Round），惟由於會議外反全球化之示威不斷，阻止會議之順利進行，且會議所討論之議題內容極為廣泛複雜，包括前2次部長會議所討論之各議題，各國之意見極為分歧，無法獲致協議，以致本次部長會議並無實質成果。

第4屆杜哈部長會議

第4屆部長級會議係於2001年11月在卡達首府杜哈舉行，該次部長會議最重要之決議為授權自2002年1月1日展開杜哈發展議程(Doha Development Agenda; DDA)之多邊貿易談判，包括農業、服務業、非農產品市場進入、貿易規則（反傾銷、補貼、區域貿易協定）、智慧財產權有關酒類地理標示、爭端解決、貿易與環境及貿易與發展等8項談判議題；至於未列入談判的其他議題，則列為目前各協定的執行事項，由WTO各理事會及委員會負責推動工作計畫。

本次會議另一重要成果為通過我國及中華人民共和國之入會案。此外，本次部長會議並通過有關「TRIPS協定與公共衛生」的部長宣言，強調TRIPS協定與公共衛生的同等重要性，也就是TRIPS協定應被解釋為有利於會員保護大眾健康的權利。

第5屆坎昆部長會議

第5屆部長級會議於2003年9月在墨西哥坎昆（Cancun）舉行，主要討論內容係檢討有關杜哈發展議程之談判及工作進展，以及決定新加坡議題是否將展開談判，惟已開發國家和開發中國家對農業等議題立場差異甚大，導致本次部長會議失敗。
二、GATT 1994基本原則

部分WTO協定係GATT 1994之延伸，對於二者間之適用問題，貨品貿易多邊協定附件1A之一般性註解已說明：「倘GATT 1994與WTO協定附件1A內之其他協定有所牴觸時，應以其他協定之規定為準。」

(一) 不歧視原則－最惠國待遇及國民待遇

1. 最惠國待遇（第1條）

任一會員對來自或輸往其他國家之任一產品所給予之任何利益、優惠、特權或豁免，應立即且無條件給予來自或輸往所有其他會員之「同類產品」(like product)。本條不僅適用於關稅，亦適用於規範在市場銷售之產品之任何措施。

2. 國民待遇（第3條）

GATT 1994第3.1條為國民待遇之一般性原則，即任一會員之政府措施應對來自其他會員之輸入品給予與本國產品相同之待遇，而不得為保護本國生產者而給予輸入產品較不利之待遇。第3.2及3.4條為上述一般性原則之特定規定，第3.2條規範內地稅及規費；第3.4條規範影響內地銷售、兜售、購買、運輸、分配之所有法令法規。

 (二) 在邊境僅得課徵關稅且須符合關稅減讓（第2條）

關稅係GATT 1994唯一允許會員在邊境所採取之保護方式，因為其為量化顯示，而最透明。如上所述，關稅之課徵亦須符合最惠國待遇原則。此外，會員不得對自其他會員輸入符合減讓表內所列特定項目之產品，課徵超過該減讓表內之承諾關稅稅率。惟會員可採取之邊境措施除課徵關稅外，任一會員對於任一產品之輸入，亦可徵收下列各項費用：

(1) 第3.2條之規定對本國同類產品或對部分或全部使用輸入產品製造或生產之產品所徵內地稅等值之費用。

(2) 第6條規定所課徵之反傾銷稅及平衡稅，以及依據第19條防衛措施規定而課徵的額外關稅。

(3) 具有服務代價性質之規費或其他費用。

(三) 普遍消除數量限制（第11條）

由於配額措施妨礙競爭，行政程序不透明，且只針對進口品，因此，GATT 1994第11條規定，任一會員對其他會員任一產品之輸入或輸出，除課徵關稅、內地稅或其他規費外，不得以配額、輸出入許可證或其他措施來新設或維持數量上之限制。

三、農業協定

雖農業貿易在GATT之整個歷史上，屬於特殊之部分，GATT亦給予農產品部分例外規定，包括：(1)在產品出口不會超過應有之世界占有率之條件下，允許會員對初級農產品給予出口補貼（第16.3條）；(2)在維持進口及國產比例應有之最低水準條件下，允許會員為執行特定政府措施，如限制本國產品生產數量，而有必要採行進口限制措施之規定（第11.2(c)條）；(3)專對本國生產者之補貼（第3.8(b)條）。

鑒於世界農業體系之不平衡已非單純為市場進入問題，烏拉圭回合農業談判之談判範圍爰包含所有影響農業貿易之措施，農業協定(Agreement on Agriculture，簡稱AG)及SPS協定係同時進行談判並達成協議，另「關於低度開發國家及糧食淨輸入開發中國家採行改革措施可能引起負面影響之決議（Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries）」亦成為農業議題談判結果之一部分。

在農業協定前言中已載明，農業協定係為農業貿易改革所建立之執行基礎，並重申烏拉圭回合農業改革計畫中所倡議之進行農業貿易改革之長期目標為「建立一個公平及市場導向的農業貿易體制」，而此項改革計畫將透過承諾進一步市場開放及削減境內支持及出口補貼之保護，以及達成SPS協定來進行。此外，改革計畫並特別顧及非貿易關切事項，包括糧食安全、環境保護、開發中國家之特殊及差別待遇、以及對低度開發國家及糧食淨進口開發中國家所可能產生的負面影響加以考量。綜上所述，農業協定主要由市場進入、境內支持及出口競爭（補貼）等三大項目組成，另包括開發中國家之特殊及差別待遇、對低度開發國家及糧食淨進口開發中國家之部長決議、出口限制及適當的約束等其他規定。

農業協定在市場進入以及境內支持與出口補貼之承諾、減讓與削減，均設有執行期限，就已開發國家而言，其執行期限為6年（1995-2000）；開發中國家則為10年（1995-2004）；低度開發國家則無削減承諾。茲就市場開放、境內支持、出口補貼等3大部分分述如下：

1. 市場進入（Market Access）：

(1)關稅調降：以1986年或東京回合之約束稅率為計算基期，已開發國家自1995年1月起6年內平均削減36％，單項產品至少調降15％；開發中國家則於10年內平均削減24％，單項產品至少調降10％。

(2)非關稅措施關稅化：

a. 關稅配額(Tariff Rate Quotas; TRQ)：各會員應將非關稅措施透過公式予以關稅化，實施首年（1995年）須開放該產品基期年（1986至1988年3年平均）消費量3％之最低進口量，至2000年（已開發國家會員）或2004年（開發中國家會員）是項最低進口量應提高至5％。此項現行最低進口機會一般係以關稅配額之方式實施，此配額內關稅應為低關稅。

b. 關稅配額之管理：農業協定並未就關稅配額之管理方式
加以規定，有關關稅配額之實施規定，GATT第13條對配額如何分配給供應國有相關規定；輸入許可程序協定規定有關辦理配額輸入許可證之程序。

c. 截至目前為止，共有42個會員之關稅減讓表有關稅配額承諾，共1,425項
農產品實施關稅配額，大部分配額係開放給所有供應國，僅少數220項有指定供應國；除650項產品外，大部分產品係以applied tariffs方式執行關稅配額。

(3)例外規定：農業協定第4.2條規定，除下列情形外，禁止會員採行任何非關稅措施，包括數量進口限制、變動差異金、最低進口價格、進口允許之行政裁量、國營貿易方式所維持之非關稅措施、自動出口設限以及除了一般關稅以外之類似邊境措施等。

a.「特別處理」條款：農業協定附件5（Annex 5）規定，初級農產品或其加工品在符合一定條件下，可維持非關稅措施（數量限制）。在執行期間第1年之最低進口量應為該產品基期(1986-1988)國內消費量的4％，其餘各年每年以基期國內消費量的0.8％增加。執行期間結束後若要繼續適用特別處理，則需與其他會員進一步談判，並給予額外且可接受之減讓。在烏拉圭回合談判中，獲得該項特別處理之國家及產品有日本、韓國及菲律賓之稻米，以及以色列之起士及羊肉。

b. 特別防衛措施（Special Safeguards, 簡稱SSG）：依據農業協定第5條規定，當某一產品之進口量激增而超過基準數量(volume trigger)，或進口價格低於基準價格(price trigger)時，得課徵額外關稅。此項特別防衛措施並非自動適用，且屬暫時性措施，僅關稅化之產品在減讓執行期間始可引用SSG，並須納入減讓表中加以註明，此外，該項額外關稅僅適用於配額外進口產品。基準數量或基準價格之計算於農業協定中皆有明確之規定，基準數量應根據相關產品進口量占過去3年國內消費量之百分比來訂定，基準價格等於相關產品1986-1988年參考價格之平均價格（CIF平均單位價格）。若SSG之採行係因進口量超過基準數量，其額外關稅不能超過所實施一般關稅的1/3，且僅能採行至當年年底；若係因進口價格低於基準價格，其額外關稅將依價格而有所不同，且僅能對低於基準價格之進口產品課徵。截至目前為止，以日本最常使用SSG。

c. 依據收支平衡條款或GATT 1994一般性、非農業特定條文或WTO附件1A其他多邊貿易協定而維持之措施。

2. 境內支持（Domestic Support）：

農業協定對於境內支持之規定主要目的在於規範削減境內支持之同時，給予各國政府相當大的空間去訂定其國內農業政策，以因應個別國家及個別農業部門在特殊情形下之不同需求；並確保農業市場進入及出口競爭特定約束承諾不會因境內支持而減損其執行效果。

農業協定第6條規定，所有有利於農業生產者的境內支持措施皆應受本協定相關規定規範，對於會造成貿易扭曲效果之境內支持措施（即所謂琥珀色補貼(Amber Box)）之總金額，即境內總支持（Aggregate Measurement of Support, 簡稱AMS）必須進行削減，相關削減承諾須記載於各會員之減讓表中。僅提出削減承諾之會員得實施境內支持措施，因此，在烏拉圭回合談判中，僅有30個會員
可使用境內支持。

AMS之削減係以1986年至1988年為計算基期，已開發國家6年內總支持措施之降幅須達基期之20％，開發中國家10年內須達13％。惟下列境內支持措施不須列入削減承諾範圍：

(1)綠色補貼（Green Box）（農業協定附件2）：

符合綠色補貼之基本要求為不會對貿易或生產造成扭曲效果或扭曲甚微之境內支持措施，此類措施應透過政府財政計畫進行（包括政府放棄之收入），不得涉及消費者之移轉；且不應對生產者產生價格支持效果；另須符合下列一些特定政策之準則與條件。

a. 政府提供之服務性計畫

(a) 對農業或農村所提供之一般性服務：包括研究、病蟲害防治、訓練、推廣與諮商、檢驗、運銷及促銷、基層建設等

(b) 糧食安全目的所為之公共儲糧

(c) 國內糧食援助

(d) 其他不影響農民生產之服務

b. 不影響生產之直接給付

實施此類給付措施不得與生產、價格或生產因素相關，且不得以生產為條件進行給付。相關直接給付措施包括分離所得支持、所得保險及所得安全計畫之政府財政支出、自然災害救濟給付（直接或經由政府對作物保險計畫之融資）、經由生產者退休計畫所提供之結構調整給付、資源移出計畫項下的結構調整給付、投資協助之結構調整給付、環境計畫下之給付、低度開發地區之給付等。

(2)藍色補貼（Blue Box）：

農業協定第6.5條規定，為使農民減少生產之限制生產計畫之直接給付，若此類給付係根據固定的面積和產量，或給付係根據基期年產量的85%或85%以下的方式計算，或依據固定的牲畜頭數之牲畜給付，則不需納入AMS削減承諾中。

目前僅有挪威、歐盟及斯洛伐克使用此類補貼，美國及冰島已廢止藍色補貼措施。藍色補貼有一爭議為部分會員認為藍色補貼有貿易扭曲效果，應列為琥珀色補貼。

(3)特殊及差別待遇（S&D Box）：

農業協定第6.2條確認政府所提供的措施，不論係屬直接或間接，凡能鼓勵農業和鄉村發展的協助性措施均是開發中國家發展計畫中的重要部分。因此，開發中國家會員一般均可獲得之農業投資補貼、開發中國家會員低所得或資源貧乏的生產者一般均可獲得之農業生產因素補貼、以及開發中國家鼓勵生產者不去種植非法麻醉性作物之境內支持均不列入AMS削減項目。

(4)微量條款規定（de minimis）

AMS之計算主要分為2類，第1類為對特定產品之補貼（Product-specific AMS），包括市場價格支持、非屬不須列入削減範圍之直接給付、及如特定產品投入補貼等其他補貼；第2類為對所有農作物之補貼（Non Product-specific AMS），例如投入補貼、優惠利率等。

若特定產品之境內支持（琥珀色補貼）未超過該會員在相關基期本產品生產總值之5%（開發中國家為10%），則無須列入該會員AMS計算範圍，即該項境內支持計算為零；若非特定產品之境內支持（琥珀色補貼）未超過該會員在相關基期農業生產總值之5%（開發中國家為10%），亦無須列入該會員AMS計算範圍。

3. 出口競爭（Export Competition）：

由於GATT 1947允許會員對初級農產品採取出口補貼，會員大量採取出口補貼之結果，導致1970及1980年代在國際農產品市場之競爭能力逐漸取決於國家投注於出口補貼之多寡，而非生產者及出口商之效能及行銷技巧。出口補貼亦成為造成許多農產品國際市場價格下跌及不穩定之主要因素，烏拉圭回合談判時出口補貼乃成為重大問題，談判結果並針對出口補貼作出具體規範。

農業協定第3.3條對農業出口補貼制訂基本新規定，除了下列4種情形外之出口補貼不得實施：(i)減讓表中對特定農產品承諾削減之出口補貼；(ii)符合農業協定第9.2(b)條所規定可超過減讓表削減承諾水準之出口補貼；(iii)符合對開發中國家會員特殊及差別待遇條款規定之出口補貼（第9.4條）；(iv)非屬削減承諾，惟符合農業協定第10條反規避規定之出口補貼。

(1)出口補貼削減承諾：

依據農業協定第9.1條規定，會員應對下列出口補貼予以削減，並將其削減承諾列於減讓表中，包括預算支出削減承諾及出口數量削減承諾。

a. 以出口實績為條件所給予之直接補貼；

b. 銷售或處理非商業性庫存農產品出口時，其價格低於同類產品在國內市場銷售之價格；

c. 因政府干預而致對某一農產品之出口實施給付；

d. 為降低出口農產品運銷成本而給予之補貼；

e. 對出口產品實施較內銷產品優惠之境內運輸費率；

f. 對出口產品中所含農產品原料之補貼。

有關削減承諾之計算，計算基期為1991至1992年之平均數，自1995年起已開發國家6年內削減出口補貼支出（in value）36％，受出口補貼之產品數量（in volume）21％；開發中國家10年內削減出口補貼金額24％，出口數量14％，另在執行期間，開發中國家可對運銷成本及境內運輸費率實施補貼。本項出口補貼削減承諾計有25個會員
提出並列於其減讓表中，共計428項個別削減承諾。換言之，會員不得對農產品實施未列入削減承諾之第9.1條的出口補貼。

(2)反規避規定：

對於上述應予削減之出口補貼以外之其他出口補貼，農業協定第10條規定，不應以規避削減出口補貼承諾的方式而給予出口補貼。第10條並要求會員努力制定國際上同意之規範以管理出口貸款、出口信用保證或保險計畫。此外，會員如主張其超過削減承諾之出口數量未接受補貼，必須證明確實未對該出口量給予第9條所列之出口補貼或其他出口補貼。另第10條並對會員提供國際糧食援助設立援助標準，以防會員以該等援助來規避削減承諾。

四、紡品協定

在過去GATT時期進行之貿易自由化過程中，紡品一直是特別難以進行自由化之業別，過去40多年來，充斥著相當多的限制措施，國際間有關紡織品與成衣之貿易係由GATT外之其他特別協定所規範，包括1961年之「短期棉紡國際貿易協定（Short Term Arrangement Regarding International Trade in Cotton Textiles; STA）」、1962至1973年之「長期棉紡國際貿易協定（Long Term Arrangement Regarding International Trade in Cotton Textiles; LTA）」以及1974至1994年之「多種纖維協定」(Multifiber Arrangement，簡稱MFA)。

自1974年以來，國際間有關紡織品與成衣貿易已逐漸發展出的一個相當廣泛而複雜的雙邊協議網路，使若干國家可以對特定國家的特定紡織品及成衣產品出口，設定數量限制，而此等協議大部分係涵蓋於「多種纖維協定」(Multifiber Arrangement)中。該協定主要係規定：（一）在發生「實際的市場擾亂」時，進口國得實施片面之紡織品數量限制，而無須透過與出口國訂定協定，即實施所謂的「片面之限制措施」；（二）在進口國發生「市場擾亂之具體危險」時，進口國得與出口國簽訂雙邊協定，以限制紡織品的進口數量，即簽訂所謂的「雙邊之限制措施」。此種因應市場擾亂之規定，與GATT規範並不相符，因此，烏拉圭回合談判嘗試將此一體制整合至GATT規範下，而以逐步取消MFA為其終極之目標。

烏拉圭回合紡織品與成衣協定(Agreement on Textiles and Clothing，簡稱ATC)之目的，即訂定一套在前述限制措施完全取消以前之過渡期間內，各會員應共同遵循之規範。故ATC所設立之最主要目的，乃在於各會員必須將其原來在MFA下所實施之限制措施，逐步「回歸」至GATT規範中，以促進貿易自由化。ATC規定，受雙邊配額約束之紡織品及成衣分10年4階段逐步回歸GATT規範，即在2004年12月31日前紡品貿易將全部回歸GATT 1994一般規範，進口國不得針對個別國家使用此種歧視性措施。此外，在過渡期間結束時，ATC將不再存在，為WTO協定中唯一在協定條文中規定其失效日之協定。

ATC主要由下列6大項目構成：

(1)產品涵蓋範圍：

ATC附件中所列之紡品範圍明細表係由ATC之談判者依國際商品統一分類制度(HS)前6碼稅號訂定，涵蓋所有曾遭受MFA或MFA型態設限之紡織及成衣產品，主要包括HS分類第50-63章之產品（屬原料（raw materials）之稅號除外）以及第30-49章、第64-96章之部分特定產品。

(2)四階段回歸GATT 1994計畫：

本協定所謂之「回歸(integration)」，係指一產品一旦回歸GATT 1994之一般規範，該產品進口即不再受ATC規範，回歸後，若擬採取防衛措施，則須遵守GATT第19條有關防衛措施之規定；已回歸之產品不得再回復列為ATC之產品範圍。

包括加拿大、歐盟、挪威及美國等在1995年1月1日時仍實施MFA設限之會員須執行本回歸計畫，另其他會員若通知紡品監督機構（TMB）保留使用過渡性防衛措施之權利（第6.1條），則亦須執行本項回歸計畫。截至2002年4月底止，計有60個未維持MFA設限類型之會員（包括我國及中華人民共和國）通知保留使用過渡性防衛措施之權利；另澳洲等11個會員決定不保留該等權利，因此亦不須執行本項回歸計畫。依據ATC第2.9條規定，該等會員被視為已將其紡品進口貿易全部回歸GATT 1994一般規範。

本項回歸計畫依4階段以漸進方式執行，列入回歸名單之特定產品（含毛條與紗、布、成衣、製成品），以1990年進口量為基準量，自第1階段（1995年1月1日）起，回歸GATT規範之紡織品為基準量之16％；第2階段（1998年1月1日）為17％；第3階段（2002年1月1日）起為18％；第4階段（2005年1月1日）為所有紡品設限措施應全部廢止。

為有效監督本協定之執行，貨品貿易理事會負責於每一過渡階段結束前作一通盤檢討（major review）（第8.11條）。為利是項檢討，TMB應於各階段結束前5個月，就該階段內之執行狀況向貨品貿易理事會提出總結報告。為確保本協定所規範之權利與義務之平衡不受損害，貨品貿易理事會應藉本項檢討以共識決對失衡者予以適當導正。事實上，除挪威已將其採行之MFA設限措施全部取消外，歐盟、美國及加拿大執行本項回歸計畫皆遠不及規定回歸比例。惟所有會員皆已於1995年1月1日時全部回歸。

(3)逐步放寬設限數額：

在進行前項回歸計畫之同時，對於尚未回歸之產品，ATC另採取逐步放寬設限數額之自由化計畫。依ATC協定第2.13/2.14條規定，仍採雙邊配額管制之項目，以1994年之限額數及成長率為基準，分3階段將成長率提高，以增加配額數。第1階段成長率提高16％；第2階段提高25％；第3階段提高27％。

(4)廢除數量限制之規定（非MFA下之設限措施）

依據ATC第3條規定，設有MFA設限措施以外之紡品貿易限制措施
之國家，無論該等措施是否符合GATT 1994規範，均應向TMB提出通知。該等措施符合GATT 1994相關規範者，得繼續維持，若不符規範，則必須於本協定生效日起1年內加以修正，或於6個月內將如何逐漸廢止該限制措施之計畫通知TMB，並須於本協定10年過渡期間內廢止。

於本協定期間內，各會員若依GATT 1994之規定對紡品貿易採行新或修正之限制措施時，除依法通知WTO其他主管機關外，並應於該措施生效日起60日內通知TMB備查。如某限制措施是否符合GATT 1994規範發生疑義，或實施限制措施會員未依本條（ATC第3條）規定通知TMB時，其他會員得代為通知（reverse notification）。

(5)過渡性防衛措施機制

為減輕進口國將紡織品與成衣之貿易體制回歸至GATT規範之壓力，ATC設有「過渡性防衛措施」(transitional safeguard)，使進口國得以在較寬鬆之條件下，採取進口防衛措施，以對國內產業實施暫時性之保護措施。依ATC之規定，在過渡期間內，針對回歸清單內「尚未回歸」之紡織品進口量激增，而對國內同類或直接競爭產品之產業，造成嚴重損失或有致嚴重損失之實際危險時，可實施過渡性之防衛措施。

本機制與GATT第19條一般性防衛措施以全球性及不歧視性為原則有很大不同，本協定之過渡性防衛措施係以個別會員為對象。本項過渡性防衛措施之實施效期至多3年（不得延期），或該項紡品回歸GATT 1994一般規範時（以先屆滿者為準）。

(6)紡品監督機構（Textiles Monitoring Body;簡稱TMB）

為督導本協定之執行、審核各會員依本協定採取之措施是否與相關條文相符、及肩負本協定各條文所賦予之職掌等，本協定設立TMB，包括1名主席及10名委員，由貨品貿易理事會選定之會員指派代表組成並以個人身份執行任務。為顧及TMB之代表性及公平性，其成員應來自不同利益之會員並應適時輪流擔任。

五、關務議題（裝運前檢驗、輸入許可程序、關稅估價、原產地）

(一) 裝運前檢驗協定
　　裝運前檢驗係進口國為查證進口產品之價格、內容或品質，而委託檢驗公司在出口國貨物裝運前進行實地檢驗之方式。依裝運前檢驗協定（Agreement on Preshipment Inspection，簡稱PSI）之規定通常由進口國之政府單位與檢驗公司訂定委託契約，規定檢驗公司必須為進口國在產品之生產地、儲存地或將要進行裝運之地點，依照進口國與檢驗公司所訂定之條件及程序進行查驗。

(二) 輸入許可發證程序協定
輸入許可發證程序協定（Agreement on Import Licensing Procedures）制訂之主要目的，係為簡化使用於國際貿易之管理程序與實務，並使其更具透明性，且確保會員之進口簽審程序符合WTO規範。本協定除若干條文屬於程序性規定，例如通知（第5條）、爭端解決（第6條）等，其實體義務則係規定於前3條：第1條規定一般性之原則，第2條規定自動輸入許可程序所應遵守之義務，第3條則規定非自動輸入許可程序所應遵守之義務。　

發證之程序可分為兩類，即自動輸入許可及非自動輸入許可：

1. 自動輸入許可程序：指在任何情況下，申請者所提出之申請均予以核准者。申請者如符合進口國之法律規定，且於任何工作天提出申請時，則主管機關應於收件後10個工作天內核准之。

2. 非自動輸入許可程序：不屬於自動輸入許可程序者即屬之，例如為執行數量限制或其他目的者。惟核准及分配許可證之基礎均應充分揭示，以確保進口國不至於利用此一程序，專斷地對進口貨品作限制，造成不必要之貿易障礙。另主管機關應於收件後30天內完成審查，如併案審查亦應於60天內完成。

(三) 關稅估價協定

　　關稅估價協定（Agreement on Customs Valuation）建立了不歧視原則之制度，使關務機關在課徵關稅而估算進口產品價值時得以遵守。各國就進口關稅之計算方式雖有採從量課徵者，惟大多數之情形仍係採取從價課徵之方式。本協定亦係採用交易價格作為估算應稅價格之基礎。又貨品之關稅估價制度應力求公平、一致及中立，並避免採用獨斷或虛構之應稅價格。而貨品之關稅估價基礎應儘可能以交易價格為基礎，惟對進口人申報價格所提供之資料與文件之真實性或正確性有所質疑時，可要求進口人提供進一步之說明，如仍有合理的懷疑時，則可不以申報價格為估價基礎，而改依協定相關條款之規定，決定其應稅價格。

　　關稅估價協定所規定之關稅估價方式可分為6種：原則上，對進口貨物之關稅估價，應依照(1)交易貨品之「交易價值」（transaction value，或有稱為「交易價格」），若無法依照「交易價值」估定應稅價值，則依次應依照(2)「相同產品之交易價值」、(3)「類似產品之交易價值」、(4)「減除價值」、(5)「計算價值」、(6)「或其他合理方法」作為估定應稅價值之基礎。除「減除價值」與「計算價值」得互相對換適用之順序外，其他估價方式必須依照次序適用之。

(四) 原產地規則協定
原產地規則協定（Agreement on Rules of Origin）之目標係在於確保原產地規則本身不至於成為國際貿易之不必要障礙，且要求各會員之原產地規則之訂定及其適用均符合公平性、透明化、可預測性、一致性及合理性等原則，並以正面方式為主，以負面方式為輔。本協定依國際商品統一分類制度所列章節方式，以產品類別為基礎，進行調和工作，而對於原產地之認定可分為兩種情形：

1. 產品之生產或製造過程僅涉及一個國家者：指產品係在一國生產、製造或完全在一國國內取得時，此一國家即為該產品之原產地。

2. 產品之生產或製造過程涉及兩國以上者：倘若兩國或兩國以上對產品之生產均有參與時，則應依照「實質轉型標準(substantial transformation criterion)」加以決定。而實質轉型標準之認定，原則上以「稅則號列之變更」為準；例外時，則以「從價百分比」或「製造或加工作業」之標準認定之。

六、規則議題（反傾銷協定、補貼及平衡措施協定、防衛協定）

(一) 反傾銷協定

反傾銷協定（Agreement on Antidumping，簡稱AD）係訂定有關WTO會員採取反傾銷措施之規範，所謂「反傾銷措施」係指會員依照AD之相關規定進行調查，並認定進口產品涉及傾銷，以及該等傾銷進口產品對國內生產類似產品之產業造成實質損害，且二者間具因果關係後，所採取課徵反傾銷稅之片面救濟措施。所謂「傾銷」係指出口國出口產品之價格，低於其國內價格或第三國具代表性價格或依生產成本計算之推定價格。簡言之，即進口產品以低於「正常價格」之價格，掠奪進口國之市場。

反傾銷稅課徵之期限原則上不得超過5年，在期滿前，主管機關得進行落日複查，包括傾銷及損害調查，以決定是否繼續或終止課徵反傾銷稅。

反傾銷案成立之條件：

1. 傾銷之認定：傾銷差額之計算，係以進口產品之進口價格低於正常價格的差額得之。所謂正常價格，係指在通常貿易過程中，在輸出國或產製國內可資比較之銷售價格，無此項可資比較之國內銷售價格，得以其輸往第三國可資比較之銷售價格或以其在原產製國之生產成本加合理之管理、銷售與其他費用及正常利潤所推算的價格。

2. 國內產業損害之認定：有關國內產業損害之認定，調查機關一般考量的因素包括：

(1) 進口產品之絕對與相對數量（相對於國內生產或消費的數量），是否有顯著增加；

(2) 進口產品對國內同類貨品市價之影響，包括削價效果或無法提高售價的情況；

(3) 對國內產業之影響，考量之經濟因素包括：產業之銷售量、利潤、生產量、市場占有率、產能、投資報酬率或設備利用率、銷售價格、現金流動、存貨、就業、工資、成長、募集資本能力或投資之實際或可能之不利影響力等。

上述任一項或幾項因素均不必然成為構成損害之決定性指標。

3. 進口產品傾銷與國內產業受損害之因果關係：

調查機關對於認定傾銷之進口產品與國內產業所受損害間的因果關係時，也需審查相同期間傾銷以外導致損害的其他已知因素。與此有關之因素包括：未以傾銷價格銷售之進口產品數量及價格、消費需求之減少及消費型態之改變、貿易限制措施、外國與國內生產者間之競爭、國內產業技術之發展、出口實績、生產力等。

(二) 補貼及平衡措施協定

WTO補貼及平衡措施協定（Agreement on Subsidies and Countervailing Measures，簡稱SCM協定）最大特色在於規範具有扭曲生產與貿易效果之特定性補貼措施。該特定性補貼依可能對其他會員之貿易產生不利效果之程度，分為禁止性補貼及可控訴補貼等2類。以出口實績或使用本國產品優於進口產品為前提，而給予之補貼，因其目的係在增加出口，減少進口，故屬禁止性補貼；其餘特定性補貼則屬可控訴性補貼。

WTO會員因其他會員所採行之禁止性或可控訴性補貼措施，對其貿易產生不利效果時，得以採取之救濟管道包括：１、可經適當之調查程序（反補貼調查），採行片面措施，即對受補貼之進口產品課徵平衡稅；２、可訴諸WTO爭端解決機制尋求救濟措施。依據SCM協定註腳35規定，上述救濟方式不得同時使用。

平衡稅課徵之期限原則上不得超過5年，在期滿前，主管機關得進行落日覆查，以決定是否繼續或終止課徵平衡稅。

反補貼調查案成立之條件：

1. 補貼之認定：

調查機關對於系爭補貼之認定，係審查該等補貼是否確實存在，是否法令明確規定（de jure）或於執行時之補貼利益事實上（de facto）集中於單一（一群）企業或產業（特定性），以及系爭產品是否獲得該等補貼。補貼金額以廠商接受特定性補貼所獲得之利益來計算。

2. 國內產業損害之認定：

有關國內產業損害之認定，調查機關一般考量的因素包括：

(1) 受補貼產品之進口量在絕對數量上或相對於國內生產或消費的數量，是否有大量增加；

(2) 受補貼進口產品對國內同類產品市價之影響，包括削價效果或無法提高售價的情況；

(3) 受補貼進口產品對國內產業之影響，考量之經濟因素及有關該產業狀況之指數包括：產量、銷售量、市場占有率、利潤、生產力、投資報酬率或設備利用率、銷售價格、現金流量、存貨、就業、工資、成長、募集資本或投資能力之實際或可能之不利影響等。

上述任一項或幾項因素均不必然成為構成損害之決定性指標。

3. 補貼進口產品與國內產業受損害間之因果關係：

受補貼進口產品必須經證明係因補貼之效果造成國內產業損害。調查機關對於認定受補貼之進口產品與國內產業所受損害間之因果關係時，除依據提交予調查機關之所有相關證據予以審查外，也需審查相同期間補貼以外導致損害的其他已知因素，特別包括：未受補貼系爭產品之進口數量及價格、需求量之減少或消費型態改變、貿易限制措施、外國與國內生產者間之競爭、國內產業之技術發展、出口實績及生產力等。

(三) 防衛協定

WTO防衛協定（Agreement on Safeguards）容許會員在其國內產業受到進口產品之大量增加影響而遭受嚴重損害或有嚴重損害之虞時，採行暫時性保護措施（即防衛措施），以協助產業從事結構調整，從而增進國際市場之競爭，而非限制競爭，故防衛措施之設計為在結構調整前短期與暫時性之措施。該等措施通常係以中止在WTO之減讓義務之型態出現，可能包括進口數量限制，或將關稅提高到較承諾稅率更高之水準等。防衛措施之採行係針對產品，不分來源國家，而採取該等措施之會員應與受到影響的國家諮商，並提供適當的補償。補償諮商破裂時，受到影響國家可採報復措施，但若採行之防衛係由於進口絕對數量之增加，且所採行之措施與防衛協定規定相符，則3年內，不得行使報復之權利。

防衛措施為採行數量設限時，不得少於出口國3個代表年度平均進口量，期間不得超過4年（超過3年須於期中進行檢討），必要時可要求延長，總計包括臨時性措施，不得超過8年（開發中國家為10年）。在WTO生效日起，對已受防衛措施規範之產品於相等於前已受設限期間內，不得再度對其採防衛措施，且該不採行期間至少為2年。

防衛措施案成立之條件：

1. 提出控訴之廠商須為同類或直接競爭產品之所有生產者，或占有主要產量之生產商。

2. 進口產品對國內產業造成嚴重損害或有嚴重損害之虞時，應該評估所有與該產業有關之客觀及可計量性的相關因素，特別是:進口數額進口品之市場占有率、銷售、生產量、生產力、設備利用率、利潤、損失及就業情況等因素。

3. 進口產品增加與嚴重損害或有嚴重損害之虞間需具因果關係，若進口以外之因素，同時對國內產業造成損害，則該損害不應歸因於進口品增加。

七、與貿易有關之智慧財產權協定

與貿易有關之智慧財產權協定（Agreement on Trade-Related Aspects of Intellectual Property Rights，簡稱TRIPS）為現行國際上保護與貿易有關之智慧財產權種類最為完整之單一多邊協定。此協定所保護之智慧財產權包括著作權及其鄰接權（neighboring rights）、商標、專利、地理標示、工業設計、積體電路佈局、未公開資訊等，此協定主要可分為3個部分：

（一）設定權利內容之最低保護標準
此協定為會員設定保護智慧財產權之最低標準，包括保護期間、保護之客體、例外規定等，於本協定中皆有明確之規定。這些標準來源主要有二：一為藉由TRIPS條文中若干橋接條款（bridging clauses）之設計，引用世界智慧財產權保護組織(WIPO)轄下之巴黎公約（Paris Convention）、伯恩公約（Berne Convention）所採行之保護標準；另一為TRIPS針對前述兩公約不足部分之新增補充條款，由此兩部分構成TRIPS保護智慧財產權之實質權利內容。

（二）執行部分
　　本協定之執行部分，設定若干基本原則，規範執行智慧財產權之民事、刑事程序、邊境措施、及救濟管道等，規定會員需提供智慧財產權人主張、執行智慧財產權所需之程序與救濟管道與行政機關之配合措施等。

（三）爭端解決
　　本協定之爭端解決部分，仍適用WTO之爭端解決程序。TRIPS亦包含WTO之若干基本原則，諸如最惠國待遇、國民待遇原則等。TRIPS如上述說明，設定WTO會員保護智慧財產權之最低標準，在標準以上，會員得自由採行更嚴格之保護措施。

八、服務貿易總協定

服務貿易總協定（General Agreement on Trade In Services，簡稱GATS）是第1套具有法律執行效力的多邊服務貿易規範。其主要內容包括3部分：1、主要條文：涵蓋一般原則及義務；2、附件(Annex)：有關個別服務業部門的特殊規定；3、各會員之特定承諾表：列載各會員的市場開放及自由化承諾，此外，若干國家亦提出「最惠國待遇豁免清單」
，俾暫時停止適用最惠國待遇。又WTO下設一個「服務貿易理事會」監督GATS之運作情形。

GATS對於服務貿易提供服務之型態分為4個模式（Mode）：

1. 模式1為「跨境提供服務」(cross-border supply)：指服務提供者在一會員境內向他會員境內之消費者提供服務，例如遠距教學；

2. 模式2為「境外消費」(consumption abroad)：指一會員境內之服務提供者對於進入該境內之他會員之消費者提供服務，例如觀光旅遊；

3. 模式3為「商業據點呈現」(commercial presence)：指一會員之服務提供者在他會員境內以設立商業據點方式提供服務，例如外國銀行在他國設立營業據點；

4. 模式4為「自然人呈現」(presence of natural persons)：指一會員之服務提供者在他會員境內以自然人（個人）身分提供服務，例如廚師、工程顧問。

　　如前所述，服務貿易總協定主要由本身之條文、附件、承諾表等3部分所組成，分別簡述如下：

1. 服務貿易總協定條文：說明服務貿易原則上應符合最惠國待遇原則，各有關法規應符合透明化及公平性之要求，惟如屬區域性經濟整合協定或基於公共道德或國防安全則可排除服務貿易總協定之適用。會員在本協定下承諾開放之服務業市場，應依最惠國待遇對所有會員開放，不得加以互惠條件或其他限制。另由於各國國內法規、非邊境措施對服務貿易有極大之影響，故亦規定所有規定之執行必須以合理之方式管理。

2. 服務貿易總協定附件：為克服不同性質之服務業別適用同一服務貿易總協定之困難，特別以附件之方式另行規範性質特殊之服務別，惟附件之特別規定未予規範之處，則仍須適用服務貿易總協定之規範。服務業別附件包括最惠國待遇適用之豁免、提供服務之自然人移動、金融、電信、基本電信、空運及海運等8項。

3. 承諾表：由於各會員服務貿易發展程度不同，要求齊頭式開放各會員服務貿易市場恐對會員經濟自主權產生重大影響，故GATS將市場開放及國民待遇兩原則列為特定承諾，期望透過各會員承諾與談判之方式逐步自由化。承諾表即為會員載明其對各類服務貿易在市場開放及國民待遇方面之限制或條件。

九、區域貿易協定

WTO允許符合GATT 1994第24條規定之區域貿易協定，如關稅同盟及自由貿易區之成立，簽署國間可以相互給予優惠待遇，而不將該優惠待遇賦予區外第三國，排除最惠國待遇之適用。主要規範包括：

(一) 成立關稅同盟或自由貿易區之目的在促進區域間貿易，而非在增加非成員國與此區域性組織間之貿易障礙。

(二) 區域貿易協定須涵蓋絕大部分之貿易範圍（substantially all the trade）：依據GATT 1994第24.8(b)條規定，關稅同盟或自由貿易區成員間「絕大部分貿易」之關稅及其他限制性商業法規必須消除。

(三) 成立關稅同盟或自由貿易區（過渡協定）之合理期間應為10年，僅少數例外情形得超過10年。

(四) 關稅同盟或自由貿易區成立後，不得有較各成員國在此之前所適用之關稅及其他商業法規更高或更具限制性之規定。

此外，有關服務貿易之經濟整合（Economic Integration）係規定於GATS第5條；另開發中國家會員之區域貿易協定係規定於授權條款（Enabling Clause）。

十、技術性貿易障礙協定

近年來，由於技術規章及標準之強制規定而導致之貿易摩擦越來越多，其原因除了因為非關稅措施取代了關稅成為貿易保護手段外，更由於產品、製程益趨複雜，且消費者對於健康、安全及環保之要求亦愈來愈高，因此導致各方對於技術規章與標準之需求逐漸提高，結果使技術性或管制性措施的範圍亦持續擴大。但此種規格或標準往往亦對進口產品產生不當的限制作用，構成貿易障礙，此即所謂的「技術性貿易障礙」。技術性貿易障礙協定（Agreement on Technical Barriers to Trade，簡稱 TBT）之目的，即在調和會員間日益多樣且複雜之技術性貿易障礙問題。

　　本協定係在於確保各會員之技術規則或標準，以及涉及符合技術規則或標準等有關之符合性評估程序，不致以檢驗、發證程序而造成貿易障礙；鼓勵會員在適當之情況下採行國際標準，但未強制要求會員為採行國際標準而改變其原有標準；惟會員擬採用標準之實質內容如與現行國際標準不同且可能對貿易產生影響時，則須於該標準生效前之合理期間，透過WTO秘書處通知各會員，俾使其他會員可提出建言。

TBT主要有6大原則：

1. 不歧視待遇及國民待遇原則：各會員應確保在技術規章及標準方面，對於來自任何國家之產品，應給予不低於本國同類產品及來自任何其他國家同類產品之待遇。

2. 貿易障礙避免原則：各會員在制訂、採行和適用其國家之技術規章時，不應以造成不必要之貿易限制為目的，且應避免產生限制貿易之效果。

3. 技術規格調和原則：技術規格之調和不僅可降低生產者之成本，亦可確保消費者能享有種類更多樣化、價格更合理化之福利，是故TBT要求會員應儘可能參與有關產品國際標準之制訂工作。

4. 技術性法規等同原則：要求各會員如果認為其他會員就同類之技術規章，能適當地滿足其本身相關法規之目的時，應積極考慮接受該等規章。

5. 符合性評估結果相互承認原則：TBT鼓勵會員間透過相互承認之方式，進行有關互相接受符合性評估結果之協議，使產品在進入市場時不必再重複接受評估。

6. 透明化原則：TBT係藉由設立國家諮詢點及要求通知之義務，以確保會員之技術規章、標準和試驗等程序，符合透明化原則。

十一、食品安全檢驗與動植物防疫檢疫措施協定

食品安全檢驗與動植物防疫檢疫措施協定（Agreement on the Application of Sanitary and Phytosanitary Measures, 簡稱SPS）之目的，在於保護人類、動物或植物之生命或健康，以免受疫病侵害。惟有關環境保護、消費者權益及動物福利等措施，則不屬於SPS之保護範疇。SPS所規定之措施，包括有：生產標準、檢疫、製程要求、認證、檢驗、測試、與健康有關之標示。

SPS除了規定有關食品安全檢驗與動植物防疫檢疫措施委員會之設置外，另包括其他幾個重點：

1. 承認各會員有權為了保護人類、動物或植物之生命或健康，而採取食品衛生檢驗與動植物檢疫之必要措施，但該措施必須符合SPS之規定。

2. 鼓勵會員應盡量採用現有國際標準、準則或建議，作為檢驗及檢疫措施之基礎。

3. 在有科學根據或基於適當之風險評估前提要件下，會員亦得採用高於國際標準之措施。

4. 鼓勵各會員在一定條件下，接受與自己之措施具有同等性的其他會員之措施。

5. 要求確保會員之檢疫措施，應配合產品所來自或運往之不同區域之特性而定。

6. 要求會員必須公告所有檢疫之法規命令，使其他會員國得以熟悉，以符合透明性原則。

7. 在同等與相同情況下，不得採取武斷與不公平的歧視性SPS措施。

十二、爭端解決程序及規則瞭解書

為有效解決締約國/會員彼此間的貿易爭端，GATT及WTO協定中均規範爭端解決程序。烏拉圭回合談判以前的爭端解決程序有實務運作缺乏效率、大部分締約國不遵守小組報告之結果及透明化程度不足等缺點，有鑑於此，烏拉圭回合談判就爭端解決程序，做了大幅改進；並於完成談判後，制定「爭端解決規則與程序瞭解書」（Understanding on Rules and Procedures Governing the Settlement of Disputes，以下簡稱DSU），除改進GATT爭端解決程序的缺點外，爭端解決的整體架構亦有相當的變革。

爭端解決程序主要可分為雙邊諮商、爭端解決小組、上訴及監督與執行等4個階段，簡述如下：

(1) 雙邊諮商：

爭端解決程序的第一步為進行雙邊諮商，被告國應在原告國提出諮商要求的10日內予以回應、30日內進行諮商、60日內試圖達成協議。否則原告國得要求成立爭端解決小組。

第三會員國亦得要求參與該諮商，以確保爭端當事國間諮商之協議不會侵害第三國之權益。其要件是該第三國就所諮商的事項具有重大之利害關係，且該諮商乃係依照GATT 1994第22.1條、GATS第22.1條或其他所轄協定內相當之規定而進行。第三國於當事國諮商之過程中，雖可以發言，但除此之外，並無其他權利。

(2) 爭端解決小組：

1. 要求成立爭端解決小組的提案，於第2次列入爭端解決機構（DSB）會議議程時，除非會員全體以共識決一致反對成立爭端解決小組，否則即依法通過成立。爭端解決小組原則上由3名成員組成，該等成員應自DSB所通過的儲備名單中選任，且不得為爭端當事國的國民。

2. 在與爭端當事國諮商後，小組應儘可能在其成員及授權調查條款確定後1週內，確定小組處理時間表。爭端解決小組應在6個月內完成其審查工作，必要時得延長3個月；而在緊急個案中，其審議期間應縮短為3個月。另小組經指控國之要求，得隨時暫停其作業，但期間不得超過12個月。

3. 倘非爭端當事國之會員欲成為爭端案之第三國，只要在DSB會議中舉牌要求成為第三國即可。

4. 每一爭端案小組會議舉行次數通常為2次（有時3次），第1次小組會議討論所有證據，包括爭端當事國及第三國提出之報告，爭端當事國並進行相互問答，因此需時較久，約2至5天；第2次小組會議主要討論法律爭點（legal argument）。

5. 爭端解決小組應將審查結果作成爭端解決小組報告，並送交爭端解決機構通過；除非有「共識決」一致反對（即所謂之「負面共識決」），否則該機構至遲應於收到該報告後60日內通過之。惟爭端當事國若對該報告之法律認定不服者，得於收到該報告後60日內向上訴機構提起上訴。

6. 倘1個以上之會員均對相同事件要求成立小組時，得成立單一小組審理，此情形規定於DSU第9條多數指控國處理程序，該程序有利於指控國，因為數個會員同時指控會給被告國額外的壓力。此外，倘不同會員以不同之系爭條文指控同一系爭措施，仍可成立單一小組來審理。

(3) 上訴程序：

1. 爭端解決小組報告經系爭當事國提出上訴後，應由常設上訴機構7位上訴成員中隨機指定3位成員審理，並於60日內完成報告書，必要時得延長30日。該上訴報告應送交DSB通過（負面共識決），且爭端當事國應無條件接受之。

2. 上訴機構審理範圍僅限於小組報告之法律爭議及小組所做之法律解釋爭議。而原案第三國亦可在此階段向上訴機構提出口頭及書面意見。

(4) 監督與執行：

1. 爭端解決小組或上訴機構之報告經通過後，敗訴之被告國應表明接受與執行該裁決之意願；若確有困難而無法立即遵守時，則可要求一合理的緩衝期間。DSB將長期監督其執行情形，直到該案確實執行完畢。

2. 倘指控國認為被告國未能於合理期間內依DSB之建議及裁決採行必要之措施，或所採取之措施仍不符WTO規範時，則可要求DSB成立小組（通常為原小組）審理被控國是否於期限內執行DSB之建議及裁決，並要求DSB授權，以進行合法的報復（暫停內括協定有關減讓或其他義務對相關會員之適用）。報復項目原則上應儘量針對同一或同類產業，但亦可擴及至其他產業。

3. 倘被控國不服報復之幅度，可尋求仲裁。爭端當事國應接受最後仲裁決定，而不應請求第2次仲裁。

肆、歐盟東擴修改或撤回其服務業承諾表個案研析報告

1、 2004年5月1日波蘭及捷克等中東歐10國併入歐盟，是為歐盟東擴。歐盟東擴後，為建立共同之外貿體制，爰將新入盟國原在WTO架構下所作之服務業市場開放承諾進行整合，並於同年6月11日併同修改奧地利、芬蘭及瑞典3國(1995年1月1日加入歐盟)服務業承諾，正式通知WTO會員國。

2、 依歐盟之通知，計修改或撤回捷克、愛沙尼亞、賽浦路斯、拉脫維亞、立陶宛、匈牙利、馬爾他、波蘭、奧地利、芬蘭、瑞典、斯洛伐克及斯洛維尼亞等之水平承諾(公共設施之市場進入限制、模式3有關成立分行、代理商、辦事處之國民待遇限制、補貼之國民待遇限制及模式4市場進入等)、未附操作員之租賃服務業(航空器租賃)、附帶於製造業之服務業、教育服務業、銀行及其他金融服務業、空運、太空運輸及與運輸相關之附屬服務等承諾。

3、 由於歐盟整合新入盟會員服務業市場開放承諾所作修改或撤銷該等會員個別服務業承諾表涉及範圍甚廣，影響各國在歐盟之服務貿易利益，計瑞士、印度、澳洲、加拿大、美國、紐西蘭、日本、香港、巴西、厄瓜多、韓國、古巴、阿根廷、哥倫比亞、烏拉圭、中國大陸、菲律賓及我國紛紛通知WTO及歐盟，要求與歐盟進行補償諮商。
4、 依據GATS第21條修改承諾表相關規定(S/L/80)，諮商期限至2004年10月26日，惟由於受影響會員無法與歐盟達成協議，歐盟爰應會員所請將諮商截期延至2005年4月26日，再次延至2006年2月27日。
5、 程序議題：歐盟東擴案有關服務業部分涉及WTO主要條文為GATS第5條經濟整合協定之擴充、GATS第21條修改或撤回服務業承諾表，詳細程序規定於S/L/80文件，倘歐盟修改承諾表並未涉及實質承諾之變動時，則相關程序規定於S/L/84文件。

6、 實質議題：受影響會員為與歐盟進行補償談判，需蒐集相關服務貿易統計資料。依據OECD服務貿易統計顯示，2002年我國服務貿易出口至該等新入盟會員214百萬美元，進口為113百萬美元，順差為101百萬美元。金額雖不大，惟由於我國整體服務貿易係屬逆差，對我國影響仍然非常重要。此外，為補強服務貿易統計之不足，可請駐外單位蒐集我國在各新入盟會員之投資及其營業額(模式3)，以及其所僱用我國人之薪資統計(模式4 )，亦可從我國入出境人數統計(模式4)，評估雙邊服務貿易統計。

7、 體制性議題：歐盟將最惠國待遇之豁免清單合併，依GATS免除第2條義務附則(Annex on Article II Exemptions)第2段，世界貿易組織協定生效後申請之新的免除案，應依該協定第9條第3項規定處理，目前WTO會員尚未針對新增MFN豁免清單之程序達成共識。此外，歐盟於通知文件中要求受影響會員需提供受影響之服務業別及其受影響之程度等資料，由於GATS第21條及S/L/80文件中均未要求受影響會員提供該等資料，故歐盟之要求並不構成受影響會員要求進行補償談判之前提。
8、 結論：我國基於政治地位敏感，甚難與其他會員洽簽經濟整合協定，倘其他會員得輕而易舉修改或撤回服務業承諾表，而因服務貿易統計之欠缺，無需進行補償，則對我國應享之權益將備受影響。另歐盟東擴案有關服務業補償談判部分已延至2006年2月27日，我國應與受影響會員間應相互交換訊息，並儘量蒐集相關服務貿易統計供參。此外，我國亦可思考要求歐盟對我國所提服務業之初始要求清單或修正要求清單進行相關補償，以達雙贏局面。
伍、心得與建議：

1、 鑒於我國加入WTO後，我所面臨的談判議題已由入會之市場開放及貿易體制雙邊議題，擴及WTO所有各項多邊議題，並面臨專業性高且複雜之新回合談判議題；談判的對象也由入會談判之30個會員，增加到147個WTO會員；談判的方式也由單純逐一的雙邊談判，轉變成複雜動態的多邊談判。為因應此一新的談判局面，積極參與多邊貿易談判，爭取我國經貿利益，以及有效提升我參與國際經貿活動之能見度，我亟需培訓瞭解WTO協定及運作情形之人才。
2、 由WTO訓練處所舉辦之貿易政策訓練課程除了讓受訓學員對WTO相關規範有全盤性的瞭解外，同時輔以主要貿易國之經貿政策或案例，並藉由講解WTO內部運作及各委員會開會情形，有助經貿官員對多邊經貿體系有更深入之瞭解，另WTO的參與，多為參與議題討論，而議題涵蓋範圍廣泛且專業度高，就長期而言，教育仍是人才養成的必經途徑—包括從實務訓練、各種學習課程及出席國際會議，我國可利用本項課程培訓我參與WTO相關事務之人員，提升相關人員處理國際經貿事務及擔任幕僚工作之能力。
3、 本次課程之參與學員大都來自低度開發及開發中國家會員資歷較久具經貿或法律背景之經貿官員，從事業務多以負責整體性業務，依WTO秘書處非正式之統計，約80%以上之學員，於接受本項訓練後，派駐該國在日內瓦代表團工作。爰透過參與本項課程，除可瞭解該等會員參與WTO之情形及對於WTO多邊經貿體系之看法和期許外（例如，該等國家非常關切WTO對於低度開發及開發中國家會員之技術協助和農業議題），可與該等會員建立良好之聯繫管道，未來可繼續就議題交換意見。
4、 香港大學要求所有參訓學員除上課外，必須提交一篇研究報告，雖對參訓學員造成相當大之壓力，惟學員透過個案研究報告，可更深入探討WTO相關規定與個案研究間之關係。本次報告人針對歐盟東擴修改或撤回服務業承諾表為題，從實質面及法律面分析相關程序性問題、對我國之影響、我國應採取之措施及相關建議，可供未來我國與歐盟就本案進行諮商之參考。
附件1、第2屆參訓學員名單

PROVISIONAL LIST OF PARTICIPANTS

	Afghanistan
	Mr. Abdul Fatah ASHNA

General Director 

Finance and Trade Section 

Administration Department 

Ministry of Economy

Malik Asghar Square

Kaboul

Tel:      020.210.32.36 / 34.57

Cell:     079.24.32.47


Email:  chief@mop.gov.af

	Bangladesh
	Mr. Md. Faragi ISA

Senior Assistant Secretary /

Private Secretary to the Honourable Commerce Minister 

Ministry of Commerce

Bangladesh Secretariat

Dhaka 1000

Tel:      (880 2) 716.45.23

Fax:     (880 2) 716.79.99

Cell:     (0173) 01.11.32

Email:  cmmincom@ttb.net.bd

	Bhutan
	Miss Dechen WANGMO 

Foreign Trade Officer 

Department of Trade 

Foreign Trade Division 

Ministry of Trade and Industry

PO Box # 232

Thimphu

Tel:      (975 2) 32.13.37 / 32.24.07

Fax:     (975 2) 32.13.38

Email:  wangmod@druknet.net.bt

            wangmod05@yahoo.com

	Cambodia
	Mr. Kosal KAO

Deputy Chief of ASEAN Office 

ASEAN and International Organisations Department 

Ministry of Commerce

# 20 A-B Prach Norodom Blvd.

Phnom Penh

Tel:     (855 23) 16.86.16.16 / 16.81.88.25

Fax:    (855 23) 21.07.28 / 42.63.96

Email:  kosalkao@yahoo.com

	China
	Mr. Xiankun LU

Deputy Director 

Division for Agricultural Affairs

Department for WTO Affairs 

Ministry of Commerce of China

2, Dongchangan Street

Beijing 100731

Tel:      (86 10) 65.19.73.39

Fax:     (86 10) 65.12.83.04

Cell:     (86 13) 910.29.27.41

Email:  luxiankun@mofcom.gov.cn


	Fiji
	Mr. Nacanieli Sautuca WAKA,

Senior Agriculture Officer 

Department of Land Resources, Planning and Development 

Ministry of Agriculture, Sugar and Land Resettlement

P. O Box 5442

Raiwaqa

Tel:      (679) 338.49.00

Fax:     (679) 338.40.58

Email:  nwaka@govenet.gov.fj

	India
	Mr. Tapan MAZUMDER

Joint Director General of Foreign Trade

Foreign Trade Policy Formulation Division

Office of Director General of Foreign Trade

Department of Commerce

Ministry of Commerce & Industry

Udyog Bhavan

New Delhi-110011

Tel: (9111) 230 16 262/236

Fax: (9111) 230 18 613

Email: tmazumder@ub.nic.in

	Indonesia
	Mr. Donny WARMA DEWA 

Assistant to the Director for DDA Negotiations 

Directorate of Multilateral Trade and Industry 

Ministry of Foreign Affairs

Jl. Taman Pejambon 6

Jakarta 10110

Tel:      (62 21) 381.21.33

Fax:     (62 21) 351.95.93

Cell:     (62 81) 310.80.55.11

Email:  warmadewa@msn.com

            d.warmadowa@laposte.net (private)

	Kiribati
	Mr. Teiwaki TEIWAKI

International Trade Officer 

Trade Division 

Ministry of Commerce, Industry and Cooperatives

P. O Box  510

Betio, Tarawa

Tel:      (686) 261.58

Fax:     (686) 262.33

Email:  commerce@tskl.net.ki

            aiwaki18@hotmail.com (private)

	Korea
	Mr. Byung-Seok YOO 

Deputy Director 

World Trade Organisation Division 

Ministry of Foreign Affairs and Trade

Room 911, WTO Division

95-1Doryun-Dong, Jongro-gu

Seoul

Tel:     (82 2) 21.00.16.46

Fax:    (82 2) 21.00.79.79

Cell:    (82 19) 456.22.94

Email:  bsyoo00@mofat.go.kr

            Bsyoo72@hotmail.net (private)

	Lao People's Dem. Rep.
	Mr. Khouanchay IEMSOUTHI 

Senior Official 

International Trade Policy Division 

Foreign Trade Department 

Ministry of Commerce

P.O Box 4107

Phonexay Road

Vientiane

Tel:     (856 21) 41.39.16

Fax:    (856 21) 41.39.01 

Cell:    (856 20) 772.90.09

Email:  khouanchay@hotmail.com

	Macao, China
	Mrs. Weng Ieng CHIU

Senior Officer 

International Economic Affairs Division 

Macao SAR Economic Services

Rua Dr. Pedro Jose Lobo, 1-3

13/F Macao

Tel:     (853) 997.21.27

Fax:    (853) 71.25.53

Cell:    (853) 688.81.80

Email:  jonachiu@economia.gov.mo

            chiu_jona@yahoo.com (private)

	Malaysia
	Mr. Zainul Ariff AKMAL ARIFF

Assistant Director 

Multilateral Trade Policy and Negotiations 

Ministry of International Trade and Industry

5th Floor, Block 10, Government Offices Complex

Jalan Duta

Kuala Lumpur

Tel:      (60 3) 62.03.47.09

Fax:     (60 3) 62.03.17.45

Cell:     (013) 365.89.31

Email:  akmalariff@miti.gov.my

	Maldives
	Miss Lamya IBRAHIM 

Assistant Under Secretary 

Foreign Investment Services Bureau 

Ministry of  Trade and Industries

Ghaazee Building, 1st Floor

Ameeru Ahmed Magu

Male' 20-125

Tel:      (960) 32.38.90 / 87.54

Fax:     (960) 32.37.56

Cell:     (960) 77.72.84

Email:  lamya@investmaldives.ng

            lamyaibrahim@gmail.com (private)

	Mongolia
	Mr. Chinbazar ZANABAZAR 

Officer 

Trade and Economic Cooperation Policy 

Coordination Department 

Ministry of Industry and Trade

United Nation's Street 5/1

Ulaanbaatar 210646

Tel:      (976 1) 126.40.13

Fax:     (976 1) 132.25.95

Email:  mittrade@magicnet.mn

	Myanmar
	Miss Toh Toh WIN

Assistant Director 

International Trade Promotion Department 

Directorate of Trade 

Ministry of Commerce

22B-240 Strand Road

Yangon


Tel:      (95 1) 37.33.64 / 25.61.62

Fax:     (95 1) 25.30.28 / 25.03.28

Email:  com@mptmail.net.mm

	Nepal
	Mr. Harishchandra GHIMIRE 

Section Officer 

Administration Department 

Ministry of Foreign Affairs

Shitalniwas, Maharajgunj

Kathmandu

Tel:      (977 1) 441.60.11 / 15

Fax:     (977 1) 441.60.16

Cell:     (977 98) 510.65.881

Email:  adm@mofa.gov.np

            haghimire@yahoo.com (private)

	Pakistan
	Mr. Niaz Muhammad KHAN 

Section Officer F. T.(European Union) 

Foreign Trade Wing 

Ministry of Commerce

A-Block Pak Secretariat Room N° 435

Islamabad

Tel:      (92 51) 920.22.51

Fax:     (92 51) 920.76.55

Cell:     (92 300) 535.05.84

Email:  mincom@commerce.gov.pk

            niaz.muhammad@gmail.com (private)


	Papua New Guinea
	Mr. David GANAII

Trade Officer (Regional) 

Trade Division 

Department of Trade and Industry

P. O Box 375

Waigani

Tel:      (675) 325.92.25

Fax:     (675) 325.61.08

Cell:     (675) 688.75.49

Email:  tradein@datton.com.pg

	Philippines
	Mr. Gerry Pillo GEBELA 

Senior Tariff Specialist 

Financial Studies Division 

Research and Investigation Department 

Tariff Commission

5/F,PHCA Building 

East Avenue 

Diliman

Quezon

Tel:      (63 2) 928.84.19

Fax:     (63 2) 921.79.60

Cell:     (63 2) 92.28.08.98.13

Email:  tarcm@mydestiny.net

            ggebela@yahoo.com (private)

	Samoa


	Miss Elena AINUU

Trade Officer 

Trade Division 

Ministry of Foreign Affairs and Trade

P. O Box L1859

Apia

Tel:      (685) 211.71 / 240.48

Fax:     (685) 215.04

Email:  elena.ainuu@mfa.gov.ws

	Singapore
	Miss May Yian Deborah LEE

Assistant Director 

Trade Division, Directorate B 

The Treasury 

Ministry of Trade and Industry

100 High Street, # 09-01

Singapore 179434

Tel:      (65) 63.32.72.43

Fax:     (65) 63.34.58.48

Email:  deborah_lee@mti.gov.sg

            Deborahlee11@yahoo.de (private)

	Sri Lanka
	Mr. Ratnayake DISSANAYAKE MUDIYANSELAGE 

Assistant Director of Commerce 

Department of Commerce 

Ministry of Commerce and Consumer Affairs

4th Floor, Insurance Building

Vauxhall Street

Colombo 2

Tel:      (94 11) 232.71.91

Fax:     (94 11) 243.02.33 / 238.24.90

Cell:     (9177) 620.82.80

Email:  ratnayake@dee.gov.lk

            darat@hotmail.com (private)

	Chinese Taipei
	Ms. Pau-line LIN 

Senior Specialist 

Multilateral Trade Affairs Division 

Bureau of Foreign Trade 

Ministry of Economic Trade

N° 1, Hu-Kou Street

Taipei 100

Tel:      (886 2) 23.97.72.31

Fax:     (886 2) 23.21.64.45

Cell:     (886) 91.84.84.791

Email:  paulinel@trade.gov.tw

            y840901@ms74.hinet.net (private)

	Thailand
	Mr. Vitat VAJROPALA

Senior Trade Analyst 

Bureau of Multilateral Trade Negotiations 

Department of Trade Negotiations 

Ministry of Commerce

44/100 Nonthaburi 1Road

Thambon Bang Krasor

Amphur Muang

Nonthaburi 11000

Tel:      (66 2) 507.74.85

Fax:     (66 2) 547.56.25

Cell:     (66 1) 689.93.31

Email:  vitatv@moc.go.th

	Tonga
	Miss Finau Heuifanga LIMULOA 

Assistant Secretary 

UN and Legal Desk 

Ministry of Foreign Affairs

P. O Box 821

Nuku'alofa

Tel:      (676) 236.00

Fax:     (676) 233.60

Cell:     (677) 877.71.34

Email:  finau.limuloa@mfa.to

            fhtahaafe@yahoo.com (private)

	Tuvalu
	Mr. Tapugao FALEFOU 

Senior Assistant Secretary 

Headquarter 

Ministry of Finance 

Economic Planning and Industries

Private Mail Bag

Funafuti

Tel:      (688) 208.40 / 204.08

Fax:     (688) 202.10

Cell:     (688) 907.47

Email:  sasfin@tuvalu.tv

            falefou.t@yahoo.co.uk


	Vanuatu
	Mr. Jeffery WILFRED

Director General of Agriculture, Quarantine, Forestry and Fisheries Ministry of Agriculture, Quarantine, Forestry and Fisheries

PMB 032

Port Vila

Tel:      (678) 230.46 / 264.98

Fax:     (678) 264.98

Cell:     (678) 401.50

Email:  jwilfred@vanuatu.gov.vu
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PLANNING OF TRADE POLICY COURSE BY WEEK – HONG KONG – 18 April  – 8 July 2005 - DRAFT CURRICULUM
	
	1

18-22 April
	2

25-29 April
	3

2-6 May
	4

9-13 May
	5

16-20 May
	6

23-27 May
	7

30 May-3 June
	8

6-10 June
	9

13-17 June
	10

20-24 June
	11

27 June-1 July
	12

4-8 July

	Monday 

9 am – 12
	Introduction to course

D. Halloran


	International Trade Theory 

R. Piermartini
KC Fung


	Public Holiday
	Trade and Environment

C. Schwaller

B. Prasad
	Public Holiday
	Subsidies

J. Human

C-F Lo

	Visit
	Trade

Negotiation Simulation

C. Mercier


	Trade, Debt, Finance and Investment

J. Hancock

P. Rajkarnikar
	Notifications and TPR

H. Sok


	Dispute Settlement  Legal Affairs

M. Kennedy

A B

L. Zhu
	Reserved for presentation of  Reports

	Monday 

1.15 – 4.15 
	Introduction to course

D. Halloran


	International Trade Theory 

R. Piermartini
KC Fung

	Public Holiday
	Trade and

 Environment

C. Schwaller

B. Prasad
	Public Holiday
	Subsidies

J. Human

C-F Lo

	Visit
	Trade

Negotiation Simulation

C. Mercier

	Trade, Debt,  Finance and Investment

J. Hancock

P. Rajkarnikar
	Accessions

H. Sok
	Dispute Settlement Appellate Body

M. Kennedy

A B

L. Zhu 
	Reserved for presentation of  Reports

	Tuesday 

9 am – 12
	Introduction to WTO

G. Marceau
	Trade and Development 

R. Piermartini
A. Gani
	Market Access

M. Bacchetta

B. Debroy
	WTO-State of Play

E. Kessie
	Agriculture

T. Wen
	Antidumping

J. Human 

C-F Lo

	Services

R. Zhang

F. Uddin


	Trade

Negotiation Simulation

C. Mercier

	[TBT]

N. Park
	TRIMs 

M. Lara

D. Bhattacharya 
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu

	Reserved for presentation of  Reports

	Tuesday 

1.15 – 4.15
	Introduction to WTO

G. Marceau
	Trade and Development 

R. Piermartini
A. Gani 
	Market Access

M. Bacchetta

B. Debroy
	WTO-State of Play

E. Kessie
	Agriculture

T. Wen 
	Antidumping

J. Human 

C-F Lo

	Services

R. Zhang

F. Uddin


	Trade

Negotiation Simulation

C. Mercier

	[TBT]

N. Park
	TRIMs 

M. Lara

D. Bhattacharya
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu
	Reserved for presentation of  Reports

	Wednesday 

9 am – 12
	WTO Basic Principles

G. Marceau

D. Ahn
	Development Issues

S. Priyadarshi

I. Haque
	Market Access

M. Bacchetta
B. Debroy
	Workshop Presentation
	Agriculture

T. Wen 
	Safeguards

J. Human 

C-F Lo

	Services

R. Zhang

F. Uddin


	Trade

Negotiation Simulation

C. Mercier

	Work on Research Paper
	Competition Policy

R. Anderson

A. Bhattacharjea 
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu
	Reserved for presentation of  Reports

	Wednesday 

1.15 – 4.15
	WTO Basic Principles

G. Marceau

D. Ahn

Official Opening Ceremony


	Development Issues 

S. Priyadarshi

I. Haque
	Market Access

M. Bacchetta

B. Debroy
	Rules of Origin

S. Rosenow

F. Alburo
	Agriculture

T. Wen 
	State Trading

J. Human

C-F Lo

	Services

R. Zhang
J. Abrenica


	Trade

Negotiation Simulation

C. Mercier

	Work on Research Paper
	Government Procurement

R. Anderson

A. Bhattacharjea 
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu


	Reserved for presentation of  Reports

	Thursday 

9 am – 12
	WTO Basic Principles

G. Marceau

D. Ahn
	Development Issues 

S. Priyadarshi
I. Haque
	Market Access

M. Bacchetta

B. Debroy
	Customs Valuation

S. Rosenow

F. Alburo
	SPS

N. Park
	Regionalism

C. Pont-Vieira

S Y Chia


	Services

R. Zhang
J. Abrenica


	Trade

Negotiation Simulation

C. Mercier

	Trade Policy Review

C. Boonekamp

X. Zhang
	TRIPS

R. Kampf

R. Alavi
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu

	

	Thursday 

1.15 – 4.15
	WTO Basic Principles

D. Ahn
	Development Issues 

S. Priyadarshi

I. Haque
	Market Access

J-P Lapalme
D. Weerakoon 
	PSI, Import Licensing

S. Rosenow

F. Alburo
	SPS

N. Park


	Regionalism

C. Pont-Vieira

S Y Chia


	Services 

R. Zhang

J. Abrenica 


	Trade

Negotiation Simulation

C. Mercier

	Trade Policy Review

C. Boonekamp

X. Zhang
	TRIPS

R. Kampf

R. Alavi
	Dispute Settlement simulation

M. Kennedy

A B

L. Zhu
	

	Friday 

9 am – 12
	Workshop on preparation of Presentations and Research Paper 

H. Gao 
	Tour
	Market Access

J-P Lapalme
D. Weerakoon


	Trade Facilitation

S. Rosenow

D. Lewis
	Presentations

Workshop 
	The trading regions of the Asia Pacific and APEC

C. Pont-Vieira

S Y Chia


	Services 
R. Zhang

J. Abrenica


	Trade

Negotiation Simulation

C. Mercier

	Visit 

Macau
	TRIPS

R. Kampf

R. Alavi
	Public Holiday
	Course Evaluation 

	Friday 

1.15 – 4.15
	Workshop on preparation of Presentations and Research Paper 

H. Gao 
	Tour
	Presentation 

Workshop


	Trade Facilitation

S. Rosenow

D. Lewis
	Presentations

Workshop 
	The trading regions of the Asia Pacific and APEC

C. Pont-Vieira

S Y Chia


	Presentations

Workshop 
	Trade

Negotiation Simulation

C. Mercier

	Visit 

Macau
	TRIPS

R. Kampf

R. Alavi
	Public Holiday
	Administration

Diploma

Farewell Reception
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Modification of Service Schedules

Written by Pauline LIN
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A. INTRODUCTION

Due to the accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Austria, the Republic of Poland, the Republic of Slovenia, the Slovak Republic, the Republic of Finland, and the Kingdom of Sweden to the European Communities, the European Communities and its Member States submitted a Communication on 28 May 2004 pursuant to Article V of GATS (circulated as document S/SECRET/8, dated 11 June 2004), wherein they declared their intent to modify or withdraw the specific commitments included in the list attached to the communication, pursuant to Article V:5 and in accordance with the terms of Article XXI:1(b). 

Subsequent to submission of the Communication, eighteen WTO Members, namely Argentina, Australia, Brazil, Canada, China, Chinese Taipei, Colombia, Cuba, Ecuador, Hong Kong, India, Japan, Korea, New Zealand, the Philippines, Switzerland, Uruguay and the United States, each expressed that they would be affected by the measures in the Communication.  All such Members expressed their claims of interests, pursuant to Article XXI:2(a) and paragraph 3 of the Procedures for the Implementation of Article XXI of the General Agreement on Trade in Services – Modification of Schedules (S/L/80).  They desired to enter into negotiations with the European Communities and its Member States to reach an agreement regarding these matters.

All eighteen Members entered into negotiations with the European Communities and its Member States bilaterally, but none of them have reached an agreement with the European Communities and its Member States.  According to the procedural rules for the implementation of Article XXI of GATS (S/L/80), the period for negotiations, which officially expires three months after the last date on which a claim of interest was made, may be extended by mutual agreement.  Therefore, the European Communities and its Member States and the eighteen WTO Members announced that they had mutually agreed to extend the negotiations period until 26 April 2005.  

Because both sides were not able to reach a mutual satisfactory agreement before 26 April 2005, the European Communities and its Member States and the eighteen WTO Members announced a second extension of the negotiations period until 27 February 2006. 

Table 1: WTO documents relating to claims made by the eighteen WTO Members and the European Communities and its Member States  

	Number
	WTO Member
	Notification of Claim of Interest
	1st Notification of Extension for Negotiations
	2nd Notification of Extension for Negotiations

	1
	Switzerland
	S/L/162
	S/L/194
	S/L/212

	2
	India
	S/L/163
	S/L/187
	S/L/207

	3
	Australia
	S/L/164
	S/L/181
	S/L/199

	4
	Canada
	S/L/165
	S/L/183
	S/L/201

	5
	The United States
	S/L/166
	S/L/196
	S/L/214

	6
	New Zealand
	S/L/167
	S/L/192
	S/L/210

	7
	Japan
	S/L/168
	S/L/190
	S/L/208

	8
	Chinese Taipei
	S/L/169
	S/L/195
	S/L/213

	9
	Hong Kong, China
	S/L/170
	S/L/188
	S/L/206

	10
	Brazil
	S/L/171
	S/L/182
	S/L/200

	11
	Ecuador
	S/L/172
	S/L/189
	S/L/205

	12
	Korea
	S/L/173
	S/L/191
	S/L/209

	13
	Cuba
	S/L/174
	S/L/186
	S/L/204

	14
	Argentina
	S/L/175
	S/L/180
	S/L/198

	15
	Colombia
	S/L/176
	S/L/185
	S/L/203

	16
	Uruguay
	S/L/177
	S/L/197
	S/L/215

	17
	China
	S/L/178
	S/L/184
	S/L/202

	18
	Philippines
	S/L/179
	S/L/193
	S/L/211

	
	European Communities and its Member States
	S/SECRET/8

S/SECRET/8/cor.1

	To extend the period for negotiations to
	26 October 2004
	26 April 2005
	27 February 2006


Sources: WTO Documents Online, compiled by the researcher

B.  PROCEDURAL ISSUES

I. E.C.’s notifications regarding the agreement for the expansion of economic integration (see flowchart 1)

Article V of GATS, similar to Article XXIV of GATT 1994, acknowledges WTO Members’ freedom to enter into economic integration agreements liberalizing trade in services.  GATS Article V：4 stipulates that the economic integration agreement shall not, out of respect for any Member outside the agreement, raise the overall level of barriers to trade in services within the respective sectors or subsectors from the level in existence just prior to such an agreement.  

	Flowchart 1: EC’s notifications of enlargement of economic integration agreement 
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II. E.C.’s notifications of modification or withdrawal of service schedules (see flowchart 2)  
According to GATS Article V：5, if a Member intends to withdraw or modify a specific commitment, it must provide at least 90 days advance notice of such modification or withdrawal, and observe the procedures stated in paragraphs 2, 3 and 4 of GATS Article XXI.  The procedures for the implementation of GATS Article XXI were adopted by the Council for Trade in Services on 19 July 1999 as document S/L/80.  Both the modifying Member and the affected Member shall adhere to the deadlines specified in S/L/80, which are as follows:

Notification of Modification or Withdrawal
According to paragraph 1 of S/L/80, a Member intending to modify or withdraw a scheduled commitment in accordance with Article XXI (the "modifying Member") shall transmit a notification to that effect no later than three months before the intended date of implementation of such modification or withdrawal.  

Claim of Interest

Pursuant to paragraph three of S/L/80, any Member which determines that its interests under the Agreement may be affected by the proposed modification or withdrawal (i.e., the "affected Member"), shall communicate its claim in writing to the modifying Member and at the same time notify all other Members through the Secretariat. Such claims of interest must be made no later than 45 days after the date of circulation of the notification by the Secretariat.

Negotiations on Compensation

The modifying Member and any affected Member which has identified itself as such according to paragraph 3 of S/L/80 shall attempt to negotiate an agreement within three months following the last date on which such a claim of interest was made.  This period of negotiation may be extended by mutual agreement.  

Arbitration

If the modifying Member and an affected Member do not reach agreement by the end of the period of negotiations, the affected Member may request arbitration.  Such a request shall be made in writing to the modifying Member and Secretariat no later than 45 days after the end of that period.  In this case, the negotiations deadline is 26 April 2005.  Therefore, the deadline for requesting arbitration is 10 June 2005. 

	Flowchart 2: E.C.’s modification notifications or withdrawal of service schedules










III. Procedures for the certification of rectification or improvements to schedules of specific commitments (S/L/84)

If a Member rectifies or makes changes of a purely technical nature to it schedule that do not alter the scope or the substance of the existing commitments, it shall follow the procedures for the certification of rectification or improvements to schedules of specific commitments (S/L/84) adopted by the Council for Trade in Services on 14 April 2000.  A Member intending to modify its schedule in accordance with this paragraph shall submit to the Secretariat for circulation to all Members a draft schedule clearly indicating the details of the modifications.  The draft schedule containing the modifications shall enter into force upon the conclusion of a period of 45 days from the date of its circulation by the Secretariat, or on a later date specified or to be specified by the modifying Member, provided no objection has been raised by any other Member.  At the end of the 45-day period, if no objection has been raised, the Secretariat shall issue a communication to all Members to the effect that the certification procedure has been concluded, indicating the date of entry into force of the modifications.

C.  SUBSTANTIAL ISSUES

In order to engage in negotiations with the European Communities and its Member States, the affected Members must first obtain trade statistics regarding the affected services.  According to the trade in services defined by the General Agreement on Trade in Services, the four modes of supply for services are: 1.) Mode 1 or cross-border supply, referring to suppliers of services in one country supplying services to consumers in another country without either supplier or consumer moving into the territory of the other; 2.)  Mode 2 or consumption abroad describes the process by which a consumer resident in one country moves to another country to obtain a service.  This may also occur when the property of the consumer is sent abroad for servicing, as in the case of ship repair; 3.) Mode 3 or commercial presence refers to enterprises that supply services internationally through the activities of their foreign affiliates abroad, and; 4.) Mode 4 or presence of natural persons refers to the process by which an individual moves to the country of the consumer in order to provide a service.  This individual could be the service supplier him/herself or an employee of the service supplier.

Because statistics on international trade in services divided by mode are not available, I have researched the statistics on international trade in services imported to Chinese Taipei from the thirteen newly acceded European countries as listed in Tables 2 and 3.   While the trade value is not high, Chinese Taipei currently enjoys a trade surplus in services with the thirteen newly acceded European countries.  Therefore, the modification or withdrawing of specific commitments by the thirteen newly acceded European countries might damage Chinese Taipei’s trade in services.    

Table 2: Chinese Taipei’s services import value from the thirteen newly acceded European countries (Million U.S. Dollars)

	               Year

Country
	1999
	2000
	2001
	2002

	Austria
	62
	65
	63
	60

	Czech
	n.a.
	2
	2
	1

	Finland
	4
	5
	5
	4

	Hungary
	n.a.
	0
	0
	1

	Slovak
	n.a.
	0
	0
	n.a.

	Sweden
	n.a.
	35
	56
	47

	Others
	n.a.
	n.a.
	n.a.
	n.a.

	Total import from the above 
	66
	107
	126
	113

	Total import from the world
	23328
	25507
	23435
	23852

	Share
	0.28%
	0.42%
	0.54%
	0.47%


Source: OECD Statistics on International Trade in Services, Detailed Tables by Partner Country 1999-2002.

              World Trade Organization, International trade statistics 2004. 

              Compiled by Researcher

Table 3: Chinese Taipei’s services export value to the thirteen newly acceded European countries (Million US. Dollars)

	               Year

Country
	1999
	2000
	2001
	2002

	Austria
	111
	150
	152
	166

	Czech
	-
	3
	2
	2

	Finland
	26
	29
	22
	22

	Hungary
	-

	1
	1
	1

	Slovak
	-
	2

	2
	2

	Sweden
	-
	22
	21
	21

	Others
	n.a.
	n.a.
	n.a.
	n.a.

	Total export to the above
	137
	207
	200
	214

	Total export to the world
	17135
	19890
	19415
	21501

	Share
	0.80%
	1.04%
	1.03%
	1.00%


Source: OECD Statistics on International Trade in Services, Detailed Tables by Partner Country 1999-2002.

              World Trade Organization, International trade statistics 2004. 

              Compiled by Researcher


Also, the statistics of international trade in services are derived from the statistics included in a country’s balance of payments, measuring transactions between residents of the country and non-residents. A nation’s balance of payments can be used to derive proxies for trade in commercial services for modes 1, 2 and 4.  However, the balance of payments does not include information on the local delivery of services through foreign affiliates to estimate the size of mode 3.  Therefore, I have attempted to research statistics regarding Chinese Taipei’s investment in the thirteen countries through government offices in those countries. My findings show that Chinese Taipei has some investments in Austria, Czech Republic, Finland, Hungary, Poland, Slovenia and Sweden as Tables 4 to 10 illustrate.

Table 4: List of Chinese Taipei Investments in Austria

	Co.
	Sector
	Market Share
	Annual Turnover

（Euro）
	Number of 

Employees
	Number of Chinese Taipei
Employees
	Capital

（Euro）
	Products

	1
	Computer
	40% （Austria）
	n.a.
	4
	n.a.
	35,000 
	Computer parts & accessories

	2
	Computer
	10-15% （East European countries）,5-10%（Austria）
	16.46 million
	8
	n.a.
	35,000
	Computer parts & accessories

	3
	Foods
	n.a.
	n.a.
	2
	n.a.
	35,000
	Foods and miscellaneous goods

	4
	Petrochemical
	n.a.
	40 million
	50
	n.a.
	14 million
	PA

（petrochemical raw material）

	5
	Pharmaceutical
	n.a.
	n.a.
	1
	n.a.
	35,000
	Imports of pharmaceuticals

	6
	Travel
	n.a.
	n.a.
	5
	n.a.
	35,000
	Travel business

	7
	Computer
	Top Ten in East European Countries
	USD 20.3 million

(USD 1 = 0.8351Euro，equal to 16.95 million Euro)
	21
	n.a.
	70,000
	Computer parts & accessories

	8
	Travel
	n.a.
	n.a.
	6
	n.a.
	35,000
	Travel business

	9
	Electronics
	n.a.
	n.a.
	2
	n.a.
	35,000
	Electronics

	10
	Electronics
	n.a.
	USD 30 million

(USD 1 = 0.8351Euro，equal to 25.05 million Euro)
	5
	n.a.
	140,000
	Electronics

	11
	Air Transport
	n.a.
	n.a.
	20
	n.a.
	n.a.
	Air transport

	12
	Trading
	n.a.
	n.a.
	2
	n.a.
	35,000
	Imports & exports

	13
	Computer
	n.a.
	n.a.
	4
	n.a.
	35,000
	Computer parts & accessories

	14
	Computer
	n.a.
	n.a.
	4
	n.a.
	35,000
	Notebook

	15
	Trading
	n.a.
	n.a.
	1
	n.a.
	35,000
	Imports of porcelain products

	16
	Computer
	n.a.
	n.a.
	4
	n.a.
	35,000
	Computer parts & accessories

	17
	Trading
	n.a.
	n.a.
	2
	n.a.
	35,000
	Imports & exports

	18
	Imports & Exports
	n.a.
	n.a.
	2
	n.a.
	35,000
	Imports & exports

	19
	Trading 
	n.a.
	n.a.
	3
	n.a.
	100,000
	Imports & exports、Telecommunications

	20
	Trading
	n.a.
	n.a.
	2
	n.a.
	35,000
	Imports & exports

	Total
	
	
	98.46 million
	148
	
	14.835 million
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Economic Division, Taipei Economic and Cultural Office, Austria  

Table 5: List of Chinese Taipei Investments in Czech Republic

	Co.
	Sector
	Market Share
	Annual Turnover

（USD Million）
	Number of 

Employees
	Number of Chinese Taipei

Employees
	Capital

（USD Million）
	Products

	1
	Computer
	36%
	n.a.
	200.
	n.a.
	300
	Computer assembling and maintenance

	2
	Trading
	n.a.
	n.a.
	5
	n.a.
	0.5024
	Imports and exports of computer products

	3
	Trading
	n.a.
	n.a.
	3
	n.a.
	0.2512
	Imports of sports products

	4
	Trading
	25%(Digital Camera)
	n.a.
	5
	n.a.
	0.2512
	Imports and exports of computer parts & accessories, mobile phones

	5
	Information
	n.a.
	20,000
	800
	n.a.
	10,000


	Manufacturing and selling of personal computers

	6
	Trading
	n.a.
	0.2512
	8
	n.a.
	0.2512
	Imports and exports of computer products

	7
	Computer
	n.a.
	10,000
	2,200
	n.a.
	5,000


	Personal computers

	8
	Air Transportation
	n.a.
	n.a.
	200
	n.a.
	6,400
	Aeroplanes

	9
	Trading
	n.a.
	n.a.
	1
	n.a.
	0.5024
	Imports and exports

	10
	Computer
	n.a.
	6,000
	530
	n.a.
	1,120
	Computer cases

	11
	Bicycle
	n.a.
	n.a.
	98
	n.a.
	1,200
	Bicycles and parts

	12
	Textile
	n.a.
	5,000
	750
	n.a.
	4,000


	Manufacturing and selling of textiles, yarn, and cloth

	Total
	
	
	41,000.2512
	5,800
	
	28,021.256
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Economic Division, Taipei Economic and Cultural Office in the Czech Republic  

Table 6: List of Chinese Taipei Investment in Finland

	Co.
	Sector
	Market Share
	Annual Turnover

（Euro）
	Number of 

Employees
	Number of 

Chinese Taipei Employees
	Capital

（Euro）
	Products

	1
	Computer
	n.a.
	n.a.
	5
	n.a.
	n.a. 
	Computer parts & accessories

	2
	Computer
	n.a.
	4 million


	8
	n.a.
	n.a.
	Network Products

	3
	Computer
	n.a.
	2.5billion 
	2000
	n.a.
	67 million 
	Computer parts 

	4
	Petrochemical
	n.a.
	n.a.
	1
	n.a.
	n.a.
	Computer parts

	Total
	
	
	2.54billion
	2014
	
	67million
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Commercial Division, Taipei Economic and Cultural Office in Finland

Table 7: List of Chinese Taipei Investments in Hungary

	Co.
	Sector
	Market Share
	Annual Turnover

（USD）
	Number of 

Employees
	Number of 

Chinese Taipei Employees
	Capital

（USD）
	Products

	1
	Stereophonic Products
	n.a.
	15 million
	800
	2
	n.a.
	Stereophonic Products

	2
	Computer
	
	25 million
	500
	1
	5 million
	Computer parts & accessories

	3
	Computer
	n.a.
	n.a.
	300-2000
	5
	45million
	Computer parts

	4
	Computer
	
	n.a.
	500-1000
	2
	3 million 
	Computer parts

	Total
	
	
	40 million
	2100-4300
	10
	53 million
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Economic Division, Taipei Representative Office in Hungary

Table 8: List of Chinese Taipei Investments in Poland 
	Co.
	Sector
	Market Share
	Annual Turnover

（USD）
	Number of

Employees
	Number of Chinese Taipei

Employees
	Capital

（USD Thousands）
	Products

	1
	Trade Promotion
	n.a.
	n.a.
	5
	n.a.
	30
	Trade promotion

	2
	Manufacturing
	n.a.
	n.a.
	67
	n.a.
	980
	Bike

	3
	Manufacturing
	n.a.
	n.a.
	360
	n.a.
	20,000
	Passive component

	4
	Maritime
	n.a.
	n.a.
	8
	n.a.
	38
	Marine

	5
	Trading
	n.a.
	n.a.
	12
	n.a.
	100
	Lady’s shoes

	6
	Trading
	n.a.
	n.a.
	15
	n.a.
	20
	CD-R

	7
	Trading
	n.a.
	n.a.
	5
	n.a.
	25
	Sport shoes

	8
	Trading
	n.a.
	n.a.
	10
	n.a.
	200
	Treads, apparel accessories

	9
	Trading
	n.a.
	n.a.
	7
	n.a.
	310
	Lightings and steel hangers

	10
	Trading
	n.a.
	n.a.
	2
	n.a.
	200
	Automobile parts

	11
	Trading
	n.a.
	n.a.
	10
	n.a.
	200
	Domestic appliances

	12
	Trading
	n.a.
	n.a.
	5
	n.a.
	200
	Fabrics

	13
	Machinery
	n.a.
	n.a.
	1
	n.a.
	n.a.
	Food machineries

	14
	Trading
	n.a.
	n.a.
	2
	n.a.
	200
	Motherboard, computer accessories, networking products

	15
	Trading
	n.a.
	n.a.
	14
	n.a.
	700
	Clothes and shoes

	16
	Service
	n.a.
	n.a.
	2
	n.a.
	500
	Phone cards

	17
	Trading
	n.a.
	n.a.
	1
	n.a.
	n.a.
	Clothes

	18
	Computer
	n.a.
	n.a.
	3
	n.a.
	1200
	Electronic Anti-shoplifting
Systems

	19
	Financial
	n.a.
	n.a.
	n.a.
	n.a.
	n.a.
	

	20
	Trading
	n.a.
	n.a.
	2
	n.a.
	20
	Clothes and shoes

	21
	Computer
	n.a.
	n.a.
	n.a.
	n.a.
	n.a.
	Computer parts

	Total
	
	
	
	491
	
	24,923
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Economic Division, Taipei Economic and Cultural Representative Office in Poland

Table 9: List of Chinese Taipei Investments in Slovenia

	Co.
	Sector
	Market Share
	Annual Turnover

（Euro）
	Number of 

Employees
	Number of Chinese Taipei

Employees
	Capital

（Euro）
	Products

	1
	Computer
	n.a.
	n.a.
	8
	0
	10,000
	Computer parts & accessories

	Total
	
	
	
	8
	
	10,000
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Economic Division, Taipei Representative Office in Bratislava, Slovakia Republic

Table 10: List of Chinese Taipei Investment in Sweden

	 Co.
	Sector
	Market Share
	Annual Turnover

（Euro）
	Number of 

Employees
	Number of Chinese Taipei

Employees
	Capital

（Euro）
	Products

	1
	Computer
	n.a.
	21,767,000
	16
	n.a.
	n.a.
	Computer parts & accessories

	2
	Computer
	n.a.
	3,050,000
	21
	n.a.
	n.a.
	Network products 

	3
	Pharmaceutical
	n.a.
	1,000,000 
	7
	n.a.
	n.a.
	Pharmaceutical Research

	4
	Petrochemical
	n.a.
	540,000
	0
	n.a.
	n.a.
	Computer parts 、software & accessories

	Total
	
	
	26,357,000
	44
	
	
	


Notes: To protect the privacy of the company, a number has substituted the company name.

Source: Trade Affairs, Taipei Mission in Sweden


Although some of the investment statistics are not available, the service sector has become a more influential sector in the economic development of Chinese Taipei; Table 11 demonstrates the sector’s increasing importance. While the manufacturing sector accounted for nearly 40% of Chinese Taipei’s GDP at its peak in the mid-1980s, by 2002 this figure had declined significantly to a mere 25.7%.  By contrast, the service sector’s share of GDP grew from 47% to 67.1% over the same period.  Similarly, since 1988, employment generated by the services sector has outpaced that of the manufacturing sector, and in 2002 accounted for 57.3% of overall employment. A breakdown of the overall services trade sector reveals three main sub-sectors: banking, insurance and real estate; wholesale, retailing and catering; and social and personal services.  As shown in Table 12, these three areas together accounted for nearly half (47.05%) of our total GDP in 2002.  The transport, storage and communication sector has been the only sub-sector of the service industry to significantly increase its share of the GDP, from 6.67% in 1998 to 8.31% in 2002.

Table 11: Chinese Taipei’s Statistics on Trade in Services

Unit: Million US dollars

	
	1993
	1994
	1995
	1996
	1997
	1998
	1999
	2000
	2001
	2002
	2003

	Export
	13229
	13115
	14927
	16154
	17021
	16660
	17135
	19890
	19415
	21501
	22964

	Import
	20469
	20465
	22982
	23750
	24120
	23246
	23328
	25507
	23435
	23852
	24803

	Deficit
	7240
	7350
	8055
	7596
	7099
	6586
	6193
	5617
	4020
	2351
	1839


Source: International trade statistics 2004, World Trade Organization

Table 12: GDP by Major Sector and Sub-Service Sector

Unit:%

	
	1986
	1998
	1999
	2000
	2001
	2002

	Agriculture
	5.5
	2.5
	2.6
	2.1
	1.9
	1.9

	Industry
	Manufacturing
	39.4
	27.4
	26.6
	26.4
	25.6
	25.7

	
	Construction
	3.8
	4.4
	3.9
	3.4
	2.9
	2.6

	
	Electricity, Gas and Water
	3.5
	2.3
	2.2
	2.2
	2.2
	2.3

	Services
	47.3
	63.0
	64.3
	65.5
	67.0
	67.1

	Wholesale, Retailing & Catering
	N.A.
	17.30
	17.38
	17.51
	17.46
	17.19

	Transport, Storage & Communication
	N.A.
	6.67
	7.36
	7.83
	8.26
	8.31

	Banking, Insurance & Real Estate
	N.A.
	20.36
	20.35
	20.05
	20.49
	20.82

	Business Services
	N.A.
	2.33
	2.39
	2.47
	2.59
	2.48

	Social and Personal Services
	N.A.
	8.29
	8.40
	8.44
	9.01
	9.04

	Other Services
	N.A.
	7.48
	7.30
	7.47
	7.23
	6.91


Source: Council for Economic Planning and Development (2003)

D. SYSTEMIC ISSUES

I. The replacement of the existing lists of Article II MFN exemptions of the European Communities and its Member States

The eighteen WTO Members expressed their objections to the replacement of the existing lists of Article II MFN exemptions of the European Communities and its Member States (GATS/EL/31, GATS/EL/26, GATS/EL/26/Suppl.1, GATS/EL/127, GATS/EL/25, GATS/EL/126, GATS/EL/133, GATS/EL/40, GATS/EL/54, GATS/EL/7, GATS/EL/71, GATS/EL/99, GATS/EL/77, GATS/EL/77/Suppl.1, GATS/EL/33, GATS/EL/82) referred to in the communication S/SECRET/8 by the consolidated list of Article II MFN exemptions attached to the communication.

Specifically, they note that no applicable provision or procedure under the WTO Agreements has been cited in the above communication for replacement.  Any modification of a WTO Member’s MFN exemptions must be made in accordance with the Annex on Article II Exemptions and Article IX of the WTO Agreement.  Paragraph 2 of the Annex on Article II Exemptions states: “Any new exemptions applied for after the date of entry into force of the WTO Agreement shall be dealt with under paragraph 3 of Article IX of that Agreement.”  According to paragraph 3 of Article IX of the Marrakesh Agreement Establishing the World Trade Organization (the WTO Agreement), a request for a waiver concerning the Multilateral Trade Agreements in Annexes 1B (General Agreement on Trade in Services) and its annexes shall be submitted initially to the Council for Trade in Services for consideration during a time period which shall not exceed 90 days.  At the end of the time period, the Council for Trade in Services shall submit a report to the Ministerial Conference.   

II. Pre-conditions for raising claims of interest


The eighteen WTO Members expressed concern over the last paragraph on page four of S/SECRET/8, which states that the European Communities would ask that any such Member who claims interest and requests to enter into negotiations must indicate:

· which modification(s) or withdrawal(s) of commitments(s) listed in the annex to this communication it claims will affect its trade in services,

· how such modification(s) or withdrawal(s) affect its trade in services,

· the extent to which its trade in services will be affected.

Paragraph 2(a) of GATS Article XXI states: “At the request of any Member the benefits of which under this Agreement may be affected (referred to in this Article as an “affected Member”) by a proposed modification or withdrawal notified under subparagraph 1(b), the modifying Member shall enter into negotiations with a view to reaching agreement on any necessary compensatory adjustment.”  Furthermore, according to paragraph 3 of S/L/80, any Member which considers that its interests under the Agreement may be affected by the proposed modification or withdrawal (“affected Member”) shall communicate its claim in writing to the modifying Member and at the same time notify all other Members through the Secretariat.  The affected Member does not need to indicate which modifications or withdrawals of commitments will affect its trade in services, or how such modifications or withdrawals affect its trade in services and the extent to which its trade in services is affected.  

The European Communities’ request has constituted a pre-condition for raising claims of interest on the part of WTO Members, which is not provided for either in GATS Article XXI:2(a) or S/L/80; therefore, the eighteen Members strongly believe that the European Communities’ statement has no bearing whatsoever on the WTO Members’ right to submit any claim of interest with regard to S/SECRET/8.

E. EXPERIENCE LEARNED FROM THIS CASE

The GATS Article V:4 stipulates that an agreement shall not lead to the erection of new barriers within the regional economic zone, making trade with non-members of the agreement more difficult.  Therefore, the Republic of Austria, the Republic of Finland and the Kingdom of Sweden acceded to the European Communities on January 1, 1995, all of them having maintained their separate services schedules of specific commitments in documents GATS/SC/7 (Austria), GATS/SC/33 (Finland) and GATS/SC/82 (Sweden) since their accession to the European Communities.  This indicates that there is not a necessity to withdraw or modify its services schedules of specific commitments resulting from entering into an economic integration agreement.   

When the E.C. announced its intention to withdraw or modify its services schedules of specific commitments in documents S/SECRET/8 and S/SECRET/8/Corr.1, Chinese Taipei reviewed such documents carefully.  We sought to identify the problems resulting from the E.C.’s modification or withdrawal of its specific commitments via cooperating with various government agencies.  Although Chinese Taipei lacks the statistics of trade in services, we have formed some important questions that require the clarification by the E.C.:  

	Chinese Taipei’s Questions to the EC
Regarding the European Communities and its Member States’ Notification Pursuant to Article V of the GATS (S/SECRET/8 and S/SECRET/8/cor.1)

	· Procedural concerns
Chinese Taipei concerns:

We notice that some modifications were made but not identified in the E.C. notification list (S/SECRET/8). The modifications cover various GATS sectors and sub-sectors, including audiovisual services, construction services, distribution services, environmental services, health and social services (e.g., HU-social services modes 1 through 3, unbound), insurance services, postal and courier services, recreation services (e.g., Lithuania-other recreational services 96499), telecommunication services, tourism services, and other services are not classified elsewhere.  We further recognize that the scope and coverage of the E.C. withdrawal is extensive and it presents substantial service market concerns.  Given the procedure for the implementation of Article XXI of the General Agreement on Trade in Services (GATS), is there any reason why the E.C. did not notify WTO members of the modifications? We would also like to know more about the E.C.’s policy concerns in this respect.



	· Market access entry (page 9): “In all EC Member States services considered as public utilities at a national or local level may be subject to public monopolies or to exclusive rights granted to private operators.” This entry was not included in the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Austria, Poland, Slovenia, Slovakia, Finland and Sweden. This limitation now applies to all Member States.
Chinese Taipei concerns:

We note that the Explanatory Note on Page 9 states that public utilities exist in sectors such as related scientific and technical consulting services, R&D services on social sciences and humanities, technical testing and analysis services, environmental services, health services, transport services and services auxiliary to all Modes of transport, and often also exist at the sub-central level. Therefore, detailed and exhaustive sector-specific scheduling for public utilities is not practical.  We feel that  such ambiguity might hinder foreign services suppliers.  Therefore, the scope and related regulations should be further clarified.  In addition, we would like to know the E.C.’s concerns on public utilities being subject to public monopolies or granting private operators exclusive rights and whether such new limitations should be applied to new Member States.  Are there any regulations in this regard?  If yes, please provide us with sources where we may find further information. 



	· National treatment limitations on branches, agencies and representative offices under Mode 3 (pages 9 and 10). This entry was not included in the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia. This limitation now applies to all Member States.
Chinese Taipei’s concern:

We notice that national treatment limitations on branches, agencies and representative offices under Mode 3 will be included in the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Malta, Slovenia and Slovakia.  Could we explore the possibility of not extending such limitations to the previous Member States by scheduling “3) All E.C. Member States except CZ, EE, CY, LV, LT, MT, SI and SK in order to create a better business environment for foreign services suppliers”?  What are the EC’s concerns about this? Is it necessary to do so?


	· National treatment limitations on subsidiaries under Mode 3 (page 10). This entry was not included in the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. This limitation now applies to all Member States.

Chinese Taipei’s concern:

We notice that national treatment limitations on subsidiaries under Mode 3 (page 10) will be included in the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovenia and Slovakia. We find there would be scheduling feasibility and the possibility of avoiding withdrawing those previous Member States’ commitments if the E.C.  schedules this case as “3) All EC Member States except CZ, EE, CY, LT, LV, HU, PL, MT, SI and SK.” Please elaborate on the E.C.’s concerns about extending this limitation to those Members. In addition, we would like to know which authorities will decide whether subsidiaries possess an effective and continuous link with the economy of the Member States? What criteria can be regarded as constituting an effective and continuous link with the economy of one of the Member States? Moreover, please indicate its related regulations on this limitation and the E.C.’s policy concerns regarding this requirement. 



	· National treatment limitation on subsidies under Mode 4 (page 13). The schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia did not include the limitation on subsidies under Mode 4 inscribed in the schedule of the E.C. and its Member States. This limitation is now extended to these Member States.

Chinese Taipei’s concern:

We note that the schedules of specific commitments of the Czech Republic, Estonia, Cyprus, Latvia, Hungary, Malta and Slovakia will include the limitation on subsidies under Mode 4 inscribed in the schedule of the E.C. and its Member States. In terms of a scheduling approach, this limitation could be entered as “All Member States except AT, PL, CZ, EE, CY, LV, HU, MT, SK: to the extent that any subsidies are made available to natural persons, their availability may be limited to nationals of a Member State of the Communities,” and would not extend to those Member States.  Therefore, we would like to know the E.C.’s policy concerns.  Also, please elaborate on which measures the E.C. will take to subsidize Mode 4.


	· Market access entry on Mode 4 - Intra-company transfers (ICT) (page 26). The schedules of specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia did not include the limitation that the receiving entity must be effectively providing like services in the territory of the Community Member State concerned. This limitation is now extended to these Member States. 
Chinese Taipei’s  concern:
We note that the schedules of specific commitments of the Czech Republic, Latvia, Lithuania, Hungary, Poland and Slovakia will include the limitation “the receiving entity must be constituted in and effectively providing like services in the territory of the Community Member State concerned.”  Please elaborate on the E.C.’s concerns regarding the extension of the limitation to include those six Member States.  Also, we notice that the definition and scope of this limitation, such as “effectively providing” and “like services” are unclear and could result in great uncertainty for foreign services suppliers. Accordingly, those terms need to be further elucidated.   Moreover, what criteria do we use in deciding whether the foreign services suppliers qualify for the above-mentioned conditions?  We would appreciate the E.C. providing more information on related regulations.  



	· Market access entry on Mode 4 - Business visitors (BV) – service sellers (page 30). The schedule of specific commitments of Poland did not include the limitation that those representatives will not be engaged in making direct sales to the general public. This limitation is now extended to this Member State.

Chinese Taipei concerns:

According to our bilateral consultation in November 2004, the E.C. mentioned that the E.C. modified Poland’s commitment regarding business visitors per Poland’s request in order to reflect its existing restrictions, which prohibit business visitors from engaging in making direct sales to the general public. Since this will surely hinder the development of business opportunities, we regard it as a new limitation on business visitors and request its removal.



	· Cyprus’ market access commitments on Mode 4. These commitments are withdrawn.

Chinese Taipei concerns:

We notice that Cyprus intends to withdraw its commitments on Mode 4.  In addition, Cyprus has not made commitments on its Mode 4 in the consolidated schedule of specific commitments services (S/SECRET/8).  Does this mean Cyprus won’t commit to Mode 4, thereby creating a new entry barrier for foreign services suppliers?  Please elaborate on the E.C.’s concerns regarding Cyprus.



	· Services incidental to manufacturing (pages 109 and 110). 

Chinese Taipei concerns:

We notice that Austria, Latvia and Lithuania committed to this sector. Furthermore, we note that S/SECRET/8/Corr.1 states that on page 109, “i. Services incidental to manufacturing…” Thus, explicit references to Austria, Latvia and Lithuania should be deleted.  Would the E.C. kindly explain why such corrections should be made? Moreover, those three Member States’ commitment on this sector couldn’t be modified as they would have to be rescheduled – for example, in: CPC 884, CPC 885; except CPC 88412, CPC88442 under this sector column.  Would the E.C. please elaborate on E.C.’s concerns regarding withdrawing those commitments?  We notice that Austria, Latvia and Lithuania have committed to this sector in its original services schedules.  The E.C. indicated in previous bilateral meetings that the E.C.’s consolidated commitments on services incidental to manufacturing were drafted according to JOB 3973 and JOB 4135.  For further information, it would be appreciated if the E.C. could elaborate on its reasons for taking these approaches and how to reschedule it.  We would like to know if any alternatives exist in terms of rescheduling that the EC may take to alter the format of the original commitment while keeping the substance of commitment unchanged.



	· Distribution Services 
Chinese Taipei concerns:
We notice that the E.C. withdrew some Members’ commitments on distribution services, which isn’t indicated in S/SECRET/8. For example, Lithuania and Latvia have committed to retailing sector (CPC 63234) and Sweden has committed to L 1991:351 and L 1991:352 in retailing services, respectively. For our future information, could the E.C. please elaborate on its concerns in this respect. In addition, we would also appreciate knowing more about L 1991:351 and L 1991:352 in Sweden’s previous commitments.


	· Article II (MFN) Exemption

Chinese Taipei concerns:
We notice that the E.C. extended its MFN Exemption on audiovisual services, road transport and direct non-life insurance, etc., for its new Members. We request the E.C. elaborate further on its reasons for this extension and request the removal of the new exemption.



F. RECOMMENDATIONS AND CONCLUSIONS

Because Chinese Taipei has experienced political difficulties in concluding an Economic Integration Agreement with other WTO Members, our first priority is to protect our benefits under GATS not to be nullified or impaired as a result of other WTO Members’ modifications or withdrawals of commitments.  If the WTO Members can easily deviate its obligation under GATS Article V without offering compensation, this will severely negatively affect the multilateral trading system.

This is the first case in which a WTO Member has attempted to withdraw or modify its services schedules of specific commitments.  Therefore, we must adhere to the procedures set out in GATS Article XXI and S/L/80.  We also have to pay attention to the related deadlines for claiming interest and conducting negotiations on compensation.  If we do not comply with the procedures, we will lose the opportunity to negotiate with the E.C. and ask compensation from the E.C.  Although the E.C. tried to set up some pre-conditions for raising claims of interest, the affected Member didn’t have to indicate which modifications or withdrawals of commitments will affect its trade in services, how such modifications or withdrawals will affect its trade in services, and the extent to which its trade in services will be affected. 

In order to engage in negotiations with the E.C., we have to obtain trade statistics on the affected services in order to request compensation from the E.C.  To our knowledge, statistics on international trade in services divided by mode are not available.  Even the statistics on trade in services by country are difficult to obtain.  Therefore, we have to obtain some trade statistics on services by country from the OCED or the E.C. to evidence the importance of the trade relationship between the E.C. and Chinese Taipei.  Even if we cannot find any trade statistics at all, we still can claim that our interests will be affected by the E.C.’s modifications and withdrawals of service commitments under GATS Article XXI and S/L/80.  Fortunately, we have obtained some statistics on trade in services and we have identified some problems resulting from the E.C.’s modification or withdrawal through cooperation with various government agencies.

Furthermore, with regard to the E.C. extending its MFN exemptions on audiovisual services, road transport and direct non-life insurance, etc., for newly acceded Member States, the E.C. shall comply with the procedures set out in the Annex on Article II Exemptions and Article IX of the WTO Agreement.  The E.C. shall not extend MFN exemptions according to the GATS Article XXI.

From the experiences we learned from this case, we would like to make the following recommendations:

1. The affected Members shall cooperate with each other and exchange information pertaining to negotiation details.   

2. Although some trade in services statistics are difficult or impossible to obtain, each affected Member shall try its best to collect relevant statistics of trade in services.  Trade statistics by Modes are ideal.  In order to collect supplementary information such as investment data (Mode 3) and business visitors information (Mode 4), the affected Member shall keep contact with the related private sectors and overseas official offices.  

3. This case has already been extended to 27 February 2006.  Therefore, it won’t be concluded in a short time. The affected Members shall pay attention to its development.

BIBLIOGRAPHY
World Trade Organization, International Trade Statistics 2004

The World Trade Organization Secretariat, Chapter 19: Trade in Services of Background Material

The UN, EC, IMF, OECD, UNCTAD, and WTO, Manual on Statistics of International Trade in Services

World Trade Organization, Word Trade Report 2004

[image: image1.png]WI0 OMC

Ms. Pau-line LIN

Separate Customs Territory
of Taiwan, Penghu, Kinmen
and Matsu

has successfully completed the rogramme of the
WIO Regional Trade Poliey Couse for
AsialPacfc organized by the WTO Intiuts for
Traiting and Technical Cooperation n prtnership
with The University of Hong Kong from 18 Apri to
8 July 2005 in Hong Keng, China

n testimony thereof the present Diploma,
insftued by the Word Trade Orgenizafion
Insttufe for Training and Technical Cooperation
ang The Universty of Hong Kong, s issted on
i 8* day of July 2003 n Hong Kong, China.

Py L

Dr. Supachai Panitchpakdi ~ Professor Jofiannes Chan, SC

Director-General, World Trade Organisation Dean, of Law, The University of Hong Kong




E.C. provides initial information on the agreement with the standard format developed by CRTA (WT/REG/W/14)





E.C. notifies the Council for Trade in Services (CTS) with a standardized form contained in S/L/5





E.C. enters into an economic integration agreement (EIA) pursuant to GATS Article V





Δ





The CTS adopts the terms of reference and submits the agreement to the Committee on Regional Trade Agreements (CRTA) for examination 





Δ





The examination is conducted by offering written responses to  questions posed by Members or through oral responses to questions posed at CRTA meetings.





E.C. provides supplementary information





Once the CRTA has concluded the examination, it must submit a report to the CTS for approval and adoption.





CRTA re-convenes meeting to examine the EIA





The affected Member shall submit a claim of interest no later than 45 days after the date of circulation of E.C.’s notification  





Reach agreement?  E.C. must complete the 45-day certification procedure 





The E.C. shall notify the CTS no later than 3 months before the intended date of implementation 
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Negotiations on compensation must be conducted within 3 months, but can be extended by mutual agreement





Do not reach an agreement? Can extend negotiations





The affected Member can modify its specific commitments or withdraw substantially equivalent benefits in conformity with those findings solely with respect the E.C.  





Article XXI & S/L/80 procedures shall cease to apply 





The E.C. implements its proposed modification & does not comply with the findings of the arbitration





After completing the 45-day certification procedure, the E.C. shall be free to implement a modification in according to the findings of the arbitration body.





Arbitration


The affected Member shall request arbitration no later than 45 days after the end of the negotiations.   The arbitration body’s findings shall be made within 3 months





The E.C. withdraws its notification
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附件5、結業證明書








�執行關稅配額有Applied tariff、依需求核發配額證、Historical、Producer groups、先到先配、權利金及國營事業等方式。


� 此1,425項實施關稅配額之農產品中，蔬果355項、肉類247項、榖物217項、乳製品181項、咖啡、茶、香料56項、糖及其製品51項。


� 日本稻米限量進口措施已於1999年4月起關稅化。


� 阿根廷、澳洲、巴西、保加利亞、加拿大、哥倫比亞、哥斯大黎加、塞浦路斯、捷克、歐盟、匈牙利、冰島、以色列、日本、約旦、韓國、墨西哥、摩洛哥、紐西蘭、挪威、巴布亞紐幾內亞、波蘭、斯洛伐克、斯洛維尼亞、南非、瑞士、泰國、突尼西亞、美國、委內瑞拉


� 澳洲、巴西、保加利亞、加拿大、哥倫比亞、塞浦路斯、捷克、歐盟、匈牙利、冰島、印尼、以色列、墨西哥、紐西蘭、挪威、巴拿馬、波蘭、羅馬尼亞、斯洛伐克、南非、瑞士、土耳其、美國、烏拉圭、委內瑞拉


� 指所有單邊數量設限、雙邊協定及其他對限制進口量有相同效果之措施。


� 此項MFN豁免規定已不再適用，會員若擬申請MFN豁免，須援引WTO協定第九條豁免（WAIVER）之規定。


� � eq \o\ac(○,c)� the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu, 2005 
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