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lexasi Improvement: Plans

Texas initiated its improvement efforts in January 2001. These efforts have been ongoing since then,
with additional input from the public meetings that were held as a part of the OSEP CIMP Validation
Planning phase, and the OSEP report that resulted from the Validation Data Collection phase.
Improvement efforts are also a permanent, ongoing part of the Texas Continuous Improvement Process.

&
Q;\’

&

Improvement Planning & Implementation

Jan 2001 - ongoing
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rexas improvement Planninef Syste

Due to the diversity of Texas’ systems for providing services for students with disabilities, Texas has
taken a unique approach to improvement planning. The Improvement Planning System depicted below
was developed to ensure that those closely associated with leadership for the different aspects of
program responsibility, as well as representative groups of stakeholders, are involved in improvement
planning that is entirely geared toward improved results for students with disabilities.

tinuing Adviso
<@ s C0° " Commy

State Access to

Supervision General
Committee Curriculum
Committee,

Related CSPD

Services Leadership
Task Force Council

General
Supervisio

Improved
Po;;suc"n;m Results for S.S i e
ommittee

Committee Students,

Parent Secondary
Involvement Transition

Parent Early
Training Transition
Committee Committee

Juvenile/ Adult Extended
Services School Year
Committee Jask Force

T N
®Xas Steering Commi®®®

-

exas; improvement Planning

@
)
<
0
@

mESttctuie:

Improved results for
students with disabilities is
the foundation and sole
focus of the Texas
Improvement Planning
System.

The Texas Improvement
Planning System is structure
around the four primary
mandates of IDEA part B to
ensure comprehensive
improvement of the Texas
special education system.

The Texas Improvement
Planning System

<©

Supet n
Committee

Related
Services
Jask Force

Leadership
Council

The Texas Steering
Committee and the Texas
Special Education

o - Improved encompasses a diverse
Continuing Advisory Post-Sahool R o Discipline " pl : ;
Committee (CAC) serve Committee Students Committee and evolving group o

Parent

as the oversight bodies Involvement

for the Texas

Secondary
Transition

improvement planning
committees that perform

. comprehensive
Improvement Planning Parent Early comp ]

- Training Transition improvement planning fol
System. The Steerlng Committee Committee

Committee reviews the
overall improvement
plans to ensure their
alignment with the
ongoing improvement
process. The CAC
serves in the role of
overall advisement and
oversight.

the State. The committe:
are comprised of those
closely associated with
leadership for the differer
aspects of program
responsibility,
representative groups of
stakeholders, Texas
Steering Committee
members, and TEA staff
(advisory/resource
capacity.)

Extended
School Year
Task Force

Services
Committee,

7 .
Xas Steering Comm e°

The Task Forces are temporary groups dedicated to identifying
improvement strategies to address the areas of non-compliance
specifically cited in the OSEP report. Upon completion of this duty,
these Task Forces will integrate into the standing improvement
lanning committees to perform ongoing improvement planning.
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Improvement tinuing Adviso,
Planning Stages 425 Ccon y COm,n.

<
O Groups that

are in the early State Access to
stages of Supervision General
Committee, Curriculum
Committee
CSPD
O Groups that ;:rlfit::s I i
are in the final TAsk Foree Council
stages of
improvement

lannin Improved
P! 9 Post-School Resﬂllsfor Discipline
Results Students, Committee
Groups that Comnmittee p— A
serve in an econdary
- Involvement Transition
ongoing

advisory
capacity

improvement
planning

Parent Early

Training Transition
Committee Committee.

Juvenile/ Adult Extended
Services School Year
ommittee Task Force

Te }
SXas Steering Commit®

Improvement Planning Process

S'S)

Texas’ Improvement Planning Committees used the results of the Self Assessment, Public Meetings,
and OSEP Monitoring as input to the development of the Texas Improvement Plan.

Self Assessment
Improvement Areas

Public Meetings Improvement
Improvement Areas Plan

OSEP Monitoring
Improvement Areas




Improvement Planning Process

The Texas Improvement Planning Committees
used a standardized improvement planning
process that is analysis-driven...

....to avoid random acts of improvement and
senseless acts of good intentions

...and results-based...

...to plan with the optimal end result for
students and their families in mind

Improvement Plamning Process

Self Assessment
Improvement Areas

Public Meetings
Improvement Areas

OSEP Monitoring
Improvement Areas

Improvement Planning Process

+ Texas should develop a system/process to enable the

Self Assessment identification and analysis of systemic issues based
|mpr0Vem ent Areas on compliance mechanisms.

« Texas should continue to work to ensure that the
monitoring system is coordinated and working
holistically (integration with information from
complaints, due process, etc.)

* There is alack of accountability and implementation

PUb“C Mee“ngs of decisions/recommendations resulting from
monitoring, complaints, due process hearings, etc
Improvement Areas

* The monitoring process is ineffective.

« The complaints process is ineffective

OSEP Mon |t0r|ng « TEA’s monitoring system is not effective in identifying

and correcting all deficiencies in a timely manner and

Improvement Areas ensuring compliance with IDEA




Impreovement Planniing Process

Self Assessment

* Texas should develop a system/process to enable
the identification and analysis of systemic issues
based on compliance mechanisms.

« Texas should continue to work to ensure that the
monitoring system is coordinated and working
holistically (integration with information from
complaints, due process, etc.)

Public Meetin

« Thereis alack of accountability and implementation
of decisions/recommendations resulting from
monitoring, complaints, due process hearings, etc

+ The monitoring process is ineffective.

* The complaints process is ineffective.

OSEP Monitoring

* TEA's monitoring system is not effective in
identifying and correcting all deficiencies in a timely
manner and ensuring compliance with IDEA.

Improvement Planmning Process

The rest of the improvement planning
process is results-focused...

...to plan with the optimal end result for
students and their families in mind

improvement Planninof Process

Using the identified core issue as the basis, the improvement planning
committees followed the results-based process below to develop improvement
plans focused on the optimal end state for students and their families.

Core Issue

What will
we do to
get there?,

are today

Resources &
Timeframe

Improvement
Plan:

Result Indicators Actions

The optimal end-state | Measures and/or statements of The actions or steps Identification of the

for students with
disabilities and their

area of the special
education system
identified in the core
issue.

families related to the

condition (states of being) that
will guide and indicate progress
toward the end result. Indicators
define what would be happening
if the result were a reality. They
help show the evidence of
change as well as guide the
change.

that should be taken
to achieve the end
result — to turn the
result into reality.

resources who will

perform the actions
and the associated
timeline.
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Iimprovement Planning Process - Examiple

Core Issue

]

How do How will we{, What will \\Who will get
we want know how we do to us there
to be? we're doingZf get there? and when?

How we
are today

. . Resources &
Result Indicators Actions :
Timeframe
The State has a % of programs Compliance Activity Tracking System Resources: TEA
supervision system that | found in compliance | (CATS) - tracks internal and external
addresses deficiencies/ | after any special processes, provides data for DAS, SPeCs| Timeframe:
areas of noncompliance | education and sanctions for noncompliant programs|{ Ongoing
and ensures correction | compliance onsite « Corrective Action Review (CAR)
in a timely manner. visit. * CAR onsite visits

Fexas improvement Plan

The Improvement Plan is organized by the 4
IDEA mandates for comprehensive coverage:

General Supervision FAPE/LRE

R_esources/ Result | Indicators |Actions R_esources/
Timeframe Timeframe

Result | Indicators [Actions

General
Supervision

Parent Secondary
Involvement Transition
Parent Involvement Secondary Transition

Resources/ Result | Indicators | Actions| Résources/

Result | Indicators |Actions| . )
Timeframe Timeframe




exas improvemeni Plan'—Additional Eenerits

Engaging in Continuous Improvement Efforts
has resulted in additional, unexpected benefits:

= |n total, through the comprehensive self-examination and analysis
that has been the foundation of the improvement process, Texas has
learned a tremendous amount about its special education system
and has, as result, never been more self informed.

The improvement planning process has established new
connections among different groups across the state — connections
that are based on a shared commitment to improving the special
education system for students with disabilities.

Embracing continuous improvement has led to what will ultimately
be transformational change for the state: evolution to a special
education system that is proactive versus reactive and to one that is
entirely student-focused rather than largely compliance-focused.
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889.1085. Referral for the Texas School for the Blind and Visually Impaired and
the Texas School for the Deaf Services.

(a) A student's admission, review, and dismissal (ARD) committee may place the
student at the Texas School for the Blind and Visually Impaired (TSBVI) or the Texas
School for the Deaf (TSD) in accordance with the provisions of 34 Code of Federal
Regulations (CFR), Part 300, the Texas Education Code (TEC), including, specifically,
8830.021, 30.051, and 30.057, and the applicable rules of this subchapter.

830.002. Education for Children With Visual Impairments.

(&) The agency shall develop and administer a comprehensive statewide plan for the
education of children with visual impairments who are under 21 years of age that will
ensure that the children have an opportunity for achievement equal to the
opportunities afforded their peers with normal vision.

(b) The agency shall:

(1) develop standards and guidelines for all special education services for children
with visual impairments that it is authorized to provide or support under this code;

(2) supervise regional education service centers and other entities in assisting school
districts in serving children with visual impairments more effectively;

(3) develop and administer special education services for students with both serious
visual and auditory impairments;

(4) evaluate special education services provided for children with visual impairments
by school districts and approve or disapprove state funding of those services; and
(5 maintain an effective liaison between special education programs provided for
children with visual impairments by school districts and related initiatives of the Texas
Commission for the Blind, the Texas Department of Mental Health and Mental
Retardation, the Texas School for the Blind and Visually Impaired, and other related
programs, agencies, or facilities as appropriate.

(c) When a student's ARD committee places the student at the

(c) TSBVI or the TSD, the student's resident school district shall comply with the
following requirements.

(1) For each student, the resident school district shall list those services in the
student's individualized education program (IEP) which the district cannot
appropriately provide in a local program and which the TSBVI or the TSD can
appropriately provide.

(2) The district may make an on-site visit to verify that the TSBVI or the TSD can and
will offer the services listed in the individual student's IEP and to ensure that the
school offers an appropriate educational program for the student.



(3) For each student, the resident school district shall include in the student's IEP the
criteria and estimated time lines for returning the student to the resident school
district.

(d) In addition to the provisions of subsections (a)-(c) of this section, and as provided
in TEC,

830.057, the TSD shall provide services in accordance with TEC,

830.051, to any eligible student with a disability for whom the TSD is an appropriate
placement if the student has been referred for admission by the student's parent or
legal guardian, a person with legal authority to act in place of the parent or legal
guardian, or the student, if the student is age 18 or older, at any time during the school
year if the referring person chooses the TSD as the appropriate placement for the
student rather than placement in the student's resident school district or regional
program determined by the student's ARD committee. For students placed at the TSD
pursuant to this subsection, the TSD shall be responsible for assuring that a FAPE is
provided to the student at the TSD, in accordance with IDEA, 20 USC

881401 et seq., 34 CFR, Part 300, state statutes, and rules of the SBOE and the
commissioner of education.

(e) For purposes of this section and 889.1090 of this title (relating to Transportation
of Students Placed in a Residential Setting, Including the Texas School for the Blind
and Visually Impaired and the Texas School for the Deaf), the "resident school district"
is the school district in which the student would be enrolled under TEC, §25.001, if the
student were not placed at the TSBVI or the TSD.



AN Special Education
Rules & Regulations

Individuals with Disabilities Education Act
State Board of Education Rules
Commissioner's Rules

Texas State Laws

Special education services shall be provided to eligible students in
accordance with all applicable federal law and regulations, state
statutes, rules of the State Board of Education (SBOE) and
commissioner of education, and the State Plan Under Part B of the

Individuals with Disabilities Education Act (IDEA).
19 TAC §89.1001(a)
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.................................... threeyears Jeesseessseesssessssesssessssesssem
..................... ONE YAl seeccccssccccccscccccccses
Within :
sesteesetstittitttniittntns 90 calendar days I
Within
o 30 calendar days **% : :
: Within on or before first Pl Within
;.... 60 calendar days e day of school 3 E 3 HEETISITPPR 30-sehooi-dayg .-
of receipt of if 30" day falls R :
written, signed during summer,
consent see TAC §89.1050 : :
TEC §29.004 el et :
i HE ARDI/IEP Second ARD
Initial Consent and Notice Full Individual Meeting on Transfers, Annual :

Referral for Evaluation Evaluation CFR §300.343 as applicable under ~ ARD/IEP Three-Year Dismissal/
CFR §300.125  CFR §300.503 Completed  Notice of TAC §89.1050 TAC §89.1050(f) Review** Reevaluation**  Graduation
TAC §89.1011  CFR §300.505 CFR §300.320 ARD Meeting CFR §300.343(c)(1) CFR §300.536(b) TAC §89.1070

TAC §89.1015 CFR §300.345 Consent for
TEC §29.004 CFR §300.503 Initial Placement
TAC §89.1049* TAC §89.1049* CFR §300.505
TAC §89.1049*
S ceeenee  eeeeeeeeeeens P I A >
must be notified must be notified Transition Services
5 school days before evaluation, 5 school days Initiation of beginni
less time with waiver before meeting, Services eginning at age
less time with 14 and 16
waiver CFR §300.347(b)(1)(2)
. - TAC §89.1055
*After the student reaches the age of 18, the school district shall
Notice of A Guide to the Notice of provide any notice required under IDEA, Part B, to both the Notice of
Procedural ARD Process Procedural adult student and the parent (see TAC §89.1049 for exception). Procedural
Safeguards as soon as possible after initial referral Safeguards Safeguards
upon initial referral or at least five school days before upon notice of ARD **Review and reevaluation timelines may occur earlier when upon reevaluation
CFR §300.504 the initial ARD meeting CFR §300.504 appropriate to meet the student's need and continue until CFR 8§300.504

TEC §26.0081 the student is dismissed from services. Evaluation must

occur prior to graduation under §89.1070(c).

ARD = Admission, Review, and Dismissal
Note: Early Childhood Intervention (ECI) transitioning requires a meeting CFR f Cogg of F_ederal Regglatlons (Individuals with Disabilities Education Act)
be held 120 d or to the child's third birthd IEP = Individualized Education Program
e he ays prior to the child's third birthday TAC = Texas Administrative Code (Commissioner’s Rules)
TEC = Texas Education Code (State Law)
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What's new on the Timelines Chart

Three instances under which the Notice of Procedural Safeguards must be provided (as required by CFR 8300.504)
are indicated: upon initial referral, notice of ARD committee meeting, and reevaluation.

The window of time within which the document, A Guide to the ARD Process, must be provided to parents is depicted
as beginning as soon as possible after initial referral or at least five school days before the initial ARD committee
meeting, as required by TEC §26.0081.

The “Within 60 calendar days” and “Within 90 calendar days” timelines have been adjusted to start with consent for
evaluation (previously started at initial referral) to reflect changes in TEC §29.004.

Reference to TEC §29.004 added to Consent and notice for evaluation.
Reference to TEC 829.004 added to “Within 60 calendar days” timeline regarding receipt of written, signed consent.
Reference to TAC §89.1050 added to “Within 30 calendar days” timeline regarding “if 30" day falls during summer.”

Reference to TAC §89.1050(f) added to Second ARD on Transfers for clarification on when a second ARD committee
meeting is applicable.

Reference to Transition Services is noted between Three-Year Reevaluation and Dismissal/Graduation to reflect
recent change in TAC §89.1055.

Reference to TAC 889.1049 has been added to Consent and notice for evaluation, Notice of ARD committee
meeting, and Consent for initial placement to indicate when a school district shall provide notice required by IDEA
to the adult student and parent.

Acronyms for ARD, CFR, IEP, TAC, and TEC have been spelled out.



Federal Regulations

Commissioner’s/SBOE Rules

State Laws

Subpart A | General
Purposes, Applicability, and Regulations
That Apply to This Program

Chapter 89. Adaptations for Special Populations
Subchapter AA. Special Education Services and
Subchapter D. Special Education Services and Settings

Texas Education Code

§300.1. Purposes.
The purposes of this part are—

(@) To ensure that all children with disabilities have available to
them a free appropriate public education that emphasizes
special education and related services designed to meet their
unique needs and prepare them for employment and
independent living;

(b) To ensure that the rights of children with disabilities and their
parents are protected;

(c) To assist States, localities, educational service agencies, and
Federal agencies to provide for the education of all children
with disabilities; and

(d) To assess and ensure the effectiveness of efforts to educate
children with disabilities.

(Authority: 20 U.S.C. 1400 note)

§300.2. Applicability of this part to State, local, and private
agencies.

(a) States. This part applies to each State that receives
payments under Part B of the Act.
(b) Public agencies within the State. The provisions of this part—

(1) Apply to all political subdivisions of the State that are
involved in the education of children with disabilities,
including—

(i) The State educational agency (SEA);

(i) Local educational agencies (LEAs), educational
service agencies (ESAs), and public charter
schools that are not otherwise included as LEAs or
ESAs and are not a school of an LEA or ESA

(iii) Other State agencies and schools (such as
Departments of Mental Health and Welfare and
State schools for children with deafness or
children with blindness); and

(iv) State and local juvenile and adult correctional

facilities; and
(2) Are binding on each public agency in the State that
provides special education and related services to
children with disabilities, regardless of whether that
agency is receiving funds under Part B.

(c) Private schools and facilities. Each public agency in the State
is responsible for ensuring that the rights and protections
under Part B of the Act are given to children with disabilities—
(1) Referred to or placed in private schools and facilities by

that public agency; or

§89.1001. Scope and Applicability.

(a) Special education services shall be provided to eligible
students in accordance with all applicable federal law and
regulations, state statutes, rules of the State Board of
Education (SBOE) and commissioner of education, and the
State Plan Under Part B of the Individuals with Disabilities
Education Act (IDEA).

(b) Education programs, under the direction and control of the
Texas Youth Commission, Texas School for the Blind and
Visually Impaired, Texas School for the Deaf, and schools
within the Texas Department of Criminal Justice shall comply
with state and federal law and regulations concerning the
delivery of special education and related services to eligible
students and shall be monitored by the Texas Education
Agency in accordance with the requirements identified in
subsection (a) of this section.

(c) A school district having a residential facility that is licensed by
appropriate state agencies and located within the district's
boundaries must provide special education and related
services to eligible students residing in the facility. If, after
contacting the facility to offer services to eligible students with
disabilities, the district determines that educational services
are provided through a charter school, approved non-public
school, or a facility operated private school, the district is not
required to provide services. However, the district shall
annually contact the facility to offer services to eligible
students with disabilities.

§1.001. Applicability.

(a) This code applies to all educational institutions
supported in whole or in part by state tax funds unless
specifically excluded by this code.

(b) Except as provided by Chapter 19, Subchapter A,
Chapter 29, or Subchapter E, Chapter 30, this code
does not apply to students, facilities, or programs under
the jurisdiction of the Texas Department of Mental
Health and Mental Retardation, the Texas Youth
Commission, the Texas Department of Human Services,
the Texas Department of Criminal Justice, or any
juvenile probation agency.

§1.002. Equal Educational Services or Opportunities.

(@) An educational institution undertaking to provide
education, services, or activities to any individual within
the jurisdiction or geographical boundaries of the
educational institution shall provide equal opportunities
to all individuals within its jurisdiction or geographical
boundaries pursuant to this code.

(b) An educational institution may not deny services to any
individual eligible to participate in a school district's
special education program as provided by Section
29.003, but the educational institution shall provide
individuals with disabilities special educational services
as authorized by law or, where expressly authorized,
assist in and contribute toward the provision of
appropriate special educational services in cooperation
with other educational institutions and other appropriate
agencies, institutions, or departments.

§29.001. Statewide Plan.

The agency shall develop, and modify as necessary, a
statewide design, consistent with federal law, for the delivery
of services to children with disabilities in this state that
includes rules for the administration and funding of the
special education program so that a free appropriate public
education is available to all of those children between the
ages of three and 21. The statewide design shall include the
provision of services primarily through school districts and
shared services arrangements, supplemented by regional
education service centers. The agency shall also develop
and implement a statewide plan with programmatic content
that includes procedures designed to:

(1) ensure state compliance with requirements for
supplemental federal funding for all
state-administered programs involving the delivery
of instructional or related services to students with
disabilities;
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Federal Regulations Commissioner’s/SBOE Rules State Laws

(i) Identification of children with hearing loss;

(i) Determination of the range, nature, and degree of
hearing loss, including referral for medical or other
professional attention for the habilitation of
hearing;

(i) Provision of habilitative activities, such as
language habilitation, auditory training, speech
reading (lip-reading), hearing evaluation, and
speech conservation;

(iv) Creation and administration of programs for
prevention of hearing loss;

(v) Counseling and guidance of children, parents, and
teachers regarding hearing loss; and

(vi) Determination of children’s needs for group and
individual amplification, selecting and fitting an
appropriate aid, and evaluating the effectiveness
of amplification.

(2) Counseling services means services provided by
qualified social workers, psychologists, guidance
counselors, or other qualified personnel.

(3) Early identification and assessment of disabilities in
children means the implementation of a formal plan for
identifying a disability as early as possible in a child’s
life.

(4) Medical services means services provided by a licensed
physician to determine a child’s medically related
disability that results in the child’s need for special
education and related services.

(5) Occupational therapy—

(i) Means services provided by a qualified
occupational therapist; and

(i)  Includes—

(A) Improving, developing or restoring functions
impaired or lost through illness, injury, or
deprivation;

(B) Improving ability to perform tasks for
independent functioning if functions are
impaired or lost; and

(C) Preventing, through early intervention, initial
or further impairment or loss of function.

(6) Orientation and mobility services—

(i) Means services provided to blind or visually
impaired students by qualified personnel to enable
those students to attain systematic orientation to
and safe movement within their environments in
school, home, and community; and

(i) Includes teaching students the following, as
appropriate:
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Federal Regulations

Commissioner’s/SBOE Rules

State Laws C-8

889.1085. Referral for the Texas School for the Blind and
Visually Impaired and the Texas School for the Deaf Services.

(a) A student's admission, review, and dismissal (ARD)
committee may place the student at the Texas School for the
Blind and Visually Impaired (TSBVI) or the Texas School for
the Deaf (TSD) in accordance with the provisions of 34 Code
of Federal Regulations (CFR), Part 300, the Texas Education
Code (TEC), including, specifically, §830.021, 30.051, and
30.057, and the applicable rules of this subchapter.

(b) Inthe event that a student is placed by his or her ARD
committee at either the TSBVI or the TSD, the student's
"resident school district," as defined in subsection (e) of this
section, shall be responsible for assuring that a free
appropriate public education (FAPE) is provided to the student
at the TSBVI or the TSD, as applicable, in accordance with
the Individuals with Disabilities Education Act (IDEA), 20
United States Code (USC), 881400 et seq., 34 CFR, Part 300,
state statutes, and rules of the State Board of Education
(SBOE) and the commissioner of education. If representatives
of the resident school district and representatives of the
TSBVI or the TSD disagree, as members of a student's ARD
committee, with respect to a recommendation by one or more
members of the student's ARD committee that the student be
evaluated for placement, initially placed, or continued to be
placed at the TSBVI or TSD, as applicable, the
representatives of the resident school district and the TSBVI
or TSD, as applicable, may seek resolution through the
mediation procedures adopted by the Texas Education
Agency or through any due process hearing to which the
resident school district or the TSBVI or the TSD are entitled
under the IDEA, 20 USC, 881401, et seq.

§30.087. Funding.

(@) The cost of educating students who are deaf or hard of
hearing shall be borne by the state and paid from the
foundation school fund, but independent school districts
and institutions of higher education in the state may and
are encouraged to make available property or services in
cooperation with the regional day school programs for the
deaf for any activities related to the education of students
who are deaf or hard of hearing, including research,
personnel training, and staff development.

(b) From the amount appropriated for regional day school
programs, the commissioner shall allocate funds to each
program based on the number of weighted full-time
equivalent students served. The commissioner may
consider local resources available in allocating funds
under this subsection.

(c) A school district may receive an allotment for
transportation of students participating in a regional day
school program, determined in the same manner as an
allotment for the transportation of other special education
students.

§30.002. Education for Children With Visual Impairments.

(a) The agency shall develop and administer a
comprehensive statewide plan for the education of
children with visual impairments who are under 21 years
of age that will ensure that the children have an
opportunity for achievement equal to the opportunities
afforded their peers with normal vision.

(b) The agency shall:

(1) develop standards and guidelines for all special
education services for children with visual
impairments that it is authorized to provide or
support under this code;

(2) supervise regional education service centers and
other entities in assisting school districts in serving
children with visual impairments more effectively;

(3) develop and administer special education services
for students with both serious visual and auditory
impairments;

(4) evaluate special education services provided for
children with visual impairments by school districts
and approve or disapprove state funding of those
services; and

(5) maintain an effective liaison between special
education programs provided for children with visual
impairments by school districts and related
initiatives of the Texas Commission for the Blind, the
Texas Department of Mental Health and Mental
Retardation, the Texas School for the Blind and
Visually Impaired, and other related programs,
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(e)

When a student's ARD committee places the student at the
TSBVI or the TSD, the student's resident school district shall
comply with the following requirements.

(1) For each student, the resident school district shall list
those services in the student's individualized education
program (IEP) which the district cannot appropriately
provide in a local program and which the TSBVI or the
TSD can appropriately provide.

(2) The district may make an on-site visit to verify that the
TSBVI or the TSD can and will offer the services listed
in the individual student's IEP and to ensure that the
school offers an appropriate educational program for the
student.

(3) For each student, the resident school district shall
include in the student's IEP the criteria and estimated
time lines for returning the student to the resident school
district.

In addition to the provisions of subsections (a)-(c) of this
section, and as provided in TEC, 830.057, the TSD shall
provide services in accordance with TEC, §30.051, to any
eligible student with a disability for whom the TSD is an
appropriate placement if the student has been referred for
admission by the student's parent or legal guardian, a person
with legal authority to act in place of the parent or legal
guardian, or the student, if the student is age 18 or older, at
any time during the school year if the referring person
chooses the TSD as the appropriate placement for the student
rather than placement in the student's resident school district
or regional program determined by the student's ARD
committee. For students placed at the TSD pursuant to this
subsection, the TSD shall be responsible for assuring that a
FAPE is provided to the student at the TSD, in accordance
with IDEA, 20 USC, 881401 et seq., 34 CFR, Part 300, state
statutes, and rules of the SBOE and the commissioner of
education.

For purposes of this section and §89.1090 of this title (relating
to Transportation of Students Placed in a Residential Setting,
Including the Texas School for the Blind and Visually Impaired
and the Texas School for the Deaf), the "resident school
district" is the school district in which the student would be
enrolled under TEC, §25.001, if the student were not placed at
the TSBVI or the TSD.

§89.1090. Transportation of Students Placed in a Residential
Setting, Including the Texas School for the Blind and Visually
Impaired and the Texas School for the Deaf.

For each student placed in a residential setting by the student's
admission, review, and dismissal (ARD) committee, including those
students placed in the Texas School for the Blind and Visually
Impaired TSBVI and the Texas School for the Deaf TSD, the
resident school district shall be responsible for transportation at the
beginning and end of the term and for regularly scheduled school
holidays when students are expected to leave the residential

(c) The comprehensive statewide plan for the education of
children with visual impairments must:

(1) adequately provide for comprehensive diagnosis
and evaluation of each school-age child with a
serious visual impairment;

(2) include the procedures, format, and content of the
individualized education program for each child with
a visual impairment;

(3) emphasize providing educational services to
children with visual impairments in their home
communities whenever possible;

(4) include methods to ensure that children with visual
impairments receiving special education services in
school districts receive, before being placed in a
classroom setting or within a reasonable time after
placement, the training in compensatory skills,
communicative skills, orientation and mobility, and
social adjustment skills, and the vocational or career
counseling, required for those students to succeed
in classroom settings and to derive lasting, practical
benefits from the education in the school district;

(5) provide for flexibility on the part of school districts to
meet the special needs of children with visual
impairments through:

(A) specialty staff and resources provided by the
district;

(B) contractual arrangements with other qualified
public or private agencies;

(C) supportive assistance from regional education
service centers or adjacent school districts;

(D) short-term or long-term services through the
Texas School for the Blind and Visually
Impaired or related facilities or programs; or

(E) other instructional and service arrangements
approved by the agency;
(6) include a statewide admission, review, and
dismissal process;

(7) provide for effective interaction between the visually
impaired child's classroom setting and the child's
home environment, including providing for parental
training and counseling either by school district staff
or by representatives of other organizations directly
involved in the development and implementation of
the individualized education program for the child;

(8) require the continuing education and professional
development of school district staff providing special
education services to children with visual
impairments;
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campus. The resident school district is not responsible for
transportation costs for students placed in residential settings by
their parents. Transportation costs shall not exceed state approved
per diem and mileage rates unless excess costs can be justified
and documented. Transportation shall be arranged using the most
cost efficient means. When it is necessary for the safety of the
student, as determined by the ARD committee, for an adult
designated by the ARD committee to accompany the student,
round-trip transportation for that adult shall also be provided. The
resident school district and the residential facility shall coordinate
to ensure that students are transported safely, including the
periods of departure and arrival.

(d)

(e)

(9) provide for adequate monitoring and precise
evaluation of special education services provided to
children with visual impairments through school
districts; and

(10) require that school districts providing special
education services to children with visual
impairments develop procedures for assuring that
staff assigned to work with the children have prompt
and effective access directly to resources available
through:

(A) cooperating agencies in the area;

(B) the Texas School for the Blind and Visually
Impaired;

(C) the Central Media Depository for specialized
instructional materials and aids made
specifically for use by students with visual
impairments;

(D) sheltered workshops participating in the state
program of purchases of blind-made goods
and services; and

(E) related sources.

In developing, administering, and coordinating the
statewide plan, the agency shall encourage the use of all
pertinent resources, whether those resources exist in
special education programs or in closely related programs
operated by other public or private agencies, through
encouraging the development of shared services
arrangement working relationships and by assisting in the
development of contractual arrangements between school
districts and other organizations. The agency shall
discourage interagency competition, overlap, and
duplication in the development of specialized resources
and the delivery of services.

Each eligible blind or visually impaired student is entitled
to receive educational programs according to an
individualized education program that:

(1) is developed in accordance with federal and state
requirements for providing special education
services;

(2) is developed by a committee composed as required
by federal law;

(3) reflects that the student has been provided a
detailed explanation of the various service
resources available to the student in the community
and throughout the state;

(4) provides a detailed description of the arrangements
made to provide the student with orientation and
mobility training, instruction in braille or use of large
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(1) The SEA, ifitis involved in providing direct services to (4) 34 CFR, §§300.520, 300.522, and 300.523, and TEC,

children with disabilities, in accordance with §300.370(a) §37.004 (Placement of Students with Disabilities);

and (b)(1); and (5) 34 CFR, §8300.532-300.536 (relating to evaluations, re-
(2) Except as provided in §300.600(d), the other public evaluations, and determination of eligibility);

agencies described in §300.2, including LEAs and other (6) 34 CFR, §8300.550-300.553 (relating to least restrictive

State agenc_ies thgt provjde special education and environment);

;?Lfgfgr?:;\ggﬁeﬁttger directly, by contract, or through (7) TEC, §28.006 (Reading Diagnosis);

" ) (8) TEC, §28.0211 (Satisfactory Performance on
(Authority: 20 U.S.C. 1412(a)(4), (a)(10)(B)) Assessment Instruments Required; Accelerated
§300.342. When |IEPs must be in effect. Instruction);

[See Appendix A, Q. 14, Q. 18, Q. 20, Q. 23, Q. 26] (9) TEC, §28.0212 (Personal Graduation Plan);

(@) General. At the beginning of each school year, each public (10) TEC, §28.0213 (Intensive Program of Instruction);
agency shall have an IEP in effect for each child with a (11) TEC, Chapter 29, Subchapter | (Programs for Students
disability within its jurisdiction. Who Are Deaf or Hard of Hearing);

(b) Implementation of IEPs. Each public agency shall ensure (12) TEC, §30.002 (Education of Children with Visual
that— Impairments);

(1) AnIEP— (13) TEC, 8§30.003 (Support of Students Enrolled in the
(i) s in effect before special education and related Texas School for the Blind and Visually Impaired or
services are provided to an eligible child under this Texas School for the Dea);
part; and (14) TEC, §33.081 (Extracurricular Activities);
(i) Isimplemented as soon as possible following the (15) TEC, Chapter 39, Subchapter B (Assessment of
meetings described under §300.343; Academic Skills); and
(2) The child's IEP is accessible to each regular education (16) TEC, 842.151 (Special Education).
teacher, special education teacher, related service - (b) For a child from birth through two years of age with visual
provider, and other service provider who is responsible and/or auditory impairments, an individualized family services
for its implementation; and plan (IFSP) meeting must be held in place of an ARD
(3) Each teacher and provider described in paragraph (b)(2) committee meeting in accordance with 34 CFR, §8303.340-
of this section is informed of— 303.346, and the memorandum of understanding between
: : o P the Texas Education Agency (TEA) and Texas Interagency
® -H'S or her _specmc re_sp'onsm!lmes related to Council on Early Childhood Intervention. For students three
implementing the child's IEP; and S
. - ) o years of age and older, school districts must develop an IEP.
(i) The Spfclfr'lc taccor;nbmodathcrils,drfr'lodtlrf]lcat;]qlr&s_. and (c) Atleast one general education teacher of the student (if the
suppodrs a T#fh ?Eplgow ed for the child in student is, or may be, participating in the general education
accordance with the [=F. environment) shall participate as a member of the ARD

(c) IEP or IFSP for children aged 3 through 5. committee. The special education teacher or special
(1) Inthe case of a child with a disability aged 3 through 5 education provider that participates in the ARD committee

(or, at the discretion of the SEA a 2-year-old child with a meeting in accordance with 34 CFR, §300.344(a)(3), must be

disability who will turn age 3 during the school year), an certified in the child's suspected areas of disability. When a

IESP that contains the material described in section 636 specific certification is not required to serve certain disability

of the Act, and that is developed in accordance with categories, then the special education teacher or special

§§300.341-300.346 and §§300.349-300.350, may serve education provider must be qualified to provide the

as the IEP of the child if using that plan as the IEP is— educational services that the child may need. Districts should

. . ith licv- and refer to §89.1131 of this title (relating to Qualifications of

()  Consistent with State policy; an Special Education, Related Service, and Paraprofessional

(i) Agreed to by the agency and the child's parents. Personnel) to ensure that appropriate teachers and/or service
(2) Inimplementing the requirements of paragraph (c)(1) of providers are present and participate at each ARD committee

this section, the public agency shall— meeting.
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(3) Detailed records of visits made to the parent's home or
place of employment and the results of those visits.

(e) Use of interpreters or other action, as appropriate. The public
agency shall take whatever action is necessary to ensure that
the parent understands the proceedings at the IEP meeting,
including arranging for an interpreter for parents with
deafness or whose native language is other than English.

(f)  Parent copy of child's IEP. The public agency shall give the
parent a copy of the child's IEP at no cost to the parent.

(Authority: 20 U.S.C. 1414(d)(1)(B)(i))

§300.346. Development, review, and revision of IEP.

[See Appendix A, Q.1,0Q.3,0.4,0Q.5,Q.9,Q.24,0. 36, Q. 38
(a) Development of IEP.

(1) General. In developing each child's IEP, the IEP team,
shall consider—

(i) The strengths of the child and the concerns of the

parents for enhancing the education of their child;

(i)  The results of the initial or most recent evaluation
of the child; and

(iiiy As appropriate, the results of the child's
performance on any general State or district-wide
assessment programs.

(2) Consideration of special factors. The IEP team also
shall—

(i) Inthe case of a child whose behavior impedes his
or her learning or that of others, consider, if
appropriate, strategies, including positive
behavioral interventions, strategies, and supports
to address that behavior;

(i) Inthe case of a child with limited English
proficiency, consider the language needs of the
child as those needs relate to the child's IEP;

(iii) In the case of a child who is blind or visually
impaired, provide for instruction in Braille and the
use of Braille unless the IEP team determines,
after an evaluation of the child's reading and
writing skills, needs, and appropriate reading and
writing media (including an evaluation of the child's
future needs for instruction in Braille or the use of
Braille), that instruction in Braille or the use of
Braille is not appropriate for the child;

(iv) Consider the communication needs of the child,
and in the case of a child who is deaf or hard of
hearing, consider the child's language and
communication needs, opportunities for direct
communications with peers and professional
personnel in the child's language and
communication mode, academic level, and full

889.1053. Procedures for Use of Restraint and Time-Out.

(@) Requirement to implement. In addition to the requirements of
34 Code of Federal Regulations (CFR), §300.346(a)(2)(i) and
(c), school districts and charter schools must implement the
provisions of this section regarding the use of restraint and
time-out. In accordance with the provisions of Texas
Education Code (TEC), §37.0021 (Use of Confinement,
Restraint, Seclusion, and Time-Out), it is the policy of the
state to treat with dignity and respect all students , including
students with disabilities who receive special education
services under TEC, Chapter 29, Subchapter A.

(b) Definitions.
(1) Emergency means a situation in which a student's
behavior poses a threat of:

(A) imminent, serious physical harm to the student or
others; or
(B) imminent, serious property destruction.
(2) Restraint means the use of physical force or a
mechanical device to significantly restrict the free
movement of all or a portion of the student's body.

(3) Time-out means a behavior management technique in
which, to provide a student with an opportunity to regain
self-control, the student is separated from other
students for a limited period in a setting:

(A) thatis not locked; and

(B) from which the exit is not physically blocked by
furniture, a closed door held shut from the outside,
or another inanimate object.

(c) Use of restraint. A school employee, volunteer, or
independent contractor may use restraint only in an
emergency as defined in subsection (b) of this section and
with the following limitations.

(1) Restraint shall be limited to the use of such reasonable
force as is necessary to address the emergency.

(2) Restraint shall be discontinued at the point at which the
emergency no longer exists.

(3) Restraint shall be implemented in such a way as to
protect the health and safety of the student and others.

8§37.0021. Use of Confinement, Restraint, Seclusion, and
Time-Out.

(a) Itis the policy of this state to treat with dignity and respect
all students, including students with disabilities who
receive special education services under Subchapter A,
Chapter 29. A student with a disability who receives
special education services under Subchapter A, Chapter
29, may not be confined in a locked box, locked closet, or
other specially designed locked space as either a
discipline management practice or a behavior
management technique.

(b) In this section:

(1) "Restraint" means the use of physical force or a
mechanical device to significantly restrict the free
movement of all or a portion of a student's body.

(2) "Seclusion" means a behavior management
technique in which a student is confined in a locked
box, locked closet, or locked room that:

(A) is designed solely to seclude a person; and
(B) contains less than 50 square feet of space.

(3) "Time-out" means a behavior management
technique in which, to provide a student with an
opportunity to regain self-control, the student is
separated from other students for a limited period in
a setting:

(A) thatis not locked; and

(B) from which the exit is not physically blocked by
furniture, a closed door held shut from the
outside, or another inanimate object.

(c) A school district employee or volunteer or an independent
contractor of a district may not place a student in
seclusion. This subsection does not apply to the use of
seclusion in a court-ordered placement, other than a
placement in an educational program of a school district,
or in a placement or facility to which the following law,
rules, or regulations apply:
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(2) Is made in conformity with the LRE provisions of this
subpart, including §§300.550-300.554;

(b) The child's placement—
(1) Is determined at least annually;
(2) Is based on the child's IEP; and
(3) Is as close as possible to the child's home;

(c) Unless the IEP of a child with a disability requires some
other arrangement, the child is educated in the school that
he or she would attend if nondisabled;

(d) In selecting the LRE, consideration is given to any potential
harmful effect on the child or on the quality of services that
he or she needs; and

(e) A child with a disability is not removed from education in
age-appropriate regular classrooms solely because of
needed modifications in the general curriculum.

(Authority: 20 U.S.C. 1412(a)(5))
§300.553. Nonacademic settings.

In providing or arranging for the provision of nonacademic and
extracurricular services and activities, including meals, recess
periods, and the services and activities set forth in §300.306,
each public agency shall ensure that each child with a disability
participates with nondisabled children in those services and
activities to the maximum extent appropriate to the needs of that
child.

(Authority: 20 U.S.C. 1412(a)(5))
§300.554. Children in public or private institutions.

Except as provided in §300.600(d), an SEA must ensure that
§300.550 is effectively implemented, including, if necessary,
making arrangements with public and private institutions (such as
a memorandum of agreement or special implementation
procedures).

(Authority: 20 U.S.C. 1412(a)(5))

889.62. Support of Students Enrolled in the Texas School for
the Blind and Visually Impaired and Texas School for the Deaf.

(a) For each student enrolled in the Texas School for the Blind
and Visually Impaired or Texas School for the Deaf, the school
district responsible for providing appropriate special education
and related services to the student shall share the cost of the
student's education (excluding the summer programs) as
provided under the Texas Education Code, §30.003.

(1) The information required in accordance with the Texas
Education Code, §30.003(d), must be submitted in a form
prescribed by the commissioner of education within 30
calendar days after the student enrolls in the Texas
School for the Blind and Visually Impaired or Texas
School for the Deaf.

(2) School districts required to remit their shares to the
Texas Education Agency in accordance with the Texas
Education Code, §30.003(d), shall do so within 60 days
of notification by the commissioner of education.

(b) School districts shall provide, annually, in writing to each
parent or legal guardian of an eligible student with visual or
auditory impairments, the information specified in the Texas
Education Code, §30.004(a)(1-3), before considering the
student's placement for special education services.

§30.003. Support of Students Enrolled in Texas School for
the Blind and Visually Impaired or Texas School for the
Deaf.

(a) For each student enrolled in the Texas School for the
Blind and Visually Impaired or the Texas School for the
Deaf, the school district that is responsible for providing
appropriate special education services to the student
shall share the cost of the student's education as
provided by this section.

(b) If the student is admitted to the school for a full-time
program for the equivalent of two long semesters, the
district's share of the cost is an amount equal to the dollar
amount of maintenance and debt service taxes imposed
by the district for that year divided by the district's
average daily attendance for the preceding year.

(c) If the student is admitted for a program less than two
complete semesters in duration, other than a summer
program, the district's share of the cost is an amount
equal to the amount that would be the district's share
under Subsection (b) for a full-time program multiplied by
the quotient resulting from the number of full-time
equivalent days in the program divided by the minimum
number of days of instruction for students as provided by
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(d)

(e)

®

@)

Each school district and state institution shall provide to
the commissioner the necessary information to determine
the district's share under this section. The information
must be reported to the commissioner on or before a date
set by rule of the State Board of Education. After
determining the amount of a district's share for all
students for which the district is responsible, the
commissioner shall deduct that amount from the
payments of foundation school funds payable to the
district. Each deduction shall be in the same percentage
of the total amount of the district's share as the
percentage of the total foundation school fund entitlement
being paid to the district at the time of the deduction,
except that the amount of any deduction may be modified
to make necessary adjustments or to correct errors. The
commissioner shall provide for remitting the amount
deducted to the appropriate school at the same time at
which the remaining funds are distributed to the district. If
a district does not receive foundation school funds or if a
district's foundation school entitlement is less than the
amount of the district's share under this section, the
commissioner shall direct the district to remit payment to
the commissioner, and the commissioner shall remit the
district's share to the appropriate school.

For each student enrolled in the Texas School for the
Blind and Visually Impaired or the Texas School for the
Deaf, the appropriate school is entitled to the state
available school fund apportionment.

The commissioner, with the assistance of the comptroller,
shall determine the amount that the Texas School for the
Blind and Visually Impaired and the Texas School for the
Deaf would have received from the available school fund
if Chapter 28, Acts of the 68th Legislature, 2nd Called
Session, 1984, had not transferred statutorily dedicated
taxes from the available school fund to the foundation
school fund. That amount, minus any amount the schools
do receive from the available school fund, shall be set
apart as a separate account in the foundation school fund
and appropriated to those schools for educational
purposes.

The State Board of Education may adopt rules as
necessary to implement this section.

§30.004. Information Concerning Programs.

@

Each school district shall provide each parent or other
person having lawful control of a student with written
information about:

(1) the availability of programs offered by state
institutions for which the district's students may be
eligible;

(2) the eligibility requirements and admission conditions
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889.1085. Referral for the Texas School for the Blind and Visually Impaired and
the Texas School for the Deaf Services.

(a) A student's admission, review, and dismissal (ARD) committee may place the
student at the Texas School for the Blind and Visually Impaired (TSBVI) or the Texas
School for the Deaf (TSD) in accordance with the provisions of 34 Code of Federal
Regulations (CFR), Part 300, the Texas Education Code (TEC), including, specifically,
8830.021, 30.051, and 30.057, and the applicable rules of this subchapter.

830.002. Education for Children With Visual Impairments.

(&) The agency shall develop and administer a comprehensive statewide plan for the
education of children with visual impairments who are under 21 years of age that will
ensure that the children have an opportunity for achievement equal to the
opportunities afforded their peers with normal vision.

(b) The agency shall:

(1) develop standards and guidelines for all special education services for children
with visual impairments that it is authorized to provide or support under this code;

(2) supervise regional education service centers and other entities in assisting school
districts in serving children with visual impairments more effectively;

(3) develop and administer special education services for students with both serious
visual and auditory impairments;

(4) evaluate special education services provided for children with visual impairments
by school districts and approve or disapprove state funding of those services; and
(5 maintain an effective liaison between special education programs provided for
children with visual impairments by school districts and related initiatives of the Texas
Commission for the Blind, the Texas Department of Mental Health and Mental
Retardation, the Texas School for the Blind and Visually Impaired, and other related
programs, agencies, or facilities as appropriate.

(c) When a student's ARD committee places the student at the

(c) TSBVI or the TSD, the student's resident school district shall comply with the
following requirements.

(1) For each student, the resident school district shall list those services in the
student's individualized education program (IEP) which the district cannot
appropriately provide in a local program and which the TSBVI or the TSD can
appropriately provide.

(2) The district may make an on-site visit to verify that the TSBVI or the TSD can and
will offer the services listed in the individual student's IEP and to ensure that the
school offers an appropriate educational program for the student.



(3) For each student, the resident school district shall include in the student's IEP the
criteria and estimated time lines for returning the student to the resident school
district.

(d) In addition to the provisions of subsections (a)-(c) of this section, and as provided
in TEC,

830.057, the TSD shall provide services in accordance with TEC,

830.051, to any eligible student with a disability for whom the TSD is an appropriate
placement if the student has been referred for admission by the student's parent or
legal guardian, a person with legal authority to act in place of the parent or legal
guardian, or the student, if the student is age 18 or older, at any time during the school
year if the referring person chooses the TSD as the appropriate placement for the
student rather than placement in the student's resident school district or regional
program determined by the student's ARD committee. For students placed at the TSD
pursuant to this subsection, the TSD shall be responsible for assuring that a FAPE is
provided to the student at the TSD, in accordance with IDEA, 20 USC

881401 et seq., 34 CFR, Part 300, state statutes, and rules of the SBOE and the
commissioner of education.

(e) For purposes of this section and 889.1090 of this title (relating to Transportation
of Students Placed in a Residential Setting, Including the Texas School for the Blind
and Visually Impaired and the Texas School for the Deaf), the "resident school district"
is the school district in which the student would be enrolled under TEC, §25.001, if the
student were not placed at the TSBVI or the TSD.





