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Mék— ~ FERBAERE

— R BB BRI LB R ARMEAT Y
Please introduce the historical development of NZ and AU public
sector reform. What are the legislative process and the concrete
measures?

Z BN EBRMERRAHEABRZISBRERAM ? BUR o fTER
nIENE T
Please introduce the classification and ranks of civil servants in AU
and NZ governments. What are the recruitment procedures of civil
servants?

= R R AT AR A B IR R IE A8 M A Ao £ 7
Are there any ethics rules for civil service in NZ and AU? What are
their contents?

W R R BB FENE AR BEUSES AR AT (RBUE)
FPAZRRERAHMT?

Are there any rules of political neutrality for career civil servants and
political appointees in AU and NZ? What are their contents?

B RMR e T B EAL (AR RBUSHEG AR ) 2B
A# -~ BRI ITARK HEAS - ERAESRE - BER
AL ?

Please offer us the regulations set for politically appointees, including
the classification, total amount, qualification requirement, behavior
norms, salary, recruitment regulations, and rules for rights protection.

NoARN 2GR RLLAS 8 RRGH 8 BUTRMABREN T ? F
FHAAFTHRET AR 2 WH AT FREAERE
#4588 REMBEH B ZHMBR?
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Please provide us with the information about National Holidays or
Festivals ruled by NZ and AU governments. Are there any
differences on holiday ruled by central and local government? Does
the local governments have power to move the national holidays or
festivals according to their demands? |

B~ B ABARSEAE T (BloF g F4) ZHBHALE
BREBEHPTHEN (FlloEmlil - FHEE - THEF 4%
RERERE BLBIRFIE) BT ?

Are there any regulations regarding the performance evaluation for
civil servants in NZ and AU? If so, please tell us the real practice
containing the duration of evaluation, standard of evaluation,
procedure of evaluation, ranks of evaluation, and the limitation of
ratio on the people ranked A.

M~ BB ATEAR RS REZAWNATRTRHTELS
177 ?

Please tell us the rules on punishments and awards for civil servants
in AU and NZ, also the real practice of the rules.

A~ TR PR TR MIE N A B IR
Bt S FRRRBUTHE > RIKRFREM > b aFERME
BEHMR?EDOBABIRBBERRR > 2HBFER LE

HAIERME LT AEILER AMEZFEHE > THEF 7

AAHMIREAEZGERX AT ? RAEAHRIME 2R E

FHGEAEREZ B LM (B MEZ AR B R T R8240
What types of training institutions do you have? Are the budgets of
these institutions coming from subéidies or tuitions or funding? If the
budget comes mainly from subsidies, is there any objective or fair
mechanism set up to evaluate the performance of the institutions? By

the way, will there any management modes imposed on the
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institutions? Are there any successtul cases conducted through
management operation (ex: contract out) on the institutions?

2 RABRREE FHEAL 2B @ 0 XETH AT
TRAZEZEE? I FERLOBFRANRESORARE=
FrifAMEFAR PN IREZRNTZRRE Y Lg%
AT ARER?ATHIRARECT EHFREA LMK
2?7

Are there any budget invested in the programs for training the
international business professionals? The trainees in these programs
are all from government, or also composed of those from private
sectors? Please tell us on which standard you set for these training
programs. After training, how do these professionals be effectively
assigned to their work and in what effect do they contribute to the

development of international business.

F— B B G TREBABABKRESRY > REITA M

Bt E REBIEE ? 5 EEE T8 4R 0 BT & e-learning
RB BB ? R EH ¥ AT elearning 2 F TR ZHK
%7
Are there any measures taken to encourage civil servants taking
part in life-long learning? To meet the coming of electronic digital
world, is there any plan in promoting the e-learning in your
government? Or any measures being taken to integrate all learning
resources’?

AR EERBREEAFABFBIRA B ? ARERS
& B & X AT ?
What are the procedures of the adjustment of civil service pay in

your country? And what are the factors that decide the adjustment?

ZCANBREBRRRAHALFBRYREMAM ? L REH



ta FHP A A E o
What are the types and structures of the civil service pay in your
country? If possible, please provide detailed information for
reference.

+w AN 2BBRBR OO0 4P LR RAFE LR HEHER
HZH B2 RT OB AHAR - EWMAE HFABRE
EABELEBAR? XAFENZAM?RFTAEHSL - 32
A RBEEAERN?
What percentage of your government’s annual budget goes to foot
the expenses of government employees’ costs in 2003? Do the key
components of employee costs include civilian personnel, military
personnel, faculties of public schools, and police? What is
employee costs defined in your country? Does it include
compensation, benefits, pension and related benefits, etc?

TE - FRARPTERGA RSP EZRAARABM AL AL ?
How do you establish performance management system and
performance bonus scheme? Are there any statute and regulations?

TX - a@PRANE BPTITERM R AEFER AR ? HER
B RBRZ B TH G A FTIREHRE?
Have you implemented the manpower simplification in your
country? Are there any protective measures or special favorable
severance for employees who leave the government position due to
the manpower simplification?

+E B RANENCRANHE ARSI RERTRZRAL?
In your country, are there regulations concerning taking care of the

retired civil service?
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Mik= RAFZSAHARTHER

The Code of Conduct requires that an employee must:

s behave honestly and with integrity in the course of
APS employment

= act with care and diligence in the course of
APS employment

= when acting in the course of APS employment,
treat everyone with respect and courtesy,
and without harassment

u when acting in the course of APS employment,
comply with all applicable Australian laws

= comply with any lawful and reasonable direction given
by someone in the employee’s Agency who has
authority to give the direction

= maintain appropriate confiaentiality about dealings
that the employee has with any Minister or Minister’s
member of staff

m disclose, and take reasonable steps to avoid, any
conflict of interest (real or apparent) in connection
with APS employment

» use Commonwealth resources in a proper manner

= not provide false or misieading information in
response to a request for information that is made
for official purposes in connection with the
employee's APS employment

= not make improper use of:
a. inside information
b. the employee's duties, status, power or authority
in order to gain, or seek to Jain, a benefit or advantage
for the employee or for anv other person

= at all times behave in a way :hat upholds the APS
Values and the integrity and good reputation of the APS

» while on duty overseas, at 1l times behave in 3 way
that upholds the good reputation of Australia

= exceptin the course of his or her duties as an APS
employee or with the Agency Head's express authority,
not give or disclose, directly or indirectly, any
information about public business or anything of which
the employee has officiat krowledge.

The Code of Conduct is set out in section 13 of the

Public Service Act 1999.
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Public Service Code of Conduct

M= HEMIHFEARTHEA

FIRST PRINCIPLE

Public servants should fulfil their lawvful obligations to

the Government with professionalism and integrity.

SECOND PRINCIPLE

Public servants should perform their official duties
honestly, faithfully and efficiently, respecting the
rights of the public and their colleagues.

a

THIRD PRINCIPLE

Public servants should not bring the Public Service
into disrepute through their private activities.
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public Service Code of Conduct

1. FIRST PRINCIPLE

Public servants should fulfil their lawful obligations to

the Government with professionalism and integrity.

The first principle of the Code is concerned with public servants’
obligations to the Government in the performance of their official
duties. In broad terms, the first priority for public servants is to carry
out Government policy. In doing so, they are expected to act in a
manner that will bear the closest public scrutiny.
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First Principle

Obligations to Government

Public servants are obliged to serve the aims and objectives of
the Minister. Public servants should ensure that their personal
interests or activities do not interfere with, or appear to
interfere with, this obligation.

The State Sector Act 1988 sets out the principal responsibilities of
Public Service chief executives,! and therefore by implication,
Public Service departments. One of the main responsibilities of
chief executives is for the general conduct of the department.
Other responsibilities include assisting in the formulation and the
implementation of Government policy. The focus of these
responsibilities is the department’s Minister or Ministers. Public
servants are therefore obliged to serve their Ministers within the
law, with integrity, and to the best of their ability.

Political Neutrality

Public servants are required to serve the Government of the day.
Theyv must act to ensure not only that their department maintains
the confidence of its Ministers, but also to ensure that it is able to
establish the same professional and impartial relationship with
future Ministers. This convention of political neutrality is
cesigred to ensure the Public Service can provide sirong suppor:
for the good government of New Zealand over the long term.

1 Sec:ion 32, State Sector Act 1988.
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Public servants have a long-established role in assisting with
development as well as implementation of policy. This role may be
performed in different ways and at different levels from
department to department. Public servants are responsible for
providing honest, impartial, and comprehensive advice to
Ministers, and for alerting Ministers to the possible consequences
of following particular policies, whether or not such advice
accords with Ministers’ views.

However, final decisions on policy are the prerogative of
Ministers, and public servants may not withhold relevant
information from Ministers, nor seek to obstruct or delay a
decision, nor attempt to undermine or improperly influence
Government policy (for example, by the unauthorised release of
official information).

Occasionally dilemmas can arise where public servants have
strong personal beliefs on issues that conflict with their official
duties. In such circumstances, public servants must, regardless of
their personal views, implement Government policies to the best
of their abilities. Ministers bear political responsibility for
Government policies. Once the Minister has made a decision, it is
the duty of public servants to implement that decision within the
law, whether or not they agree with it.

[t public servants find themselves in a situation where
their conscience constrains them from carrying out
a lawtul instruction, thev should discuss their circumstances
and options with their immediate manager. They must
not do anvthing to circumvent or undermine the
Government’s policies.
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First Principle

Public Comment on Government Policy

Departments may authorise certain employees to respond to
media requests for comment about aspects of Government policy,
or its implementation or administration by the department.
Official comment on behalf of the department should be made
only by those employees authorised to do so.

Individual Comment

Generally, public servants have the same rights of free speech and
independence in the conduct of their private affairs as other
members of the public. However, they also have a duty not to
compromise their employer or their Minister by public criticism
of, or comment on, Government policy.

Public servants should ensure that their contribution to any public
debate or discussion on such-matters is appropriate to the position
they hold, and is compatible with the need to maintain a
politically neutral Public Service. Public servants occupying senior
positions or working closely with Ministers need to exercise
particular care in this regard.

In general, comment made by public servants on matters of public
policy would be regarded as unacceptable if it:

* revealed advice given to the Minister;

* used or revealed any information gained in the course of
official duties where this was not already known by, or readily
available to, the general public;

-42-
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Public Service Code of Conduct

e criticised, or offered alternatives to, a proposed or actual
Ministerial policy or departmental programme, or that of any
other Minister or department with which the individual was

professionally involved;

» purported to express or imply a departmental view, rather than
clearly expressing a personal view only;

* gave openly partisan support to, or criticism of, a political
party;

e constituted a personal attack on a Minister, departmental
colleagues or other public servants; or

* amounted to a criticism sufficiently strong and/or persistent so
as to call into question the public servant’s ability to impartially
implement, administer, or advise upon a Government policy.

Actions of this kind may amount to misconduct, depending on the
circumstances of the case.

Private Communications with Ministers and
Members of Parliament

Generally, public servants have the same rights of access to their
political representatives as other members of the public. However,
given the requirement for public servants to remain politically
neutral in their work, public servants should exercise care and
judgement before making any such communications.
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First Principle

As a general guide:

public servants may communicate privately with any Minister
or Member of Parliament about matters outside their official
duties, but public servants occupying senior positions or
working closely with Ministers should exercise particular care
with such communications;

public servants may also communicate privately with their
Minister about matters concerning their department, but such-
matters should first be raised with the chief executive of
the department;

any communications made in this way may not be covered by
the Protected Disclosures Act, as Ministers and Members of
Parliament are not "appropriate authorities” under the Act;

where a matter is raised directly with the responsible Minister,
the department may be directed to provide a suitable response;

a public servant is entitled to the same information or level of
detail in a response as would be given to any member of the
public under the Official Information Act 1982.

Political Participation

Public servants need to ensure that their participation in political
matters does not bring them into contflict, or the appearance of
conflict, with their duty as public servants to act in a politically
neutral manner. This is important to maintain Ministerial and
public confidence in the impartialitv of the advice given. and
actions taken, by public servants. Determining what is
appropriate in any particular case will depend on the extent of the
participation of the individual, the nature of the issue, and the
position held by the individual in the Public Service.

-44 -
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Public Service Code of Conduct

Participation in Public Bodies or Voluntary
Associations

Public servants are free to stand for, or be appointed to, any office
or position on a voluntary body. However, they should first inform
their chief executive of their intentions, to ensure that no conflict
exists between such participation and their duties and
responsibilities as public servants. Strong conflicts of interest are
likely if a public servant is appointed to a public body. Where the
chief executive considers that there would be a conflict of interest,
arrangements need to be made to avoid or resolve the conflict.
In some cases this may require that the public servant be requested
not to stand for office, or to resign a position already held.

Standing as a Member of Parliament

Public servants may offer themselves as candidates for Parliament.
Because of section 52 of the Electoral Act 1993, a public servant
wishing to stand as a candidate in a general election, or a by-
election, should disclose their intent to their chief executive.
Section 52 states that "Any State servant who desires to become a
candidate for election as a Member of Parliament shall be placed
on leave of absence" which:

“shall commence on nomination day, and in the event of his or
her nomination as a constituency candidate or of the inclusion
of his or her name in a list submitted under section 127 of this
Act, shall continue until the first working day after polling
day, unless, in any case where he or she is a constituency
candidate, he or she withdraws his or her nomination.”

2 The Electoral Act definition of a State servant includes, but is not limited to. public servants
and members of the New Zealand Polica.
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First Principle

Where the chief executive is satisfied that the candidacy "will
materially affect” the employee’s ability to perform their duties
satisfactorily, or to be seen as independent in relation to particular
duties, it may be necessary for the chief executive to place the
public servant on leave prior to nomination day. Therefore it is
important to notify the chief executive of an intention to stand as
a candidate as early as possible.

A public servant may resume duty on the first working day after
polling day if not elected as a Member of Parliament. However,
under section 53 of the Electoral Act 1993, if a public servant is
elected to Parliament he or she will be deemed to have resigned

from the Public Service.

During the period of leave a public servant shall not be required
or permitted to carry out any of his or her official duties, or be
entitled to any salary or other remuneration as a public servant,
"except to the extent to which he or she takes during that period
any leave with pay to which he or she is entitled".

The situation may arise where a public servant is the first or
second unsuccessful candidate on a Party list. It is possible, then,
that the’ person may become a Member of Parliament under
section 137 of the Electoral Act. The potential conflicts of interest
should be handled by negotiation between the person concerned
and their chief executive.

- 46 -
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Public Service Code of Conduct

Release of Official iInformation

The disclosure of official information is subject to the
requirements of the Official Information Act 1982. The general
principle of the Act is that information should be made available
on request, unless compelling reasons exist why it should not.
These reasons are detailed in the Act.

Departments may establish specific procedures for dealing with
the release of information provided they do not conflict with those
of the Act. Official information should be released only in
accordance with those procedures and by public servants
authorised to deal with requests for information. In all other
circumstances, information is to be used by public servants only
for official purposes and treated as confidential to the department.

Public servants authorised by their department to respond to
requests made under the Official Information Act should exercise
proper care and discretion in the application of departmental
procedures. In cases of doubt, public servants should seek
guidance from departmental legal advisers. Should the release of
politically sensitive material be required, public servants should
ensure that the Minister is notified well in advance of any
information release.

It is unacceptable for public servants to make unauthorised use or
disclosure of information to which they have had official access.
Whatever their motives, such employees betray the trust put in
them, and undermine the relationship that should exist between
Ministers and the Public Service. Depending on the circumstances
of the case, the unauthorised disclosure of information may lead
to disciplinary action, including dismissal.
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First Principle

Protected Disclosures

The Protected Disclosures Act 2000 recognises that there may be
circumstances when it is difficult for public servants to report
suspected departmental wrong-doing through the department’s
normal channels. Parliament’s aim in passing this legislation is to
create an environment that encourages employees to report
suspected serious wrong-doing, by providing some protection for
the employee. The Act sets out procedures to ensure that
disclosures are given due consideration and are acted on within a
prescribed timeframe.

Serious wrong-doing includes unlawful, corrupt, or irregular use
of public funds or resources; conduct that poses a serious risk to
public health or safety, the environment, or maintenance of the law
(including the prevention, investigation and detection of offences
and the right to a fair trial); conduct constituting an offence; or
conduct by public officials which is grossly improper.

Chief executives must put in place internal procedures for
employees who have become aware of actual or possible serious
wrong-doing and who wish to disclose that informations.

3 Section 11, Protected Disclosures Act 2000.
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Public Service Code of Conduct

2. SECOND PRINCIPLE

Public servants should perform their official duties

honestly, faithfully and efficiently, respecting the rights of
the public and tneir colleaques.

The second principle of the Code is concerned with the general
obligations of public servants to give satisfactory service, to respect
the rights of the public and departmental colleagues, and to refrain
from conduct that might lead to conflicts of interest or integrity.
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Second Principle

Performance of Duties

Public servants should carry out their duties in an efficient and
competent manner, and avoid behaviour which might impair
their effectiveness.

There is an accepted common-law obligation on all employees,
including public servants, to properly perform the duties for
which they are paid.

This obligation includes the following duties:

to obey the law;

to obey all'lawful and reasonable employer instructions and to
work as directed;

to be competent and -efficient in the performance of
assigned duties;

to refrain from conduct (such as the use of intoxicants) which
might impair work performance;

to consult the employer before undertaking secondary
employment, and not to undertake secondary employment
which, in the opinion of the employer, might conflict with
official duties;

to show reasonable care, and neither use, nor allow the use of,
departmental property, resources, or funds for anything other
than authorised purposes;

to incur no liability on the part of the employer without proper
authorisation; and

19

.50-



20

Public Service Code of Conduct

* to be absent from the workplace only with proper authorisation.

Public servants are expected to comply with departmental policies
in their work. Public servants are covered by the Employment
Relations Act 2000. Part Five of the State Sector Act includes
sections on a chief executive’s responsibilities in relation

to employment.

Respect for the Rights of Others

In performing their duties, public servants should respect the
rights of their colleagues and the public.

As well as being responsible for their own performance, public
servants also have a duty to contribute to the smooth functioning
of the workplace by treating their colleagues and the public with
courtesy and respect. This means public servants are expected:

* to avoid behaviour which might endanger or cause distress to
their colleagues, or otherwise contribute to disruption of the
workplace;

* to refrain from allowing workplace relationships to adversely
affect the performance of official duties;

* to respect the privacy of individuals when dealing with
personal information;+

* not to discriminate against any person because of their sex,
marital status, colour, race, ethnic or national origins, age,
political opinion, employment status, family status, sexual
orientation, ethnicity, disability or religious or ethical beliefs;s

4 Privacy Act 1993, Information Principles.
5 Section 21, Human Rights Act 1993.
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Second Principle

* not to harass, bully or otherwise intimidate clients or
colleagues;

* to respect the cultural background of colleagues and clients in
all official dealings; and

* to have due regard for the safety of others in the use of
departmental property and resources.

Integrity and Avoidance of Conflicts of Interest

Public servants should perform their duties honestly and
impartially, and avoid situations which might compromise their
integrity or otherwise lead to conflicts of interest.

The impartiality and integrity of public servants are central to the
maintenance of public and governmental trust and confidence in
the Public Service. Public servants should always act with
personal integrity and their actions should be able to bear the
closest public scrutiny.

Public servants should not only avoid circumstances in which
their personal interests conflict with the interests of the
department or Minister, but should also avoid those circumstances
in which there could be the appearance of such conflict.

The public must have no basis on which to believe that decisions
are made or policies are applied unevenly. Public servants must
observe the principles of fairness and impartiality in all aspects of
their work. For example, no individual or organisation with which
a public servant is involved may be given preferential treatment

_52-
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Public Service Code of Conduct

(whether by access to goods and services or access to ‘inside
information’) over any other individual or organisation.

In addition, public servants should avoid any interest or
undertaking that could directly or indirectly compromise the
performance of their duties, or the standing of their department or
the Public Service in its relationships with the public, clients or
Ministers. This would include any situation where actions taken in
an official capacity could be seen to influence or be influenced by
an individual’s private interests (e.g. company directorships,
shareholdings, offers of outside employment).

Potential contflicts of interest can arise from personal membership
of airpoints or other customer loyalty programmes. Because the
public must have confidence that public money is spent without
regard to any personal interest, public servants should ensure that
work-related purchasing decisions are kept separate from
such schemes.

Public servants should inform their chief executive where any
actual or potential conflict of interest arises that impairs the full,
effective, and impartial discharge of their official duties. The chief
executive will then determine the nature and degree of the conflict
as it relates to their official duties, and decide upon the best course
of action to resolve it.

Many situations of conilict may be resolved simply by transferring
a dutyv from the public servant concerned to someone not affected
by the particular circumstances. Alternatively, the public servant
might be required to restrict or abandon the interest or activity
giving rise to the conflict. However, where these options are not
practical, or do not enable the matter to be resolved on a basis
which the public servant concerned is able to accept, then
ultimately, the option of resignation from the department may
need to be considered.
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Second Principle

A potential area of conflict exists for public servants who may
have to deal directly with Members of Parliament who have
approached the department in a private capacity. It is important
for both the Member of Parliament and the public servant that any
such dealings be addressed, and be seen to be addressed, on the
basis of strict impartiality.

If a public servant is in any doubt about the manner in which to
respond to an enquiry from a Member of Parliament, that matter
should be referred immediately to the chief executive. If there is
any doubt about the propriety of a request, the matter should be
referred, through the chief executive, to the Minister.

Offers of Gifts or Gratuities

Public servants must not abuse their official position for personal
gain. They must not solicit or accept gifts, rewards or benefits
which might compromise, or be seen to compromise, their
integrity and the integrity of their department and the
Public Service.

As a general rule, a public servant should not accept a gift
(whatever its nature or value) if the gift could be seen by others as
either an inducement or a reward which might place the employee
under an obligation to a third party.

Where offers of gifts or inducements are made, they should be
reported by the public servant to his or her manager or chief
executive, who will determine the appropriate response. A public
servant who accepts a gift should declare the gift to their manager
or chief executive for a decision on final disposal.
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3. THIRD PRINCIPLE

Public servants should not bring the Public Service into

disrepute through their private activities.

The third principle of the Code is concerned with the obligation of
public servants not to compromise their department or the Public
Service through their personal behaviour.

-55-



Third Principle

Personal Behaviour

Public servants should avoid any activities, whether connected
with their official duties or otherwise, which might bring their
department and the Public Service into disrepute, or jeopardise
relationships with Miristers, clients or the general public.

As a general principle, a public servant’s personal behaviour that
does not interfere with the performance of their official duties or
reflect on the integrity or standing of the department or the Public
Service is of no concern to their employing department.

However, the department has a legitimate interest where the
private activities of a public servant reflect to the discredit of the
department or the Public Service in its relationships with
the Government or the public, and/or possibly call the public
servant’s fitness for continued employment into question.

Whether such activities constitute misconduct will depend on the
circumstances in each case, and may vary from department to
department, or according to the position held by a public servant.
For example, some minor offences against the law may be of no
concern to the employer where they do not involve breaches of
trust, or otherwise impair the ability of public servants to fulfil
their duties. However, other cases may be ot greater concern,
particularly where some degree of publicity identifies the actions
of an individual with their employment.
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In making judgements of this kind, public servants should
consider the following:

the nature and circumstances of the activity;
their position, duties, and responsibilities;

the consequences of the activity on their ability to fulfil their
duties and responsibilities; and

the effects of the activity or its consequences on departmental
relationships with clients, Ministers or the general public.
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Political Neutrality: What is “political neutrality” and what does it mean in practice? 2

Q' What is “political neutrality”?

The Public Service serves the govemment of the day. But it must aiso be able
to serve successive governments. This means that public servants must ensure
not only that they, and their department, maintain the confidence of their current
Minister, but aiso that the same relationship can be established with future
Ministers. in order to do this, public servants must be politically neutral, ie they
must perform their jobs professionally and without bias towards one political party
or another.

S O Why is political neutrality important?

= Long-term good government depends on good, free and frank advice. The Public
Service can provide this advice effectively only if Ministers, and the public generally,
have confidence in it. The political neutrality, integrity and professionalism of the
Public Service helps to ensure that this confidence extends not only to the current
government but also to successive govemments. In this way, political neutrality
heips to ensure continuity in the business of government and is essential to the
maintenance of the public’s trust in the institutions of govemment. Without that trust,
long-term good government cannot be assured.

Where does the political neutrality principle come from?

New Zealand's politically neutral Public Service has its origins in the Public Service
Act 1912. That Act put an end to political patronage. It required aill employment
decisions to be made independent of political interests, with appointments to the
Public Service being based on merit, and tenure not dependent on a particuiar
govermnment or Minister remaining in office. The ability to work equaily well with
whatever government and Minister came to power therefore became a practical
requirement of public servants.

AP

Over time, the boundary between the functions of the politicians (policy and
advocacy) and the functions of public servants (policy advice, implementation and
administration) became well understood. This division of functions required a good
working relationship between Ministers and the heads of Public Service departments.
Constitutional principies and conventions were developed to reinforce these
boundaries and help guide Ministers and public servants in the exercise of
their respective functions. Ministerial responsibility was one such convention; the
complementary principle of Public Service neutrality was ancther.

For a fuller history of the New Zealand Public Service, see “History of the Office” on
the State Services Commission’s website (www ssc.gevt.nz).

What does golitical neutrality mean in practice?
Y /

Political neutrality means the same today as it did in 1912. Put simply, public
servants must not do anything (in either their personal or professional capacity) that
could compromise, or that could be seen to compromise, their agency's ability to
retain the government's confidence or which could jeopardise a sound working
relationship with other Ministers (from whatever political party) in the future. This
means that:

¢ Public servants must do their job professionally and loyally, without letting their
personal interests or views influence their advice or behaviour, and without bias
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towards one political party or another (e they must implement gbvemment
poficy and be responsive to the government's needs, priorities and objectives to
the best of their ability and regardless of their own personal or political views);

¢ Public servants must ensure that their work does not advantage particular
individuals or groups in the community simply on the basis of their political
affiliation;

® Public servants should not be invoived in party-political activities if this could be
seen - in any way — as compromising the neutrality principle or undermining the
public’s trust in their agency;

¢ Similarly, in any public or private contact with a Member of Parliament or political
party, public servants must be scrupulous to aveid prejudicing, or appearing to
prejudice, the political neutrality of the Public Service;

* Public servants may publicly express their own political or personal views, but in
doing so they must not:

- express their personal views in a way that could be taken as a comment in
their official capacity rather than as a private citizen;

- indulge in personal attacks on individual MPs;

- criticise government policy with which they have been professionally involved
or which they are required to implement;

- reveal advice given to Ministers (advice may be “officially released”, eg through
the Official Information Act process or through public statements made by the
Minister, but public servants should not comment or expand on that advice
without the prior approval of their manager or chief executive); or

- use or reveal information they are not authorised to disclose and/or which is
not readily available to the general public.

* Particular care needs to be exercised in election periods as behaviours,
relationships and expectations as between public servants, Ministers and
other Members of Parliament that would otherwise be unexceptional may be
seen to have a particular significance.

Are there rules that must be followed in specific situations?

Political neutrality is an enduring, constant and business-as-usual requirement
for all public servants. However, it is not always easy to interpret and apply the
political neutrality principle in practice and to identify the boundary between what is,
and what is not, politically neutral advice or behaviour. It will always be a matter of
judgement. It will aiso depend on the particular circumstances, relationships, the
position held by the public servant, and timing.

As a general rule, if a particular activity or behaviour has the potential to be seen as
breaching the political neutrality principle, and if the result is likely to lead to a loss of
trust and confidence in the Public Service, then that activity or behaviour should
not be undertaken. Inevitably, as public servants become more senior, more
visible publicly, and operate in closer proximity to Ministers, the constraints on the
expression of their opinion, and on their behaviour generally, will become greater.
This is because it is more likely that any partisan comment or action on their part
would be (or could be seen to be) in breach of the political neutrality principle.
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Some circumstances and times can pose particular challenges to a politically
neutral Public Service and/or create difficuities for individual public servants,

for example:

¢ around election times;

¢ in the day-to-day support for Ministers in the House;

® in providing free and frank advice generally;

¢ in dealing with the public; and

* in responding to media and public demands for information and/or expianations.

For further information and guidance on the application of the political neutrality
principle in these situations, see Fact Sheets 2, 3 and 4.

Is the traditional convention of “Public Service anonymity” still
relevant today?

Yes, but the convention has been significantly modified over recent years - to the
extent that chief executives, and other senior public servants, need to accept the
reality of the increased visibility of the State sector and be prepared to become more
public figures than their predecessors.

The traditional conventions of Public Service anonymity and Ministerial responsibility
compiemented the concept of political neutrality. The job of public servants
was to explain government policy and implement government decisions,
without speaking publicly themseives or answering criticism. It was the Minister's
responsibility to publicly defend the govemment’s policies and decisions, and to
answer for public servants. The reason was thatif public servants had an independent
public profile, there was a risk that their views could be separately identifiable from
the views of their Minister and that, in turn, could lead to questions about their
objectivity, political neutrality and loyaity.

This reasoning, and the general differentiation between explaining government poiicy
(the role of public servants) and defending it (Ministers’ responsibility), still hold.
However, the accountability arrangements under the State Sector Act for example,
and the higher media and public interest in the actions of public bodies, make it
much more difficult for chief executives (and other senior public servants) to remain
anonymous. Indeed, the higher visibility of the State sector is not necessarily
unwelcome - the public’s trust in the institutions of government can only be
Ao maintained by transparency of process.

How dces the “explain/defend” differentiation work in practice?

As discussed in the above Question and Answer, while public servants are
responsible for explaining government policy, Ministers are responsible for
defending or justifying their goverment's policies and decisions.

In commenting on policy:

¢ only chief executives, and employees who are expressly authorised by their
chief executive, may respond to media and other requests for comment and/or
information;
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¢ authorised employees, in responding to requests forrlnfdrmiu'on and/or
comment, need to comply with their agency’s media and information-related
m«wmmwwmmmmwmommmﬂmmx
¢ any comment from the Public Service must be balanced, factual and impartial;
® in explaining policy, it is not appropriate for public servants to put a “political spin”
- on the issues invoived ~ they should focus on providing factual information and
not on the justification behind the policy;

® it may be appropriate for the Public Service to provide information about
the background research, rationale and findings lying behind the policy; it is
not appropriate for public servants to comment on the political decision or
discussions that led to it, or to provide their personal opinion on the policy itself;

® it is inappropriate for public servants to suggest to media or other inquirers
that particular types of questions should be asked - this may be akin to the
unauthorised release of information, or “leaking”;

¢ authorised employees need to exercise discretion and common sense — some
times the only proper response may be simply to confirm that the decision is
“government policy”.

What is the role of the State Services Commissioner?

The office of the State Services Commissioner is central to the maintenance of New
Zealand's politically neutral, professional and permanent Public Service:

¢ although Public Service chief executives are responsible to their portfolio
Minister, under section 35 of the State Sector Act 1988 the State Services
Commissioner appoints and employs Public Service chief executives on behalf
of the Crown; _and

IR T,

* under section 57 of the State Sector Act, the Commissioner has issued a Public
Service Code of Conduct setting out minimum standards of integrity and
conduct that are to apply in the Public Service. This includes standards relating
to political neutrality.

The Commissioner is a buffer between Ministers and the Public Service, the
custodian of the boundary between politics and public management, and the
steward of the values and standards of the State sector. The State Services
Commission's Ethics, Vaiues and Standards work programme is therefore based on
two realities: the Commissioner must influence public servants through their chief
executives and senior managers; and leadership is about both promoting integrity
{fostering the good) and countering wrongdoing (working with chief executives when
breaches of standards occur).

Who can I go to for help if faced with a political neutrality dilemma?

. In the first instance, public servants should discuss any issue or concern with their
manager and. if necessary, their chief executive. Further assistance and advice can
be sought from the State Services Commission.
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Q Where can | find out more about political neutrality?
* Public Service Code of Conduct
® Cabinet Manuai
* State Services Commission (Ph. 04-495 6600; email values@ssc.govtnz:
website www.ssc.govt.nz)
* Public Servants, Political Parties and Elections (see www.ssc.govt.nz)
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v Political views

[/ Can public servants have their own political views?

Yes, of course. Public servants have the same democratic rights, including the right
of free speech, as all other New Zealand citizens. However, public servants need to
exercise judgement as to whether, when and how to express their political and
personal views. Their comments (and actions), whether made in an official or
private capacity, must be compatibie with the need to maintain a politically neutral
Public Service. In other words, public servants need to ensure that neither
their words nor actions compromise the Public Service’s ability to demonstrate
impartiality in a party-political sense.

So, what are the constraints on public servants’ freedom
- X ofexpression?
Public servants should not:

® express their personal views in a way that could be taken as a comment in their
official capacity rather than as a private citizen;

® indulge in personal attacks on individual MPs;
® criticise government policy with which they have been professionally involved or
which they are required to implement;

® reveal advice or information given to Ministers (advice may be “officially released”,
eg through the Official Information Act process or through public statements made
by the Minister, but public servants should not comment or expand on that advice
without the prior approval of their manager or chief executive); or

A

* disclose information they are not authorised to disclose.

This is because a partisan statement made or position adopted by a public servant
may not be forgotten easily and it could colour the way that Ministers (or future
Ministers) relate to that public servant or to the agency employing that person. The
consequences could be to reduce the credibility of the public servant and the agency
(and the Public Service generally).

On occasion, public servants may wish to express their personal views on party-
political or election issues. However, judgement must be exercised. Whether
comment is appropriate in any situation will depend on the nature of the issue, the
circumstances in which the comment is to be made, and the position held by the
public servant. As public servants become more senior, more visible publicly, and
operate in closer proximity to Ministers, constraints on the expression of their
political views become greater — especially because it becomes more difficult to
separate their official and private roles in the mind of the public.

.
A

Does this mean that public servants can’t express their political and
personal views to their family and friends?

This is a question of judgement for the individual public servant and it will depend on
the issues involved and the individual's position in the Public Service (for example,
what may be appropriate for a Dunedin or Whangarei-based public servant
employed in a junior capacity may not be appropriate for their chief executive).
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In relation to issues with which the public servant has been professionally invoived,
it would be appropriate for that public servant to take no part in those discussions,
explicitty make “no comment”, and/or change the subject. Sometimes this can be
hard but public servants need to remember that political neutrality is a fundamental
requirement of their job and that this requirement continues to apply outside working
hours.

Do these constraints on freedom of expression continue to apply after
a public servant retires from or leaves the Public Service?

Former public servants, and in particular former senior public servants, should avoid
commenting on information obtained in a previous official capacity which was not
otherwise available publicly. This obligation of continued discretion is important
so as to preserve the ability of existing public servants (and the Public Service
generally) to be accepted by Ministers as impartial and professional.

The best advice to former public servants who wish to comment is to ensure
that they express themselves in a restrained, constructive and professional way.
Depending on the issue involved and the degree of public and media interest in it,
they may also wish to inform the relevant (current) chief executive beforehand.

Political participatiaon
)

Q Can a public servant be a paid-up member of a political party?

As a general rule, as private citizens, public servants are free to belong to any lawful
organisation including a political party. However, this right is qualified by the poiitical
neutrality principle.

Senior public servants, and public servants who have a high public profile or close
working relationship with Ministers, should avoid any open acknowledgement of, or
public allegiance to, a particular political party. The very fact of membership could
compromise their ability to be seen by the government (either current or future) as
impartial and professional. It is very likely that the fact that a senior public servant is
a member of a political party will become known - either within the party concemed
or more generally. The political neutrality of that public servant may then be called
into question.

For these reasons, it is most unlikely that it would ever be acceptable for a Public
Service chief executive to be a member of a political party.

Can a public servant stand as a cancicate in a general election?

Public servants are entitled to stand for public office. However, the political

N neutrality principle requires them to maintain a clear separation between their
work as public servants and their political activities. This applies to candidates for
both national office (Parliament) and local government.

The Electoral Act 1993 sets out certain conditions that will apply if a public servant
wishes to stand as a candidate in a general election. In particular, section 52 of
the Electoral Act requires public servants to stand down from their positions from
nomination day, or earlier if their employer considers that the candidacy will
materially affect the ability of that candidate:
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® to carry out their duties as a public servant; or

® {0 be seen as independent in relation o those duties.

In addition to these specific requirements, public servants shouid ensure that their
candidacy, or possible candidacy, does not give rise to any real or perceived breach
of the political neutrality principle.

Before making any decision to stand for public office, public servants should discuss
the issues involved with their chief executive, and if necessary the State Services
Commissioner.

() Are there any special considerations for senior public servants,
<2 and public servants who work closely with Ministers, who wish to
stand for Parliament?

Yes. The political candidacy of a senior public servant, or public servant with a close
working relationship with Ministers, conflicts with the political neutrality principle.
This is because it may be impractical for them to maintain (and be seen in the
public’s eyes to maintain) a clear separation between their duties as a public servant
and their political activities.

Because of the nature of their duties (particularly advice, organisational leadership
and management, all of which are geared towards implementing the political
decisions and policies of the government of the day), it would be highly unlikely
that a senior public servant, if unsuccessful, could maintain the same relationship of
trust and confidence with their Minister on return to their job that applied prior to their
candidacy. Public servants who work closely with Ministers may also face similar
issues with regard to their ability to build and maintain a relationship of trust with
their Minister, or future Ministers.

- o

For these reasons, before making any decision to put their name forward for
selection (for an electorate seat, on a party list, or for a local body elected position),
the public servant should discuss the issues invalved with their chief executive,
and if necessary the State Services Commissioner. For example, there should be a
discussion around possible consequences if the person is unsuccessful at either the
selection or the election stage.

" Can public servants participate in political demonstrations or protests?

It depends. Sometimes public issues arise that can generate quite heated public
debate. Individual public servants may feel quite strongly about the issue and want
to take action on it. Depending on the issue invoived, there may be a tension
between that individual's obligations as a public servant and their private views and
consciences as citizens. This tension can't be avoided, but it must be managed.

The overriding requirement is for public servants to ensure that their participation in
political matters (including involvement in demonstrations and political protest
action) does not undermine their ability to serve the government of the day in a
politically neutral manner. What is appropriate in any situation will depend on the
extent of the participation, the nature of the issue, and the position held by the public
servant.

The more senior the public servant, the more constrained he or she needs to be in
their personal conduct. For example, it may be unobjectionabie for a Dunedin or
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Whangarei-based public servant employed in a junior capacity to take part in
a political demonstration. Howevaer, it would be a direct breach of the political
neutrality requirement if their chief executive, or a senior public servant who
worked closely with Ministers, were to do so.

If public servants find themseives in a situation where their conscience constrains
them from fulfilling their lawful duties as public servants, they should discuss
their circumstances and options with their manager, and if necessary their chief
executive. It may be possible in some cases, for example, to manage this personal
conflict via a temporary change of duties.

Can public servants be involved in political activities, eg help deliver

Q arty-political brochures?
a 1 party-p

See the above answer. Individual public servants need to exercise judgement —
senior public servants and public servants with a close working relationship with
Ministers, should avoid public involvement in any party-political activity.

Can public servants attend party-political events, eg a fundraising gala
organised on behalf of an Opposition (or Government) political party?

: 4 This will be a question of judgement for the individual public servant. The more

senior the public servant, and the more publicly or politically visible that he or she is,
the more prudent that public servant needs to be. As a general rule, if the public
servant’s attendance at the event could be seen, in any way, to compromise his or
her ability to maintain a relationship of trust and confidence with the current and/or
any future govermment, then the public servant should not attend the event.

Ifin doubt, before attending this type of event, public servants should seek guidance
from their manager, chief executive, or the State Services Commission.

o~

L

Can agency resources be used for party-political purposes?

No (other than in some limited cases authorised by statute, eg relating to
general elections ~ see “Public Servants, Political Parties and Elections”, on
the Commission’s website).

The political neutrality principle would be compromised if pubtic servants agreed
to a request to use their work resources or facilities for party-political purposes
(including party caucus activities). Therefore:

* public servants should not agree to a request to use their wcrk resources or
- facilities for the production of party-political material or information;

¢ market or other research funded by departments should not be undertaken for
party-political purposes - research shouid be directly relevant to the agency's
statutory responsibilities and consistent with its Statement of Intent;

¢ work premises should not be used for party-political events, eg fundraising events,
meetings etc. (An exception can be made for those premises that are effectively
“public venues®, eg the National Library auditorium is often hired out on normal
commercial terms.)
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The Govemnment advertising requirements are aiso relevant - see the Cabinet Manual,
Appendix 2, “Guideiines for Government Advertising®.

Sometimes it is difficult to know whether something is “party-political”. If it is not
clear from the agency’s Statement of Intant or annual appropriation of funds, or from
the legisiation estabiishing the agency, then before agreeing to the use of their work
resources or facilities, public servants should check with their chief executive.
If necessary, the chief executive shouid discuss the matter with the State Services
Commisgioner before having a discussion with the responsible Minister (or
Minister’s office).

0 Can public servants’ photos be used in party-political publications?
S~
No; this would be inconsistent with the political neutrality principle.

Whether or not it is appropriate for a public servant’s photo to be used in a
publication produced on behalf of a portfolio Minister (eg for inclusion in a regular
newsletter to constituents) will depend on the particular circumstances. As a
general rule, a photo should not be used if this could be seen, in any way, as
affecting that public servant’s ability to serve a future govemment. (There may also
be privacy issues, eg public servants’ permission may be required before any
identifying photographs of them were published.)

Can public servants attend seminars or functions where MPs are to
make a presentation?

It depends on the nature of the seminar or function. For example, it would not be
appropriate for a public servant to attend a function, sponsored by a political party
and at which an MP is to make a presentation. By contrast, if the function is
sponsored by a “non-political” organisation (eg the Institute of Policy Studies), then
it may be appropriate for public servants to attend. However, public servants
should not publicly comment on the MP’s presentation in a partisan way - either
by criticising it or enthusiastically supporting it.

Public servants should also ensure that they do not reveal advice or information
given to Ministers or disclose information that they are not authorised to disclose.

Can public servants use their work email to respond to political
Tessesd - surveys or communicate generally about political issues?

No; this would be inconsistent with the political neutrality principle — particularly given
that the individual’'s response would be identifiable as coming from a public agency.

This would also amount to an inappropriate use of work resources and facilities and
likely to be in breach of the agency’s email and/or other workplace palicies. If a
- public servant receives an unsolicited email of a political nature, they should comply
with any applicable agency policy (eg delete the email, report the matter to their
manager or IT people, and not forward the email on to any other person).
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Can public servants be appointed to public, professional or voluntary
bodies? And can they be members of, and/or maintain links with,
outside organisations that may be involved in discussions and
debate on policy issues?

In order to carry out their jobs properly (or just because they are interested
in particular issues), public servants may need to maintain links with outside
organisations and to participate in discussions and debate on policy issues outside
their work environment. This need must be balanced by the imperative to preserve
loyaity to the Minister at all times and the principle of political neutrality. Public
servants, therefore, need to exercise judgement and know when to disengage from
discussions and/or to explicitly make “no comment”.

As a general rule, senior public servants should avoid being appointed in a personal
capacity to any position of significant responsibility in a public, professional or
voluntary body which is likely to become invoived in making representations to
the government on policy issues or being openly critical, or supportive, of the
actions or palicies of the government. Before standing for, or being appointed to,
any such office or position, public servants should first inform their chief executive of
their intentions, in order to ensure that no conflict of interest exists between that
participation and their duties and responsibilities as public servants. Where the chief
executive considers that there would be a conflict of interest, arrangements need to
be made ‘o avoid or resolve ‘he conflict.

Senior public servants appointed to extemal bodies in their official capacity should
clarify their status at the outset to determine whether:

¢ they are regarded as delegates of their Minister, in which case they should
seek a briefing by the Minister as required and act on the basis of any lawful
instructions they may receive; or

¢ they are required to carry out their duties and responsibilities of the body
concerned independently of the Minister, in which case they should familiarise
themseives with the legal obligations of the body concemed and their personal
legal obligations and liabilities as a member of it. They should aiso seek to bring
to it the same values and approach to decision-making that they would apply in a
departmental context as a senior public servant.

In relation to the appointment of public servants to statutory boards, see Cabinet
Office Circular (CO (02) 5, 22 March 2002), “Appointment of Public Servants to
Statutory Boards”.

2uar

Is there any specific siectior-year guidance available for
public servants?

Yes; the State Services Commission has published guidance materiai on election
year issues. This material covers issues such as responding to information
requests from political parties, how to provide support for political parties in coalition
negotiations, costing political parties’ policies, and the operation of government
during periods of caretaker government (see the Commission’s website).
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Q ‘Who can | go to for help if faced with a political neutrality dilemina?

X in the first instance, public servants should discuss any issue or concem with their
oy i . manager and, if necessary, their chief exscutive. Further assistance and advice can
L A

'Iﬁi be sought from the State Services Commission.
e G Q Further information

® Public Service Code of Conduct

® State Services Commission (Ph. 04-495 6600; email values@ssc.govt.nz
website www.ssc.govt.nz)
® Public Servants, Political Parties and Elections (on SSC website, www.ssc.govt.nz)
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Political Neutrality: The Relationship Between the Public Service and Ministers

v The Respective Roles of Ministers and Chief Executives

Is there a clear boundary between the respective roles of Ministers
and chief executives?

In theory, yes. In practice, and particularly as a consequence of MMP, an increasing
media and public interest in matters of public management, and a more “visible”
Public Service, the boundary between Ministers’ and chief executives' roles
can sometimes become biurred, at least in the public’s eyes. Any biurring of the
boundary, however, can lead to perceptions about the neutrality (or otherwise) of
the chief executive and his or her agency. This in tum could compromise the ability
of the Public Service to establish a relationship of trust and confidence with future
Ministers, to the detriment of long-term good government.
The respective roles of Ministers and chief executives are defined in statute (eg the
State Sector Act and Public Finance Act):
* Ministers are politically accountable to Parliament (and the public) for the
conduct of their agencies - they are responsible for strategic direction, policy
decisions, the public advocacy of the decisions made, and “outcomes”;

* Chief executives are responsible to their Ministers for the conduct of their
agencies - they are responsible for policy advice and implementation, service
delivery, the management of their agencies, “outputs™ and “managing for
outcomes”.

This division of responsibility relies on a good working relationship, and the
maintenance of trust and confidence, between Ministers and chief executives. The
political neutrality of chief executives, and the public servants that they empioy,
ensures that this trust and confidence can be extended to successive governments.

Under section 35 of the State Sector Act 1988, the State Services Commissioner
appoints and employs the Public Service chief executives an behalf of the Crown.
The Commissioner, therefore, acts as a buffer between Ministers and the
Public Service and the custodian of the boundary between politics and public
management. in this way, the political neutrality of the Public Service is reinforced.

. How does a chief executive's “statutory independence” relate to the
- political neutrality principle?

-

Under section 33 of the State Sector Act, chief executives have a duty to act
independently of Ministers in matters relating to individual employees (eg
appointment, promation, transfer, discipline. conduct etc). In addition, some
agency heads have certain statutory powers that expressly must be 2xercised
o~ independently of Ministers (eg the Commissioner of inland Revenue and the
’ Comptroiler of Customs).

This statutory independence reflects the political neutrality of the Public Service, eg
it helps to clearly separate, and differentiate between, “paiitical” and “administrative”
functions.

However, acting independently does not necessarily mean acting alone. There may

be times when the chief executive may properly seek a Minister's views about
administrative actions that may generate some public or political debate (eg closing
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a regional office, conducting an internal inquiry, or undertaking a restructuring of the
agency that may have an impact on short or long-term capability). The Minister is
ultimately accountable to Parfiament for the performance of the agency and chief
exacutive ~ therefore, the Minister is entitied to express his or her views. These
views should be taken into account by the chief executive who, having considered
those views, is then required to act independently.

Can public servants request or permit Ministers to become involved
in the detailed management of their agency?

The State Sector Act envisages that Ministers will not involve themselves in the day-
to-day management of Public Service agencies ~ operational responsibility rests
with the chief executive. Any abdication or transfer of that responsibility could
compromise the political neutrality of the chief executive and the agency itself.

Nevertheless, because of the Minister's political responsibilities and in order to
maintain a relationship of confidence as between Minister and chief executive, the
Minister is entitled to expect to be informed, in advance, of any issues or difficulties
relating to the agency. Providing information to the Minister, on a “no-surprises”
basis, is not abdicating or transferring responsibility and it does not breach the
political neutrality principle. The style of the relationship and the frequency of
contact between a Minister and individual chief executive, will develop according to
the Minister's personal preference — there is no one standard or “correct” style.

If public servants consider that their Minister (or indeed any Minister) is seeking to
exert too much influence over matters that are properly within the domain of the
chief executive:

* they should raise their concerns with their senior manager and/or chief
executive;

¢ if necessary the chief executive should attempt to clarify and resoive any
concern by discussion with the Minister;

* if the concern remains, the chief executive should record it in writing (eg by
seeking written directions from the Minister or recording the decision/view as
conveyed by the Minister) - if necessary the State Services Commissioner’s
advice and assistance can be sought.

See Fact Sheet 4 for a further discussion about the relationship between the Public
Service and MPs.

® ~ o,

Free and Frank Advice
)
/

" What is “free and frank advice” and why is it important?

Public servants are required to provide free and frank advice to their Ministers, ie
advice that is honest, impartial and comprehensive. This free and frank convention
relates directly to the need to maintain the confidence of the current as weil as a
future portfolio Minister, and to the principle of political neutrality.

A

Free and frank advice is not always advice that Ministers want to hear. While public
servants need to be well-informed about the government's stated policies, and
sensitive and responsive to Ministers’ policy objectives, they must also take into
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v

account the broader public interest and be seen to be politically neutral. in other

words, public servants need to balance both the short and the longer-term

considerations. Therefore:

® public servants need to alert Ministers to the possible consequences of following
particular policies, whether or not such advice accords with Ministers’ views (or
the views of the individual public servant);

® the advice provided needs to be free of personal or agency/sectoral interests, it
must be transparent, and it should not contain unclear or hidden agendas;

® public servants must not attempt to obstruct or deiay a decision, or attempt to
undermine or improperly influence the government’s policy:

* bad news should not be withheld - it rarely gets better and withholding it
generally makes matters worse;

* similarly, important known facts should not be withheld.

Palitical neutrality does not mean that public servants are unable to provide advice
to Ministers that has some political overtone - public management, by its very
nature, involves “political” matters. Indeed a characteristic of good, free and
frank advice is that it is offered with an understanding of its palitical context and
implications.

The importance of the free and frank convention is reflected in sections 9(2)(f)(iv)
and (g)(i) of the Official Information Act. These provisions reflect the public interest
in avoiding prejudice to the provision of free and frank advice that is necessary for
the effective conduct of public affairs and the good government of New Zealand.
For guidance on the application of these provisions to individual cases, see the

Ombudsmen's Practice Guidelines (www.ombudsmen.govt.nz).

What if the Minister ignores or rejects the advice given?

That's the role of Ministers — to make political decisions. The final decision on policy
is always the prerogative of Ministers. Provided that Ministers act within the law,
only the electorate can pass judgement on the merits or otherwise of a Ministerial or
government decision or policy direction.

If Ministers decide on a course of action, despite contrary advice from officials, it is
important that the Public Service is seen to be responsive to that decision. Once the
decision is made, it is the duty of public servants to implement the decision within
the law — whether or not they personally agree with it.

R What if the Minister has made it clear that certain advice will not
be welcome?
"7 Once a palicy decision has been made, Ministers are entitied to expect that neither
their time nor the agency's resources will be spent on “relitigation” of the matter.
- Unless new information comes to light. or an uncanvassed opportunity or risk

becomes apparent, or government policy or strategic direction changes (eg as a
resuit of a change of government), public servants should not attempt to get their
Minister to re-open or alter a decision that has already been made. Particularly in
the case of a change of government or Minister, public servants must exercise
judgement as to whether and when it is appropriate (if at all) to again raise an issue
that has earlier been considered by Ministers.
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if it is not clear whether the Minister and/or government has already made up their
mind on a particular matter, clarification should be sought from the Minister — public
servants need to know expiicitly if and when that critical point has been reached.

However as part of the policy development process, and before the decision is made
by Ministers, public servants need to comply with their general free and frank advice
obiigations. In this context, public servants need to distinguish between advice that
is unpleasant but important (this type of free and frank advice needs to be provided,
but public servants should think carefully about how and when to present it), and
advice that is unheipful and obstructive to the intent of government policy. In this
latter respect, Ministers are entitied to expect public servants to focus only on those
options that are consistent with and/or realistic in the context of the govemment's
overall palicy framework.

) ( ) What if a public servant believes the Minister is not being given free
. and frank, correct and complete advice from the agency?

The public servant should first raise their concem with their senior manager and/
or the chief executive. If the concem persists, it may be appropriate for the public
servant to put that concern in writing to the chief executive.

——

| In extreme cases, and where an employee believes the agency’s actions amount to
R : serious wrongdoing as defined in the Protected Disclosures Act 2000, the employee
! should follow the agency's internal procedures on protected disclosures.

; What if the Minister is a member of the minority party in governmeht
A and there are clear policy differences between the different
coalition partners?

The Public Service serves the government of the day, and not the party (or parties)
represented in that government. However, it can sometimes be difficult for the
Public Service to maintain the perception of neutrality in a coalition environment,
particularly if the coalition agreement expressly permits Ministers from different
parties to take different positions in public. Once a decision has been made (either
at the Cabinet level or through some other agreed process), all Ministers, regardless
of any earlier “agreement to disagree” will implement the decision. This will provide
the Public Service with one policy direction/decision to impiement (see para 3.23 of
the Cabinet Manual).

Itis important in these situations for public servants to be especially conscious of the
need to be seen to be politically neutral and to be providing free, frank, professional
and neutral advice. Any uncertainty or lack of clarity in terms of policy direction should
be clarified by discussion between the chief executive and the Minister, and if
necessary written instructions sought from the Minister.

-,

How should disagreements between Ministers and public servants
over policy advice be dealt with?

Public servants must respect the authority of their Minister as the final arbiter of
policy. In the policy development process, any points of difference should be clearly
spelt out in writing to the Minister. If necessary, explicit written instructions of the
policy approach or courses of action to be taken should be sought from the Minister.

Once the Minister has made the decision, the public servants' role is to implement it
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- without criticism and irmespective of whether or not they agree with it. if the
Minister’s decision puts an individual pubiic servant in a position of extreme
personal conflict in terms of values or befief, that public servant should discuss the
matter with their senior manager and/or chief executive. They must not do anything
to circumvent or undermine the government’s policies.

What if the Minister asks public servants not to consult with other
agencies or stakeholders?

In refation to consultation with other agencies, the public servant shouid advise their
chief executive, who should then raise the matter with the Minister concemed. If the
Minister confirms the request, the chief executive may need to proceed on the basis
of a confirmed Ministerial decision - knowing that the political consequences of this
are matters for which the Minister accepts responsibility. The chief executive may
wish to discuss the issue with the State Services Commissioner.

It may be entirely appropriate not to consult with stakeholders, particularly in
the early stages of policy development or in the case of draft legislation (indeed,
specific Cabinet approval is required before stakeholders are consulted about

draft legisiation).

s _ What should public servants do if compliance with their Minister’s
© instructions may involve a breach of the law?

Where an instruction is known to be unlawful (eg contrary to an express statutory
provision), public servants must decline to comply with it. The chief executive should
inform the Minister accordingly and discuss with him or her any other possible
options for dealing with the issue in a lawful way.

If it is considered (based on legal opinion) that a proposed action or decision by
the Minister may be uniawful, the chief executive should discuss the matter with the
Minister and suggest any alternative (lawful) means by which the Minister's policy
objective could be achieved. If the concern remains unresolved, the chief executive
should discuss the matter with the Solicitor-General and the State Services
Commissioner.

Political Advisers and Ministers®’ Private Qffice Staff

. » What is the role of political advisers and what authority do they have
e ) in relation to the Public Service?

Ministerial advisers are sometimes referred to as political, special, personal or non-
departmentai advisers - in these Questions and Answers the term “political adviser’

e is used. Political advisers are appointed by the Department of Intemal Affairs to
waork in Ministers’ offices. Political advisers are not required to be politically neutral.
They are different from departmental staff who are seconded or appointed to work in
their Minister's office (and who are required to be politically neutral).

The Pubiic Service needs to be able to work effectively with palitical advisers (and
vice versa). While political advisers do not have any legal authority to direct public
servants, in a professional and co-operative relationship, political advisers can
provide guidance about the Minister's policies and wishes and, by doing so, help
public servants in their duty to be responsive.
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Public servants need to have a clear understanding about the Tole of.political

* Political advisers can provide advice of a poilitical nature and act on a Minister's
instructions and with the Minister’s political interests in mind. The distinction
between the political and administrative aspects of the Minister’s role is therefore
clearer. This, in tum, can make it easier for the Public Service to maintain its
political neutrality as there is less pressure on (or scope for Ministers or others to
expect) the Public Service to provide “political advice® or advice which is less
than free and frank.

* Political advisers can handle ‘consuitation on policy matters with coalition or
support partners — thereby relieving public servants of a task which could involve
negotiating a policy position on behaif of a Minister (this would create particular
neutrality issues for public servants).

* Ministers may want independent advice about what they should be seeking from
agencies and how agencies can contribute to the government’s main agenda.
Such advice is often permeated by palitical considerations and therefore best
provided by political advisers (rather than public servants).

* Advice, as opposed to information, in relation to the make-up of a new
govermment following a general election, and general advice about coalition
matters and political relationships, should be provided by poilitical advisers, not
public servants.

Ministers (and particularly Ministers in a new government who may have been in
Opposition for some time) may expect contestability of advice, ie altemative advice
to that provided by the Public Service. This may be symptomatic of a lack of recent
familiarity with public servants and a consequent lack of confidence in the ability of
the Public Service-to work with a new government following a general election.
Public servants need to recognise that trust and confidence is eamed; that can only
be achieved if public servants undertake their work competently and professionally,
and maintain their professional ethics, including neutrality of advice and service.

What arrangements should govern relationships between public
servants and political advisers?

The ways in which Ministers’ offices interact with agencies will vary from one office

to another. These arrangements, which should be worked out between individual

Ministers and chief executives, will:

* ensure that both Minister and chief executive understand the extent of
the authority with which political advisers are speaking, and thereby preserve
the proper accountability arrangements under the State Sector and Public
Finance Acts;

* help avoid incorrect public perceptions about accountability and the neutrality of
the Public Service (political advisers, while taxpayer-funded, are not subject to
the political neutrality requirement, but the public does not always understand
this distinction); and

* help avoid complications in the flow of free and frank advice between the Public
Service and Ministers.
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There are some general principles that should apply:

* the Public Service should ensure that all written policy advice and
recommendations should be addressed to the Minister, and not to his or her
political staff;

® it should be left to the Minister’s office to decide whether and when the Minister
might read any advice personally, in fine with whatever processes the Minister
may have in piace and any applicable legisiative requirement;

® chief executives should normally be involved directly in discussions with the
Minister in refation to major policy decisions;

* arrangements for the Minister’s political staff to deal directly with public servants
below the chief executive should be agreed with the chief executive. In general,
such arrangements should ensure that the chief executive is immediately
advised on matters of particular sensitivity or significance;

* not every communication with political advisers needs to be noted and filed, but
all significant decisions and actions should be adequately documented;

® if there is uncertainty as to whether any response to the Pubiic Service’s advice
has the full authority of the Minister, or that the authority is based on full
information, the matter should be clarified by discussion between the chief
executive and Minister.

No - political advisers do not have any legal authority to direct public servants.
However, subject to the particular working protocols and arrangements entered
into between Ministers and chief executives (see the above answer), it may be
appropriate for a political adviser to convey messages from the Minister (eg
pass on Ministerial instructions). Political advisers may also give advice on their
interpretation of what the Minister wants.

If there is any uncertainty about this, the matter should be clarified (eg the Minister’s
instruction could be confirmed in writing and/or the chief executive could discuss the
matter with the Minister).

ﬁ i1 What if political advisers ask agency staff to change policy advice

= <. before it gets to Ministers or Cabinet?

o e

b Public servants are responsible (through their chief executive) to the Minister, not

T the Minister's staff, and their obligation is to provide free and frank advice to their
Minister. Political advisers may not improperly influence this process. If necessary,
) explicit written instructions should be sought from the Minister (see Free and Frank
e~ Advice Q&As above).

Political advisers, however, are in a position to advise and guide public servants in
terms of the government's overall policy framework. This advice can be invaluable
in ensuring that any policy advice or recommendations provided by the Public
Service is sufficiently responsive and useful to the Minister.
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Do the same considerations apply to public servants who are
seconded or appointed to work in their Minister’s office, or are they
subject to the political neutrality requirements?

Public servants who are seconded or appointed to work in their Minister’s office
remain departmental employees, employed by their chief executive and subject
to the Public Service political neutrality requirements. As the link between their
agency and the Minister’s office, these public servants play a key and critical role in
the ongoing working relationship between Minister and chief executive and thus
help to preserve the boundary between politics and administration.

The specific responsibilities and communication channels that are to apply between
the agency, Minister’s office and seconded employee should be worked out and
agreed between the individual chief executives and Ministers (and seconded
employee) at the commencement of the secondment/appointment.

Is it appropriate for public servants to draft replies to Parliamentary
‘=~ Questions on behalf of their Minister?

r—

Yes; although Ministers are responsible for the replies that they give. In this
respect, Parliamentary Questions are both a constitutional and a political tool.
Ministers therefore are responsible for what information is contained in replies to
them, and how that information is packaged and/or worded.

Public servants have a duty to provide the Minister with as much information as
possible to enable the Minister to answer the Parliamentary Question fully and
accurately. Any draft response prepared on behalf of a Minister should be concise,
accurate and informed, and be confined to the subject matter of the Question asked.
It should not contain any “political” overtone or “spin”. The Minister may wish to
reword the response — that is his or her prerogative.

~
s ) Is it appropriate for public servants to draft Parliamentary Questions?

No; public servants are not expected to (and should not) draft the actual Questions
to be asked by MPs from either side of the House, and neither should they
encourage political advisers to ask a particular Question. That is entirely a political
matter. However, public servants may be asked by their Minister to provide
information to aliow Supplementary Questions to be drafted.

I Should public servants prepare their Minister’s speech notes?

Public servants may properly provide services to their Minister that enable the

R~ Minister to meet his or her responsibilities to Parliament and the public, even if these

services have political overtones. For example, pubiic servants, if requested by their

! Minister, may properly assist with the preparation of their Minister's public speeches.

’ Indeed, preparing speeches to be delivered in a Ministerial capacity is core Pubiic
Service work.

However, in drafting any speech notes (and for that matter any general

correspondence on behalf of their Minister), public servants need to ensure the

material they draft is factual and accurate. The material may explain government
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policy butitshould not promote or protecta particular political party or politicalinterest.
Itis for the Minister, and his or her political advisers, to add to or change the material.
Any concem about the scope of the Minister’s instructions and/or proposed content of
the speech should be discussed directly between the chief exacutive and Minister.

Is it appropriate for public servants to arrange and/or participate
in policy launches or publicity campaigns arranged on behalf of
their Minister?

Itis appropriate that particular policies are launched publicly in order to inform target
audiences about new policies and/or their legal rights. However, as outfined in the
above Question and Answer, public servants must ensure that their contribution
(if any) does not compromise their political neutrality. They must also comply with
the Government advertising requirements — see the Cabinet Manual, Appendix 2,
i “Guidelines for Govemment Advertising”.

/") Are public servants who are appointed to a Ministerial taskforce or
~ Inquiry subject to the same political neutrality requirements?

- e

Yes. Public servants who are appointed to any Ministerial taskforce, inquiry orworking
group should clarify at the outset their role, status and reporting arrangements.

‘/':} Can (and should) chief executives, and other senior public servants,
= actively contribute to public debate about “the big issues” facing
New Zealand?
. Provided that they do not participate in the actual political process, it is a legitimate
% role for chief executives, and other senior public servants, to increase public
awareness and improve the quality of public debate about the political and
) : policy choices facing the country. Subject to the agreement of their Ministers, it is
%‘ ! appropriate for chief executives (or their authorised nominees) to make this wider
AR contribution where:

¢ the subject matter is primarily factual;

¢ the contribution is toward a public policy debate, not about profiling the individual
making the address or a particular Minister or palitical party;

= » * the focus is on opening up the dialogue so as to improve public knowledge (this
may involve presenting the “pros and cons” of a particular issue in a factual and
neutral way);

® careful judgement is made about the timing and context of the contribution.

Before making any such contribution, the chief executive should discuss the issues
involved with their Minister; he or she may also wish to discuss the issues with the
State Services Commissioner.

If a public servant is criticised publicly (eg in the media or by their
Minister), can that public servant defend themselves?

It depends on whether the criticism is “political”. For example, if a local newspaper
criticises a management or statutory decision made by a regional employee, it may

Fact Sheet No. 3/ September 2003 State Services Commission
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be appropriate for the regional manager (or his or her chief executive) to publicly
defend the actions of the agency. In this respect, it is appropriate for chief
executives to defend, in temperate and factual (non-political) ways, ill-informed
and unfair attacks on their staff by media, letter writers, lobbyists etc.

However, if the criticism comes from a party-political quarter (eg an Opposition MP),
then it is exceedingly difficuit for an individual public servant to respond without
compromising their political neutrality. They must first discuss the situation with
their chief executive who may wish to take the matter up with the Minister and,
subject to any views of the Minister, with the MP or other person concered.
if necessary the assistance and advice of the State Services Commissioner can
be sought.

. (,) Who can | go to for help if faced with a political neutrality dilemma?

In the first instance, public servants should discuss any issue or concem with their
manager and, if necessary, their chief executive. Further assistance and advice can
be sought from the State Services Commission.

} Further information

:] ® Pubiic Service Code of Conduct

i * Cabinet Manual

® State Services Commission (Ph. 04-495 6600; email yalues@ssc.govt.nz;
website www.ssc.govt.nz)
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‘Can public servants communicate privately with Ministers or
their local MP?

Public servants generally have the same rights of access to their political
representatives as other members of the public and have the same entitiement
to information under the Official Information Act 1982. They may therefore
communicate privately with any Minister, MP or pofitical party about matters that do
not concem their employment or their agency. However, given the requirement for
public servants to be (and be seen to be) politically neutral, they should exercise
care and judgement about any such contact, particularly if they are senior public
servants or if they work closely with Ministers.

How should public servants deal with inquiries, or requests for
information or services, from other Ministers or MPs?

In any dealings with Ministers or MPs (whether Government or Opposition), public
servants must comply with their political neutrality obligations. In particular, public
servants must:

* remember that their duty is to serve the govermment of the day, and not the
political party represented in that government (sometimes it can be difficult
to make this distinction, particularly where there is a coalition or minority
government -~ public servants need to remember that they are serving their
Responsible Minister regardless of which palitical party that Minister comes from);

——

¢ avoid commenting on the merits of government policy or alternatives to
government policy; and

* avoid commenting on party-political matters.

MPs will often make contact with regional or local offices of agencies, or with public
servants directly. If MPs are acting on behalf of their constituents, they should be
treated the same as any other duly authorised agent of the agency’s client. If MPs
are contacting regional or local offices on their own accord, public servants should
respond to any requests for information or services in the same way that they would
respond to a similar request from any member of the public (ie, MPs are not entitled
to special or different treatment by virtue of their position).

EOEY P N

The agency concemed may have procedures in place on how to deal with MPs’
electorate inquiries — in most cases this will require public servants to refer the
request to their manager. If a public servant is uncertain of how to deal with the
request, they should contact their senior manager and, if necessary, their chief
executive. Depending on the request and any arrangements agreed with the
Minister, the chief executive may need to advise the Minister.

Any request by MPs for information or services over and above what would normally
be provided to a member of the public must be referred immediately to the chief
* executive. In general, such requests should be met only as agreed or directed by
," the Minister — this will avoid any suggestion that the MP was being treated differently
because of their political affiliation.

In some regional or local areas, MPs may have established “working relationships”
with particular public servants. Caution ought to be exercised in all such dealings
to ensure that the Public Service is able to maintain its political neutrality and
independence. It would be prudent, for example, for chief executives to establish
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specific rules or guidance that is to be followed (this could include a requirement to

record and report any such contact to the chief executive).

In addition:

* Public servants should not iniiate oral or written contact with MPs, or with any
political party, without the prior inowledge and consent of their Minister.

* Public servants should not have discussions with, or tender advice to, other
Ministers without the knowledge and consent of their own Minister. The
possibility of conveying advice through, or in the name of, the Minister should
always be considered.

How does the Official Information Act affect public servants’
=< obligations of political neutrality?

MPs, and political parties generally, have the same entitlements to information
under the Official Information Act (OlA) as any member of the public. For example,
information cannot be withheld just because it has been requested by the
Opposition or because it has important or sensitive political implications - it may
only be withheld on the grounds set out in the OIA.

Should the release of politically sensitive or potentially controversial material be
required, the Minister should be informed well in advance of any information
release. Where an OIA request comes from an MP or Opposition research unit,
public servants should consult with their chief executive and their Minister before
releasing the information to ensure that any separate concerns they may have about
disclosure are identified and properly assessed under the OIA (some agencies have
arrangements in place whereby all OIA requests from MPs or Opposition research
units are automatically transferred to the Minister).

Where there is disagreement between the Minister and the chief executive over
whether information should be released, the agency should transfer the request to
the Minister — this would ensure that the agency is able to meet its constitutional
duty to follow the Minister’s direction as well as its obligation to comply with the OIA
(see para 6.34 of the Cabinet Manual). However, transfer would only be appropriate
under the OIA where the information can reasonably be said to “relate more closely
to the functions” of the Minister. For further guidance on the requirements for
transfer of requests under section 14 of the OIA, see the Ombudsmen's Practice
Guidelines (www.ombudsmen.govt.nz).

. can (and should) public servants attend caucus committee meetings?

A party caucus is the full group of all MPs belonging to a particular party. Caucus
committees have the same status as any group of citizens and constitutionally
haeed have no special powers simply because their members are MPs. Public servants
are responsible to their Minister, not to caucus. Therefore public servants may
contact a caucus committee and/or attend a caucus committee meeting only if
they have the express permission of their Minister (and the agreement of their
chief executive). In addition, if called upon to attend a caucus committee meeting:

o

® public servants should obtain clear instructions from the Minister on whether they
will be supporting a policy briefing (eg explaining a policy position) or a process
of consultation (eg briefing the attendees about a particular issue and providing
them with an opportunity to put forward their thoughts and ideas);

Fact Sheet No. 4/ September 2003 State Services Commission
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® mdrmaﬂnmuﬂngbbprcvmmhfomﬂm,my;mmm
offer personal comment on the mexits of government or party proposals. Public
servants should err on the side of caution before committing themsaeives or their
Minister to a public position — they should seek leave to withhold comment and
consult the Minister when that seems prudent. Agreed policy should not be
attacked, but a constructive contribution to policy development/improvement or
to the review of policy can be helpful;

* they should keep a record of the substance of the meeting, and pass this on to
the Minister (and perhaps all attendees at the meeting). It may be sensible for at
least two officials to attend;

* they should not undertake work at the-direction of caucus - any instructions must
come from the Minister only;

* under no circumstances should public servants provide administrative support or
services to caucus committees — this would be a clear breach of the political
neutrality principle which requires a proper separation between the Public
Service and party-political institutions.

.~ What considerations apply if public servants are asked to attend a
.. select committee meeting?

—

1 Select committees are the main point of contact between public servants and
Parliament. Public servants may appear before select committees as advisers (eg
when the committee is considering a Bill) or as witnesses (eg when the committee is
scrutinising an agency’s Estimates, reviewing agency performance, or undertaking
an inquiry). In either case, public servants’ primary responsibility is to the Minister —
they are acting on behalf of the Minister and assisting the Minister to fulfil his or
her accountability obligations to Parliament. Public servants therefore are subject
to Ministerial direction in terms of questions to be answered and information to
be supplied.

rane -m‘.‘m\

* . Comprehensive guidance about the role of public servants appearing before select
committees, and the general rules that apply, is provided in the State Services
Commission’s publication “Public Servants and Select Committees — Guidelines”,
on the Commission’s website (www.ssc.govt.nz).

. . Can public servants appear before select committees as private

i . individuals?

Public servants may wish to appear before a select committee in their private
capacity, eg to comment on a Bill that is of particular personal interest, importance
or concern. Whether this is appropriate in a given case will depend on the issue or
Bill and the individual's position in the Public Service — the fundamental requirement
is that their attendance is compatible with the need to maintain a politically neutral
Public Service. It is most unlikely, for example, that senior public servants, and
public servants who work closely with Ministers, could appropriately appear before
a select committee in their personal capacity.

Public servants who do appear in a private capacity should comply with their
general obligations of political neutrality, and in particular:

* make it clear to the committee that they are appearing in their private capacity;

Fact Sheet No. 4 / September 2003 State Services Commission
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* avoid commenting on policy issues related to their own agency or with which
they have been professionally associated; and

® advise their chief executive (who in tum should inform the Minister) that they
will be attending.

Is it appropriate for the Public Service to cost political
parties’ policies?

Most agencies, routinely, cost govemment policy options. However, the Public
Service sometimes may be asked by Ministers to cost the policies of parties in
govemment, or to cost other parties’ policies where Ministers wish to use this
information for partisan purposes (eg during election campaigns). Special rules have
been designed to cover such requests to protect the Public Service's poiitical
neutrality - see “Guidelines for Costing Party Political Policies”, Appendix 1, Public
Servants, Political Parties and Elections, on the State Services Commission’s website
(www.ssc.govt.nz).

In summary, the rules provide that:

¢ costings may only be provided at the written request of the Minister of Finance or
a Responsible Minister;

* Ministers must specify the proposal to be costed, including any assumptions or
technical details; and

® public servants must not make broad assumptions about the policies or
comment on their merit.

If public servants are uncertain about the application of these rules, they should
seek advice from the Treasury or the State Services Commission.

Who can I go to for help if faced with a political neutrality dilemma?

manager and, if necessary, their chief executive. Further assistance and advice can

‘1 In the first instance, public servants should discuss any issue or concem with their
be sought from the State Services Commission.

! Further information
m * Public Service Code of Conduct
. ; ) ® Cabinet Manual

) ? - . * State Services Commission (Ph. 04495 6600; email values@ssc.govt.nz;
: I website www.ssc.govt.nz)
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Senior Executive

Leadership Capability Framework

Cultivates productive
working relationships
Nurtures Internal and

External Relationships

Facilitates Cooperation
and Partnerships

Values Individual
Differences and Diversity

Guides, Mentors and
Develops People

‘Shapes - -
Strategic Thinking
Inspirﬁs a sense of
purpose and direction
Focuses Strategically

Harnesses Information - -
and Opportunities "7 -

Shows Judgement, Intelligence
and Commonsense .. . °

Communicates R EXg}nblqﬁe p
with influence - - drive and i

Communicates Clearly " Demonstrates Public Service ..

Listens, Understands and Professmnal"xsphand

Adapts to Audience ‘ Cas Engag‘csf‘ﬁt’h Risk

Negotiates Persuasively Shows Personal Courage -

Commits to Action -
Displays Rcsi(icﬁcg
Demonstrates Self Awareness

and a Commitment to
Personal Development
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Inspires a sense of purpose and direction

Personally contributes to, shapes and
champions the organisation’s vision
and goals, relating these to government
- requirements. Translates broad strategy
into practical terms for others, and creates
a shared understanding of what has to
be achieved. Within the overall strategic
context, presents others with an integrated
picture of the actions and priorities that
will be required. Provides them with a
clear sense of direction and endeavours
to unite understanding among all levels
within the organisation.

Facuses Strategicaily

Develaps advice to government on
potential outcomes, and develops a long
term perspective on organisational success.
Integrates a "big sicture’ view of goals with
how to achieve them. Operates on the basis
of a ‘whole of government’ framework and
takes the broader context into account.
Ensures portfolie effort contributes to
cross-government priorities. Envisages
what might be and how future possibilities
balance with the "here and now'.

Harnesses Information and Opportunities

Seeks to acquire knowledge, and is open to
new information and different perspectives.
Values finding out about Australian and
global best practice (public and private
sector) and considers the workings of

the organisation within this context.
Demonstrates business acumen by
tharoughiy researching the market that the
organisation operates ‘n (and opportunities
offered and constraints imposed] to vield
greater efficiencies ard improve quality

of service. Keeas agre3st of major
technological changes and their ‘mpoacts.

Shows Judgement, Inteiligence
and Commonsense

Grasps complexity and identifies issues
that tend o he ave-icoxed ay athers.
Thinks through aroolems from various
angles, and analvses “hem dispassionately
and abjectively. Probes and critically
evaluates information sefore applying both
intellect and axperiences <o final judgement.
Is wifling and abie 0 question traditional
assumptions and gractices rather than
taking things as given. Has the capacity

to pravide originality of thought and
develop innovative solutions.

Builds Organisational Capability and Nurtures Interns! and

Responsiveness External Relationships

Initiates fluid and flexibie resourcing Builds relationships with Ministers, within
options based on an appreciation of the organisation and with key people in
emerging requirements in a constantly external organisations. Proactively creates a

changing enviranment. Looks outside of
organisational ‘silos’ to identify what
resourcing combination will deliver the best
results, rather than being bound by existing
organisational structures and processes.
Responds flexibly to various stakeholder
requirements and changing circumstances
as they arise, varying deployment of
resources within imposed constraints.
Explaits the advantages offered by -
information technology. Takes action

to ensure sustainability.

Marshals Professional Expertise

Values specialist expertise and places
emphasis upon creating an environment
which facilitates the sharing and effective
utilisation of professional knowiedge and
skills. Ensures relevant professional input
from others is obtained.

Steers and Implements Change
and Deals with Uncertainty

Develops and oversees the implementation
of change initiatives in a sometimes
uncertain environment. Defines high level
objectives and ensures translation into
practical implementation strategies.
Undertakes both long and short term
planning phases and sets timescales

for completion.

Ensures Closure and Delivers
on Intended Results

Engencers a culture of achievement,

Yy 2nsuring ‘deas and intended actions
Jecome ~23iity and that planned arojects
actuaily result in axpected outputs. Puts
svstams in place to 2stablish and measure
accountabilities.
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prafessional network and develaps mutuaily
beneficial relationships based on respect,
Shows commitment to customer service.

Facilitates Cooperation and Partnerships

Puts effort into developing a work
environment where peaple pull together
and value collaboration and teamwork.
Creates a sense of ‘interconnectedness’
with other departments and agencies,
ensuring opportunities to share views
and ideas. Personally manifests strong
interpersonal relations by role-modeiling
‘team-player’ behaviour, including 3
willingness to consult and listen.

Values Individual Differences
and Diversity

Supports and respects the individuality
of others and recognises the benefits

of diversity of ideas and approaches.
Recognises different skill areas and ievels
of expertise. Understands others and
responds to them in an appropriate way.

Guides, Mentors and Develops People

Inspires ongaing learning in others. Sives
timely recognition for good performance.
Motivates others with an enthusiasm 0
'give their all’ by setting challenging goais,
as well as supporting and encouraging
them when they need assistance ©0
overcome problems. Helps others 22
address areas of weakness by encouraging
them to take an active raie in their ywn
development, and creating 3 clim iz
right opportunities %o do sa. Unce
when it is appropriate 0 confront 5us
and takes action to deal with difficu::
performance situations.




Demonstrates Public Service
Professionalism and Probity

Adheres to and promotes the APS Values
and ethical framework as set out in the APS
Code of Conduct. Serves the government of
the day irrespective of personal preferences.
Implements policies and programs based

on corporate decisions rather than

personal views.

Engages with Risk and
Shows Personal Courage

Is prepared to be forthright and ‘tell it like
itis' (and not how people might like it to
be). Is independently minded and willing
to challenge ideas and confront issues.

Is prepared to acknowledge when in the
wrong, and learns from mistakes. Is also
prepared to ask for help and values advice
from others.

Commits to Action

Is determined, highly motivated and
action-oriented. Takes personal
responsibility for getting things done,
and for the success of the organisation.
Handles issues proactively and tries to
shape events. Doesn't procrastinate.
Readily invests energy and initiative
into progressing work.

Displays Resilience

Remains focused on the objectives even in
difficult circumstances. Bounces back after
setbacks and remains positive. Maintains
energy and willingly invests extra effort
when required.

Demonstrates Self Awareness and a
Commitment to Personal Development

Shows strong ccmmizment 0 ontinued
i2arning. Acsivex rom 3
wide range of scurcas. Takes responsiviiity
for own development and for managing
self in a way which 2naoles sustained
performance. Looks “or apporzunities %o
enhance own skills. Vaiues contiruing
development.

Communicates Clearly

Produces user-friendly verbal and written -

communication that is clear and concise.
Ensures unambiguous delivery of the
message, and checks that it has been
understood as intended. Keeps people

up to date and fully informed of any
changes to the original communication.

Listens, Understands and
Adapts to Audience

Listens actively to ensure views and
information are properly exchanged.
Checks with others to ensure their views
have been accurately understood. Uses
and adapts style as necessary to meet
the requirements of the audience.
Creates opportunities to listen to

those whose input can add value.

Negotiates Persuasively

Establishes credibility and approaches
negotiations persuasively. Offers a
convincing rationale which has been
thought through in advance and carefully
positioned with reference to desired
organisational outcomes. Allows for

a genuine contest of ideas and pulls
disparate views into a coherent position,
and finds common ground to facilitate
agreement and acceptance of mutually
beneficial solutions. Reaches negotiated
positions, through compromise, which
'ead to the achievement of the

required outcomes.
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Power salaries

Frank Lowy gets
Bob Carr takes home

Our chief postie pockets

Value for money for some.
The big end of town gone mad
for others.

The Herald compares
Australia’s top paypackets.

MALCCLY! HMAIDEN Boardroom changes ALAN KOHLER Desire tobe No 1
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Advancing
Australia fair

The Government says we should be smiling because
we're all wealthier in real terms than we were 10 years
ago. But new figures show that although the pie has
got bigger, the slice for the average worker has shrunk.

tralia Post's chief. Graeme fohn. was
oaid almost s2 million last year. At the
time. the starting salary for n:w
posties waa 527,000 and experienced posti
on the top salary scale, were paid 535,000

The mtq-ulny stoty at Australia Post
m;:nd in enterprises acr'::x Aamnlh.
to explasion at the o)

mmp division is mplaenl
evident male workers, mrdmg to Dr
fan Waeson, of the Australian Centre for
[ndustrial Relations Research and Training at
the University of Sydney.

The top 10 per cent of male salary earners,
including CEOs, managers. lawvers and other
professionals, have enjoved a strataspheric
increase in theic real eamings over 3 13-vear
period, this analysis of Austcalian Bureau of
Stadstics data shows.

Their earnings increased from $28 an hour
in 1939 to s¢+4 an hour in zcot.

‘At the same time, the bottom 10 per cent of

male workers, increasingly found in parttime
and casual jobs, trod water, thnrmlhwrly
wage stuck at 58 over the IWP‘M

But the widening aren'
confined to the extremities of the wage and
salary bands. .

De fohn Buchanan, co-author
of Fragmented Futures. a book about the
changing nature of work. sayx. “Far the top
30 per cent of male warkars, eanings have
surged on a scale not seen betore inour
(ifetime. But the bottom 30 per cent of male
workers have nowhere.”

Big-earners are many.

in wuﬂhdﬂuugh much debate
about what muldaubaddbedomaboum.
M howevez, is to what

ing weil
beyond the small band of well-publicised chief
executives. For example, the !op 10 per cent of
mkeummdudnaboul,maoomnr::m

mostly in professional and mana
°It's not just a few people.” says.
“That's why we are two nations

with no mmmon life experience.”
Few dispute a huge wages gap has opened

degree Australia’s social security, familv

In 2001. Prime Minister Howard said that,
“contrary 1 media and other clums’, income

inequality had not changed significandy
axzm”mwm‘n
July, shows incom i
sn;mﬂandvmmeqaespeadlyundr
the Howard
Muﬂlymufdhdmbyhvhmth(u
Saunders, of the Social Policy Research Centre
at UNSW, shows that in 200001 Australians
on average were better off in real terms than
in 199495- The averfige weekly ncome had

COMMUNITY LEADERS ' WHO GETS WHAT

*
Serving the people
Jonhn Howard, Lucy Turnbuil, Phil Koperberg and Ken Marony - all well known names with well-known jobs.
But who are the other leaders running our lives and how much do we pay them?

908 SROWN
b it

0me phone, Telecard Ll Cold Pz riietad comesic Lrivel
far encutee retrees, ELECTORATE. $7.500-539.600

TRvEL
dor

VS8 YRY SrWCEl LS GINELS ROEIVRAIN Oers.

the same for Vitliam ummow,
Wichaed Kirty. Kennach Havne.
ian Catlinan Ovson Heyaon

Jy PETIR SHERGCLD

Secretary
Oapartment of Prime
Misister § Cabi
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AN WATT

Secretary
Department of Finance
$380000-53%0000

WARK SULLIVAN
Secretary
Oepartment of Famity and
Community Services
$360,000-3370.000
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growiny between the incomes of people i ls ing that
m‘;ﬂmmu'n—- - zmﬁz— be

and the incomes of those ia the western reversed in the certain expectation of
suburbe and regional NSW. significant reduced incomes and the
for the median i
-:ql-.nu”‘n: hmly mm 4 more egalicarian

Mhﬂolqufmw-
thres times the rate of medias family incomes

hhu-nmtm.. Data show that Income inequality
family income in 2001 was 31649 ~ almost grew significantly in the "90s,

e Pt e e b | especially under the Howard
family income in 200t wes 5714, a0 incresse |- Government.

. of %61, or 10 per cent, over the same period.
It is true that real incomes for thoss at the

increased by s50 a head. But those at the top bysmsavdfnrmnmpm

gained most. Mxneqﬂkymu»uynpdlvby
The rop 20 per cent were 5111 3 week better mmp«nemmmoudlm

off iof 14 per cent) while the bottom 20 per cent

eregaBEBRRA S
$ PERHOUR

were 3173 2 week better off (or 7.3 pec cent). \Ixmnhalfduu:nxmwnedbv
Under the Howard Government, the growth | the 2conomic growth under

in inequality was particularly dramatic G:veﬂunmthab.enofnnbemﬂtmdm

between 199697 and 1999-2000. bortom four-fifths of the population.

Average incoma for the bottam one-fifth of Nowhers is the division more appacent than
the population remained stagnant while it rose | in NSW. The latest Cansus reveals a rapidly

COMMUNITY LEADERS { WHO GETS WHAT

L
RUSSELL JALDING
Managing director
390400-3%Cacco

CARLA ZAMPATTI
Chairwoman

GRAEME .ONN

Austrasa Post
SLEPWLCN

M YOCOWARD
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COMMUNITY LEADERS { WHO GETS WHAT

Pru Goward gets $127,800 to fight discrimination. Sharan Burrow takes home
$80,00 to help fight the fight on behalf of Australian workers.

WOETT 0713

Yictoria
Oppesition Laader
S
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$.200 us 40 10 323400
Sverev et alowanca.

SCHN LiNOY
ictona
Governor:

J szacco

SHARAN ZUARCW
Aresdent

| secrr sauce
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Austraia

Western
241300 $T7C00 (54000 23 53 s20uy

novon
| VICHAEL MWTTARER
Generad

Partomentary !
| LECTORA SIATS-$08.275 (Lower cousat 998 Ldker wusel
Svcney slomanci ug 19 524 500 (ar Jccomenonanan RAVELor |

™S Datween SeDrRR and SycheY. o mrstery e |
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TABLE 1

Mkt 2EMERTRTRFR XL (2002.7.1-2003.6.30)

Annual Remuneration Packages for Public Service Chief Executive
Pasitions as at 30 June 2003, where appointment is made by the

State Services Commissioner

Department 30 June 2003

Archives New Zealand $170,000 to $179,999
National Library of New Zealand" $180,000 to $189,999
Ministry of Housing" $210,000 10 $219,999
Ministry for Culture and Heritage $210,000 to0 $219,999

Ministry of Youth Affairs*

Ministry of Women's Affairs'?

Ministry of Pacific Island Atfairs

Education Review Office

Department of Child, Youth and Family Services
Ministry of Fisheries

Department for Courts'¢

Ministry for the Environment

New Zzaland Customs Service

Department of Internal Atfairs

Serious Fraud Otfice

Ministrv of Transport

Mintstry of Research, Science und Technology
Ministry of M3ori Development

Statistics New Zezaland

Ministry of Defance

Cepartment of Conservation

$220,000 to $229,999
$220.000 o $229,999
$220,000 ro0 $229,999
$240,000 to $249,999
$250,000 to $259,999
$250,000 to $259,999
$260,000 to $269,999
$260,000 to $269,999
$260.000 to 3269,999
$270.000 to $279,999
$270.000 to $279,999
$280.0CC o 5289.9¢9
S28C.060 o 3239909
$296.800 0 3298,9%
$290.000 10 3299,949
$300.200 0 3309999

$300.0C0 10 3309994

13 The Chuel Zsecutve served parn of 2002/2C03.

14 As at 30/6/2C03, the Chuet Execulive of the Ministry af Youth Alfairs 'was aiso the Acting Chiet Sxecutive of the Minustry of
Women's Altarrs.

1S As 2t 30/8/2003, the Chiel Executive of ine Ministry ot Women's Atfairs was an acting cmet 2xacutive. The sum refiects

the ion for the ! p chiet 1
18 As at 3, the Chief E of the D tor Counts was an acung criel executive, The sum retlects the
ion for the p p chiet

.99 .



Department 30 June 2003

Department of Corrections $310,000 to $319,999
Department of Labour $310,000 to $319,999
Ministry of Agriculture and Forestry $310,000 to $319,999
Department of Work and Income"? $320,000 to $329,999
Ministry of Foreign Affairs and Trade" $320,000 to $329,999
Land Information New Zealand"® $330,000 to $339,999
Ministry of Justice'® $340,000 10 $349,999
Ministry of Economic Development $340,000 to $349,999
Treasury" $340,000 to $349,999
Ministry of Education $350,000 to $359,999
Ministry of Health $350,000 to $359,999
Inland Revenue Department $370,000 to $379,999
Department of the Prime Minister and Cabinet $370,000 o $379,999

17 Operales under the title of Ministry ot Social Development.

18 As at 30/6/2003, the Chief Executive of Land Intormation New Zeatand was an acting chief execulive. The sum reflects
the for the pravious p chiet i

19 As at J0/6/2003, the Chiet Executive of the Minisiry of Justice was aiso the Acting Chiet Executive of the Depantmeni for
Couns.
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