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AN OVERVIEW OF THE WTO AND TATWAN
Ching-Chang Yen

Rationale for the creation of the GATT/WTO

Background information related to the Creation and subsequent development of the
GATT

@ World War II and the 1944 Bretton Woods Conference

@ GATT and the 1948 Protocol Provisional Application

@ Ill-fated 1948 Charter for International Trade Organization

@ 1955°s Failure to Create the Organization for Trade Cooperation

Transformation of the GATT into the WTO

ROC’s Association with the GATT/WTO

@ “Marriage in all Innocence” in 1946

@ “Disillusion and Divorce” in 1950

@ “Wait and See” from 1965 to 1971

@ “Let’s Get Engaged Again” in 1990

@® “Consummation of a Long-Awaited Goal” in 2001

MAIN FEATURES OF THE WTO
Basic Principles

@ Non-Discrimination

@ Reciprocity

@ Market Access

@ Fair Competition

Basic Rules

@ Tariffs as the only form of protection for domestic industry
@ Legally binding concessions on Tariffs

@ Most-favored nation treatment

@ National treatment

@ Other rules
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Functions

@ WTO as a forum for Trade Negotiations

@ WTO as a Body Overseeing the Implementation of Trade Rules

@ WTO as tribunal for trade dispute settlement

@ WTO as a mechanism for trade policy review

@ WTO as a platform for enhancing cooperation with IBRD, IMF etc.

CONTENT OF THE WTO SYSTEM
Marrakesh Agreement establishing the WTO
Multilateral agreements

Plurilateral agreement

THE DDA IN ANUTSHELL
Content of the Cancun Ministerial Meeting
Implications of the setback of the Cuncun Ministerial meeting

HOW TO ASSESS AND REALIZE TAIWAN’S BEST INTERESTS IN THE WTO

Assessment

@ Ensuring the enjoyment of Non-discriminatory treatment
@ Settling Trade disputes through the WTO

@ Multilateral approach v. bilateral/regional approach

Realization

@ More effective participation in WTO activities
@ More integration into the global economy

@ Choice of role to play: “Can-do” or “Won’t-do”?



The SPS Agreement

Ray Chang

What is the WTO

+146 governments (27 acceding countries)

+Set of legally binding agreements, including SPS
negotiated by governments and ratified by their
legislatures.

*An intergovernmental institution with committees
to monitor implementation of agreements,
procedures to settle disputes.

Principles of the WTO

*Most-favored nation treatment
*Non-discrimination

*National treatment
*Transparency

*How does SPS fit in?

WTO Structure

Ministerial conference
-Trade Policy Review Body, General
Council, Dispute Settlement Body
-General Council: TRIP council, Council
for Trade in Goods, Service Council
-Council for Trade in Goods: Agriculture
Committee, SPS Committee,
TBT Committee

Trade and Health: Relevant
WTO Agreements

-Agreement on trade-related aspects of
Intellectual property rights (TRIPS)

-General Agreement on Trade in Services (GATS)

-Agreement on Technical Barriers to Trade (TBT)

-Agreement on the Application of Sanitary and
Phytosanitary Measures (SPS)

World food and agriculture trade

*Over US$580 billion annually of
agricultural products

*US$ 400 billion food trade per year

*About 500 million tons of food products

z)




World food trade

*About 75% is exports from and imports
into industrialized countries; however,
*More than 50% of fruits and vegetables,

sugar, non-alcoholic beverages, fish
and fishery products are exports from
developing countries.

Main food exporters

(1997) (USS billions)
United states 59.48 (13.0%)
France 38.09 (8.3%)
Netherlands 29.52% (6.4%)
Germany 23.93% (5.2%)

United Kingdom 18.77 (4.1%)

Main food importers

(1997) (USS$ billions)
Japan 49.59 (10.1%)
United States 44.73 (9.1%)
Germany 39.41 (8.0%)
United Kingdom  29.29 (6.0%)
France 26.68 (5.4%)

Trends in agricultural trade*

«Agricultural exports represent over
12% of developing country total
exports, compared to 8.8% for
developed countries.

+Since 1994 agricultural imports from
developing countries grew faster than
from other sources. ‘

* Does not include fishery and forestry products.

Trends in trade (cont.)

*Share of developing countries in world
agricultural exports rose to 38%

in 1998

*Almost 40% of total developing country
agricultural exports went to other
developing countries

Why an SPS Agreement?

*Uruguay Round Agreement on Agriculture
+Article XX (b)
*Why wasn’t the TBT Agreement sufficient




The TBT Agreement has a
wider scope

«It applies to all technical regulations,
standards, conformity assessment
procedures, etc. but...

«Its provisions do not apply to SPS
measures

The SPS Agreement

Reaffirming countries’ right to protect
Health

What is SPS measures?

What is an SPS Agreement?

To protect From
Human or animal life Risks food add_itives, To protect from
contaminants,toxins or
disease-causing organisms in R . .
Animal life The entry, establishment or
foods, beverages/food stuffs Spread of plants, diseases,
. disease-carrying or disease
Human life Diseases carried by animals, Plant hfe causing organisms
plants or products therefore
Damage within the territory
A country from entry, establishment or
spread of pests
SPS measures: laws, decrees, Other measures. ..

regulations....including

*End product criteria

*Processes and production methods

*Testing, inspection, certification approval
procedures etc.

*Quarantine treatments

«Animal transport

*Packing and labeling requirements directly
related to food safety

<Environmental protection/are not covered by
the SPS Agreement...

«Consumer interest other than health related/

... but partly covered by the TBT Agreement
*Animal welfare.....
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SPS rights and obligations

*Article 2:

*Right to certain trade and protect health
*Measures based on scientific principles
*Non-discriminatory

*No disguised restrictions

*Conformity presumption

International Harmonization

«Article 3:

*Encouraging the use of international
standards/ Food safety: Codex, Animal
Health: OIE, Plant protection:IPPC
*Conformity Presumption (... not
unchallengeable)

*Right to be more stringent, but ... need
scientific justification or risk assessment

Risk Assessment

Appropriate level of protection

Article 5:
Risk assessment
-Scientific methodology: Scientific evidence,

production methods, inspection methods, etc.

-Economic factors (animals/plants): loss
production or sales, cost eradication,
cost-effectiveness alterative approaches

(ALOP)

Article 5: (objective) .

Consistency application ALOP

Right to precaution (& emergency
measures...?)

Constraining measures: right explanation

Precaution

sArticle 5.7:

«Right:

<Provisional measure

«Insufficient scientific evidence
*Obligation

*Seek additional information
*Review measure accordingly within
reasonable period of time

Precaution

Appellate Body (Hormones):

-pp not written in SPS as ground for justifying
measures otherwise inconsistent

-pp finds reflection in 5.7 of SPS

-No need to assume 5.7 exhausts relevance of pp
-Panel to bear in mind that governments act
from perspectives of prudence & precaution
-pp does not override provisions of 5.1 & 5.2
Of SPS




SPS-Risk “measurement”

Article 5:

Appropriate measure

-Minimize negative trade effects

-Not more trade-restrictive than required
-Technical and economic feasibility

Equivalence

*Article 4:

+*Acceptance of equivalent measures
-Exporter to demonstrate
-Access to importer

Bilateral and multilateral agreements

“Veterinary Agreement”
EU/New Zealand

+Signed Dec. 1996. Applies to live animals, cattle,
sheep, pigs, poultry, fish and fishery products,

and animal products

«Based on the SPS Agreement principles, recognizes
equivalency of SPS measures and adaptation to
regional conditions

Facilitated other export/import practices, including
certification, inspection, auditing, frontier checks
etc. (ex.:Heat-treated milk and FMD)

«Includes provisions for expeditious consultation (in
any casd within 14 days) regarding serious concerns
about risk to public or animal health

SPS-Regionalization

«Article 6:
«Adaptation of measures to risk profile
*Pest-or disease-free areas
FMD;... BSE
Exporter: Burden of proof
(....reasonable access)

Technical assistance

Article 9:

-Reinforcement services
-Establishment regulatory bodies
-Advice, credits, donations, grants

Through bilateral or “three sisters”
WHO, FAO, WB etc

Special and differential treatment

«Article 10, 14

«Take into account special needs of LDC
*Phased introduction of new SPS measures
*Specified, time-limited exception upon request
*Facilitate active participation LDC in IOs
«Delayed application
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Control, Inspection & Approval
Procedures

*Article 8, Annex C:

<Non-discriminatory

*Without undue delay

«If national system approval
Additives/tolerances: encouragement

*Harmonization/ International standards

Transparency

*Article 7, Annex B
*Publication
*Notification
*Enquiry Points

SPS committee

*Administration of the Agreement

*Forum for general consultation

*Facilitate ad hoc consultation

*Decision by consensus

*How do meetings work
-missions/experts from capitals

*Observers: Non-embers, “three sisters”™+
others, incl. Regional orgs

*Typical agenda: Main items

SPS Committee

Agenda:

-Implementation of the agreement
-Information from members

-Trade concerns

-Discussion of Notification

-Monitoring the use of international standard
-Developing countries

-technical assistance

SPS Special Trade Concerns

*EC aflatoxins

<BSE, FMD, Avian Influenza, classical
Swine fever

*Australia tropical fruuits

«Japan’s official restrictions

*GMO and GM food

Doha and the SPS agreement
Ministerial declaration:no SPS renegotiations requeste(
Negotiations on relationship between WTO rules and
Instruct trade obligations in multilateral
environmental agreement
Instruct cttee. Trade & Environment to give attention
to —effect environmental measures on market assess
-labelling requirements for environmental purposes
But not add or diminish rights and obligations under
SPS nor alter balance right/obligations take account
needs DCs & LDCs
Implementation decisions




What next?

New issues, i.e biotechnology

Clarification of application of existing WTO rules:

-in negotiations (Doha mute...)

-in committee

-through dispute settlement

-through a working group

Is more needed?

-Specific agreement or inclusion in others
-risks of re-opening agreements

Keys for success

*National coordination

-with Codex, OIE, IPPC experts (how to
mparticipate Ios’ activities)

-with different national agencies
*Participation Committee

*Use of information material

-internet

-R&D

*Use of transparency provisions
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The TBT Agreement

Ray Chang

The TBT Agreement

Recognizing countries’ right

-to protect human, animal or plant life or health
~to protect environment

-to prevent deceptive practices

-to protect its essential security interest

TBT measures

Technical regulations and standards
Including:

-packing, marking and labeling requirement
-procedures for assessment of conformity
-standards

Preparation, Adoption and
Application of Technical
Regulations by CGB

Article 2: )

Right to fulfill legitimate objectives
Non-discriminatory

International standards

No disguised restrictions
Conformity presumption

Early notification

Preparation, adoption and
Application of TR by LGB
and NGB

Article 3:

Compliance with Article 2
Notification requirement

Preparation, adoption and
Application of Standards

Article 4, Annex 3:

*CGB accept and comply with the code of
Good Practice

*ISO/IEC Information Center

*Harmonization




Conformity with Technical
Regulations and Standards

*Article 5.

*Non-discrimination

*Most-favored-nation treatment

*National treatment

*Fair competition

-Scientific methodology: scientific evidence,
production methods, inspection methods, etc.
-Economic factors (animals/plants): cost-effective
alternative approaches

Conformity with Technical
Regulations and Standards
+Article 5: (objective)

*Encouraging the use of international standards
<Emerging situation (right and obligation)

Recognition of conformity
Assessment by CGB
*Article 6:

*National treatment
*Encouraging Mutual Recognition Agreement

Procedures for assessment
of Conformity by LGB

*Article 7:
*Compliance with article 5 and 6
*Notification requirement

Procedures for assessment of
Conformity by NGB

«Article 8:
+Compliance with Article 5 and 6
*Notification requirement

International and regional
systems

+Article 9:
*Compliance with Article 5 and 6
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Information about technical
regulation, standards and
conformity Ass. Procedures

«Article 10:
*Transparency provisions
*Enquiry points
*Publication
*Notification

Technical Assistance to Other
Members
*Article 11:
-Reinforcement service
-Establishment regulatory bodies

-advice, credits, donations, grants
Through bilateral or los (eg. ISO, IEC)

Special and differential treatment

*Article 12:

*Take into account special needs of LDC
*Phased introduction of new TBT measures
*Specified, time-limited exception upon
request

*Facilitate active participation LDC in Ios
*Delayed application

TBT Committee

«Article 13:

*Administration of the agreement

*Forum for general consultation

*Facilitate ad hoc consultation

«Decision by consensus

*How do meetings work?

-missions/experts from capitals

*Observers: Non-members, ISO, IEC...+others,
Incl.regional orgs

*Typical Agenda: main items

TBT Committee (cont.)

Agenda:

-Implementation and administration of the
Agreement

-The Triennial Review

-Requests for observer status

-Technical assistance

-Other business

Implementation and administration
of the agreement

*EC’s asbestos case

*EC’s sardine’s case

*EC wine labeling regulation

*EC White Paper on Chemicals (REACH)




Consultation and Dispute
Settlement

+Article 14:
*GATT 1994, Article 22, 23
*Technical expert groups (Annex 2)
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Continuation of the Reform Process
Recognizing that the long-term objective of substantial progressive
reductions in support and protection resulting in fundamental reform is an
ongoing process, Members agree that negotiations for continuing the
process will be initiated one year before the end of the
implementation period, taking into account:

(a) the experience to that date from implementing the reduction
commitments;

(b) the effects of the reduction commitments on world trade in
agriculture;

(c) non-trade concerns, special and differential treatment to
developing country M embers, and the objective to establish a
fair and market-oriented agricultural trading system, and the
other objectives and concerns mentioned in the preamble to this
agreement; and

(d) what further commitments are necessary to achieve the above

mentioned long-term objectives.
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13. We recognize the work already undertaken in the negotiations
initiated in early 2000 under Article 20 of the Agreement on
Agriculture, including the large number of negotiating proposals
submitted on behalf of a total of 121 members. We recall the long-term
objective referred to in the Agreement to establish a fair and
market-oriented trading system through a programme of fundamental
reform encompassing strengthened rules and specific commitments on
support and protection in order to correct and prevent restrictions and
distortions in world agricultural markets. We reconfirm our
commitment to this programmeﬁuilding on the work carried out to ¢
date and without prejudging the outcome of the negotiations we f(g\ o t\"‘&
commit ourselves to comprehensive negotiations aimed at: substantial o Yf‘(i)« k) ,[i

improvements in market access; reductions of, with a view to phasing

out, all forms of export subsidies; and substantial reductions in
trade-distorting domestic suppﬂ._lWe agree that special and
differential treatment for developing countries shall be an integral part
of all elements of the negotiations and shall be embodied in the
schedules of concessions and commitments and as appropriate in the
rules and disciplines to be negotiated, so as to be operationally
effective and to enable developing countries to effectively take account
of their development needs, including food security and rural
development. We take note of the non-trade concerns reflected in the
negotiating proposals submitted by Members and confirm that
non-trade concerns will be taken into account in the negotiations as

provided for in the Agreement on Agriculture.

13



14. Modalities for the further commitments, including provisions for
special and differential treatment, shall be established no later than 31
March 2003. Participants shall submit their comprehensive draft
Schedules based on these modalities no later than the date of the Fifth
Session of the Ministerial Conference. The negotiations, including
with respect to rules and disciplines and related legal texts, shall be
concluded as part and at the date of conclusion of the negotiating

agenda as a whole.
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ReiZ s

How to prepare
WTO
written
and
oral material



“More effective participation in WTO activities”

41



Communications — a few general principles

Are you saying exactly what you mean to say,

in a manner that the reader will understand?



Communications

“An ineffective message is a waste of
everyone’s time”

41



Communications

The risks of poor presentation:

» Demands high payment in terms of reader’s time and
attention

> Message ignored if reader doesn’t have the
time/patience

> Reader may misinterpret or be confused



Comimunications

Risks:

» Plays into the hands of those who may wish to
misinterpret

» Risks reader having low opinion of writer/organization

» Careless, hasty, unrevised writing is always apparent

51



Communications

The benefits of getting it right:
> Message is heard and understood
» Adds weight to the cause

» Makes a good impression



Communications

Benefits:

> Reader respects your point of view — even if not
agreeing with it

> Reader knows where you stand — even if you are “sitting
on the fence”

53



Communications

Cumulative effect:

> Trust
> Authority

» Competitive advantage



Communications

> First take the time to decide exactly what
you want to say

> It pays to invest the time, before you start

55



Communications

“If you are satisfied to send
out your first draft,
you are not serving your reader very well”



Communications

Revision

» Expect to revise

> To revise effectively — distance yourself from
your writing

» Shift your perspective

» Assume the role of the reader

57



Communications

Revision

With reader in mind, determine the appropriate:

» Detall

» Language

» Tone

» Organization (structure)
» Mechanical correctness



Communications

Detail: deciding what to include

» What does the reader want/need to know to
understand my message?

» Does the report answer all the questions the
reader has asked, or has in mind?

59



Communications

Detail:

> What is the purpose of the piece?

> Does it include the information needed to
accomplish the purpose?

» What purpose does it serve for the reader?



Communications

Detail:

» Have | included only the material essential to the
reader’s purpose?
(boring, distracting, unessential or obvious?)

» What do | want the reader to do?

» |s all the information included to enable the
reader to act/decide?

61



Communications

Language: conciseness and clarity

» Wordy v. concise
» Vague v. specific

» Excessive, overwritten v. accessible, direct

» Tactless v. tactful



Communications

Tone: tailoring language to your audience

» Tactless v. tactful

> Flat detail v. detail adapted to reader need

> “We” attitude v. “you” attitude

63



Communications

Tone:

> Poor attitude v. good attitude

> Negative v. positive



Communications

Organization (structure)

A form to fit the message and the audience

Favourable or neutral message:
Direct approach
Good news/main idea
Explanation/reason

€5



Communications

Structure:

Unfavourable message or persuasion needed:

Indirect approach
Introduction/buffer

Explanation/reason/detail
Decision/conclusion



Communications

Structure:

» Transitions - to show reader relationships
between sentences and paragraphs

> Logical sequence of paragraphs

67



Communications

Correctness:

» Most writers have spelling, grammairr,
punctuation problems

> Eradicating these errors will focus reader’s
attention on message, not mechanical errors



WTQO material

Submission

Comments on submission

Position paper/aide memoire
Remarks/intervention

Talking points

Statement

Response to questions received
Advance written questions (TPR/TRM)
Ambassador’s remarks at TPR/TRM
Speech

Note verbale

Letters

69



WTO material

Examples:

Submission

Comments on submission

Position paper/aide memoire
Remarks/intervention

Talking points

Statement

Response to questions received
Advance written questions (TPR/TRM)
Ambkaseader's remarks at TPR/TRM

Speech
Note verbale
Letters



WTO material

Agree.:
support, in favour of, favour, propose, share the
view of/that, would like to see, appreciate,
concur with, in accord with, sympathize with,
concede that, go along with, accept, allow,
recognize, acknowledge that, give assent to, on
the side of, have no problem with, not oppose,
not object to, approve of, find acceptable,
welcome, be pleased with, happy
with/to,...covvii e

1/



WTO material

Against:
Oppose, disagree with, object to, take issue with,
take exception to, condemn, protest against, find
regrettable, have concern/s over/in/about,
unhappy with, disapprove of, contradict, rebut,
argue with/against, challenge, counter to,
dispute, not support, not in favour of, at variance
with, contrast with, not in accord with, not share
the view that/of, would not like to see, differ from,
agree to differ on, beg to differ, surprised by, call
into question, ............... ... ...
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11/15/2003
AD101
Procedures
| Fiting of appiication |
No time limit
( | Inhiation of investigation I
Not < 60 days l
Erelimlr@bie(ennlnaﬂon l——-————-——
Normally <
12
months < Negative
never
>18 A & Y
months Imposition of preliminary Price Terminate
measures undedaklng investigation
$ ‘——i@giermlmﬂon ¢
I Définitive measuresJ [ No final measures imposed l
i
Y v
He-assessment of dumping
5 margin and duties | Changed circumstances review j
years \ L 4
l Affirmative l ‘ Negative l
LDuﬂesfdi'S years l i Duties terminated I
k Sunset revi
I Affirmative ] | Negative l
h 4
Duties revised upwards

or downwards l Duties tefminated_!

Flow Chart I.1: Overview of an AD investigation
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11/15/2003

AD Agreement

Article 2 Definition of dumping
Determination of dumping:
Calculation of export price (EP)
Calculation of normal value (NV)
Adjustment to EP and NV

Calculation of dumping margin

Article 3 Determination of injury

_ N Causal link b_etween the dumped imports and injury
Article 4 Definition of “domestic industry”

Article 5 Initiation of an investigation

Article 6 Investigation

Article 7 Provisional AD measures

Article 8 Price undertakings

Article 9 Definitive AD duties

Article 10 Retroactive imposition of AD duties

Article 11 Duration and reviews of AD duties

Article 12 Public notice and explanation of determination
Article 13 Judicial review

Article 15 Special treatment for developing countries
Article 17 Special additional dispute settlement rules and

procedures




11/15/2003

OUTLINE

1. The Coming Big Issues:
EU Expansion ¢ (- w74 o
- N k(céf’)’ J,
e
2. What are the Starting Points of
Reading WTO AD Agreement
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11/15/2003

1. The Coming Big Issues: EU Expansion

EU Positions
Automatic and immediate application of all existing EU anti-dumping and
anti-subsidy (AD/AS) measures in the new Member States.

All the existing AD/AS measures in the new Member States will lapse
upon the day of enlargement.

Interested parties may request reviews of the AD/AS measures in force in
the EU-25. Those applicants shall bear the burden to proof that
enlargement generates change of circumstance.

Questions
Parallelism ,
) 4
Burden of Proof —=, ‘(%9

A
Cost incurred from review MF"’ ‘



11/15/2003

2. What are the Starting Points of Reading WTO AD Agreement?

My Observation
Unfair Comparison : pbeu W ¢e» d"»" Coces WAL 2T %"W i
Discretion of Investigation Authorities oX ﬁi [Gakaadt

Burden of Proof

Cost incurred from investigation and review

77



11/15/2003

(DOHA) MINISTERIAL DECLARATION

Adopted on 14 November 2001

WTO RULES \(Wk 6“ A—\/‘lﬁ LQL

28. Inthe light of experience and of the increasing a p(llation of these instruments by
Members, we agree to negotiations aimed at clarifying and improving disciplines under the
Agreements on Implementation of Article VI of the (‘éA’I‘I‘ 1994 and on Subsidies and
Countervailing Measures, while preserving the basic concepts, principles and effectiveness
of these Agreements and their instruments and objectives, and taking into account the needs
of developing and least-developed participants. In the initial phase of the negotiations,
participants will indicate the provisions, including disciplines on trade distorting practices,
that they seek to clarify and improve in the subsequent phase. In the context of these
negotiations, participants shall also aim to clarify and improve WTO disciplines on
fisheries subsidies, taking into account the importance of this sector to developing countries. -
We note that fisheries subsidies are also referred to in paragraph 31.

29. We also agree to negotiations aimed at clarifying and improving disciplines and
procedures under the existing WTO provisions applying to regional trade agreements.
The negotiations shall take into account the developmental aspects of regional trade
agreements.



sty 6

Agreement on Subsidy and
Countervailing Measures

For WTO Study Program ¢ .5 ,
21. Nov. 2003
Mission of Taiwan

79



Outline

What is the SCM all about?

What obligations do we undertake under the SCM?
What rights do we have under the SCM?

What is the SCM Committee doing?

How many SCM measures are we affected by?
Are we at risk of being challenged?

Questions: food for thought



What is the SCM all about?(1)

Purpose
Part I: General Provisions (Art. 1 & 2) 7 E;_.ﬁ e M%Eh#
Definition of a subsidy & Specificity
Part II: Prohibited Subsidies (Art. 3 & 4) e sl
Export performance & Annex [, Remedies 27
Part |1l Actionable Subsidies (Art. 5-7) K P
Adverse Effects, Serious Prejudice & mm3m9\
Part IV: Non-actionable Subsidies (Art. 8 & 9)

A\\\m Identification, Oo:m::m:o: Authorized Remedies



What is the SCM all about?(2)

Part V: Countervailing measures (Art.10-23)
Part VI: Institutions (Art. 24)

Part VII. Notification &Surveillance (Art. 25 & 26)
Part VIII: Developing Country Members (Art. 27)
Part IX: Existing Programs (Art. 28 & 29)

Part X: Dispute Settlement (Art. 30)

Part Xl Final Provisions (Art. 31 & 32)

Annex | : lllustrative list of export subsidies
Annex Il - VII



What obligations do we undertake?
ps wefifteation, o o T
_?\/Q& Jf NG 2o
« No prohibited subsidies
« Follow rules in taking SCM measures
 Notifications — o~ efore  pvolle—
new and full notifications on existing programs
domestic regulations

changes of regulations
reviews & answers

33



What rights do we have?

»\.mﬁ%&ﬂsm“\:j S mmh??( E/o;@nﬁw
Consultation - W/%,\. ) pmiiﬁ
nga ...o;ﬁﬁ\&\ﬁ.
Countervailing measures -
DSB e
Non-discrimination ik

o (e Fera



What is the SCM Committee doing?

Review of notifications
new & full notifications - 2ve ‘>
changes of regulations

Fast Track extension Q%e{mwmﬁ ok s D 8
standstill & transparency

TRM : vap hioe ks Retiaw 4P Hech o

Semi-annual report of SCM measures

Annual report to CTG



How many measures are we affected by?

. 6 cases by the EC in 1997 ( ??ﬁ@@m@@ﬂ@%

« Sectoral distribution
 No SCM actions taken by Taiwan

Some Statistics on SCM

» Numbers of measures are reducing.
* Numbers of DSB cases relating to SCM 4 ipls ool )



Are we at risk of being challenged?

- |f we give subsidies?
Subsidy & Specificity

e If we take SCM measures?
Procedures & evidence

87



Questions: food for thought

Q1: What do you want from this Mission?

Q2: What does this Mission want from you?

. et A
Q3: How can we :m<m SCM experts? “*° "¢ et

AQX =0)
mbm NQ)
% fre

10



PR (W e d

Dispute Settlement Procedures ( 5“;'] sbouf Byre oo 54 ", onn
A g faetion s sl ues a4l £ Sfﬁw
R
~T o5, ik Shack reise Wr‘“’”’& ‘ be ogepcised D

4,9\4\4 V) ~ :n ‘
WF v £0 day C:\,ﬁwi ] C N ;,ﬁ ';xi‘ng, allstages

k Panelesta‘ﬁilsheti j’ WK gooif offices, oancliation,
"Yﬂi ‘cg‘z by Disputg Settlement Bod DSBI xm 6 { ar medidtion (s 5)

20 days Sy

i ,‘ ?%34/& e 07/ ROTE: a panel
=

- 2 days (H0F 0 P ey FoL o be
ditectorGene sl - C,iz?#? u eVe VO%C 2 ‘eomposed’
asked w pik panet) () ~:-

{ie. panellists
- chuserijup o

,“I (ﬁ{« ___9 ‘lﬁi .ﬁ i ; g ket e, abitut A0 dags

'aﬁent
g7 7 jﬁv;;*’? . a?:?';':::ﬂ"*
I 58's decist
( M ﬁ/é:'z‘;’g ]4:: :< P tuo:;we‘:‘;::el
valwsb® 5 mtf’éﬁbmﬁ%ﬁ Hom e , ot
Mf«ﬂf"w st~ infaﬁfﬁmpﬁr‘ts‘ wAcgjgg/:nsf
srores et e

3 tranths Tfurgem L) appellate mpon

up o vmcmhs tv(
frarr panel's -
establshment g

... MEK W days

:60 days forpanel BN e
feprt tinless S - . M
“t° appealed - §f3 (3-’5_“5 : ADRTIOM:
W‘ ) Al P fo  usidiyuptos
e i <L o g.. s &S months ¢ha
u ot REASONABLE : : appeal}, or 12
ek (5?4{ PERIOD OF : " mrianthis {with

Depute ovel appeal) fom
s MY oo extatl khment

™"
,w(p&'&/ detemived by: - 43

MBI of panel to
pmnm";:ngﬁr o - aduptignaf
(]
Bgmes; af parties D: report (Art.20)
indispute agne;

" arahitrator
(approx 15 %
mnmm ifby
arbitrator

; V’M 5 /J"" W;M >
\"'*’”*7 o:m/u"ayr-&tf'#f”"
B Lo g5 o
@fé?"é (/s1ion

0 days

30 days after e e C L !{?;
‘reapnable M E.Fﬁd,ﬂfaz?t@l% g
period espires T g

pppllet Appel =
B



Some statistics on WTO dispute settlement (fromy'worldtradelaw.net

As of 21 November 2003

%,b(p(mowe

Number of complaints: 302 \gs5 Mt (8°
Number Panel and AB reports adopted: 72
Active Panels: 21

Active appeals: 3

Percentage of complaints filed by developed/developing countries: 61%/39%
Participation by Taiwan: 1 consultation, 12 third party cases

Number of complaints under selected agreements:

Anti-dumping 50

Agriculture 53
GATS 14 /1~
GATT 201 5 é /
Safeguard 30
o T
SPS 30
TBT 33
TRIPS 25

Most frequent complainants: Most frequent respondents:
US 75 USs 81
EC 62 EC 47
Canada 24 Argentina 15
Brazil 22 India 14
India 15 Japan 13
Mexico 13 Brazil 12
Japan 11 Canada 12
Korea 10 Korea 12
Thailand 10 Chile 10
Argentina 9 Mexico 10
Chile 8 Australia 9
Australia 7

New Zealand 6

Average days from establishment of panel to adoption of report without appeal: 407
Average days from establishment of panel to adoption of reports with appeal: 515
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WTO Dispute Settlement — Deconstructing Reports and Submissions

Why do we need to know about legal interpretation and format

1.

to read AB/Panel reports effectively

2. to develop arguments in a dispute
3.
4

. toread, evaluate, and rebut opponent’s arguments

to evaluate outside counsel’s work

AB & Panel reports

1.

adoption of reports

a. Panel report adopted as modified by the Appellate Body

b. insufficient to just read AB report because certain issues considered by the Panel
may not have been appealed, and Panel interpretations on those issues remain valid.

GATT reports

a. GATT reports are generally not as persuasive as WTO Panel/AB reports, because
they are frequently not adopted.

b. they do still carry interpretations that may be useful and applicable under certain
circumstances.

precedential value of reports

a. Panel/AB reports are binding for the specific case and only on the parties.

b. Because another function of WTO dispute settlement mechanism is to interpret
provisions, the findings do carry some persuasive value.

c. Panel and AB decisions have been used now as if they carry precedential value.

d. When using them make sure not to say they are binding or are precedents. Use
them almost the same way as evidence (relevance, appropriateness, persuasiveness)
(something was done before, this Panel/AB should do it again).

Structure of AB/Panel report - not completely set but more or less follows this format

1.
2.

factual background

arguments of parties/third parties — in the panel report, this lengthy section together with
the factual background make up the descriptive section of the report

interim review — only for panel reports, description of where changes were made
procedural matters — often cover preliminary rulings, burden of proof, evidential

questions, sufficiency of panel request or notice of appeal, scope of review, amicus
curiae, etc.

substantive matters

findings/conclusions

annexes — in panel report, includes all necessary information for appellate review

q(



Legal format — both in reports and submissions
1.  general issues to specific issues
2. identifyffhreshold issuesland address them first
3. within each issue, also from general to specific p e
a. general concepts, what does the agreement say Qédd nLeset 4 Hs
b. how should the agreement be interpretV -{"&é{;\ M‘ At
c. how the correct interpretation can be applied to this case 67)/) e
d. conclusion (for submissions this is often placed at the beginning to present and
emphasize your position)
3. nothing can be assumed — ask yourself, do{ you need to add the word “because”?
Al s 20 fla At
Some basic rules of interpretation
1. levels of interpretation - Vienna Convention on the Law of Treaties
a.  text— dictionary definitions, normal usage of the words

P ¢ b.  context— surrounding words, purpose of provision, article, or agreement(s)
M L <sVs—C.  negotiating history -~ prp 2 Le. 4 -
,’9"2 ré N 2. levels of persuasiveness — must clearly establish relationship
T)e 4\(%@@. same agreement, same fact pattern

b

. same agreement, parallel provision, same purpose ¢
c. rww S Fe 419 < CM :

d. related agreement, similar wording < @ < 4 Deg < C,O/
wg}/qi.a ) i '

ﬁ’w //@Z& af étv’f,(“fe» CrlLtt en Q- 4'—-«9(
I/I < o wq/éqgﬁh ﬂ I
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Accessions 2003/11/24
©How to become a member of the WTO(Attachment I)

—>Who can apply
—>The request for accession
—Submission of a memorandum on the foreign trade regime
—Conditions of entry
—Bilateral negotiations
—The final “accession package”
—Approval of the “accession package”
—Becoming a full member
©Taiwan’s participation
—priority acceding countries
Studying and reviewing respective trade regimes
Engaging on bilateral negotiations
—Current development
commenting on issues of interest at each working party
Negotiating positively with priority countries
Concluding agreement with Cambodia
—Benefit
Economic: Market access
Political: Foreign relations
©Suggestions to Authorities concerned
—>Providing opinions on bilateral negotiatons, e g. tariff
concessions, services commitment, NTM
—Offering comments on respective issues of the trade regime
— Appreciating quick response during the course of bilateral

negotiations and the discussions at each working party
OReference

—Questions raised at working party(Attachment II)
—>Request items at bilateral negotiations(Attachment III)

—Working party report/ Protocol of bilateral agreement
93
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How to become a member of the WTO

Article XII of the WTO Agreement states that accession to the WTO will
be “on terms to be agreed” between the acceding government and the
WTO. Accession to the WTO is essentially a process of

negotiation — quite different from the process of accession to other
international entities, like the IMF, which is largely an automatic process.

Because each accession Working Party takes decisions by consensus, all
interested WTO Members must be in agreement that their individual
concerns have been met and that outstanding issues have been resolved in
the course of their bilateral and multilateral negotiations.

All documentation examined by the accession Working Party during the
process of negotiation remains restricted until completion of the process.

Who can apply

“Any state or customs territory having full autonomy in the conduct of its
trade policies is eligible to accede to the WTO on terms agreed between it
and WTO Members”. (Article XII of the WTO Agreement).

The request for accession

The accession process commences with the submission of a formal
written request for accession by the applicant government. This request is
considered by the General Council which establishes a Working Party to
examine the accession request and, ultimately, to submit the findings of
the Working Party to the General Council for approval. The Working
Party is open to all Members of the WTO.

Submission of a memorandum on the foreign trade regime

The applicant government presents a memorandum covering all aspects
of its trade and legal regime to the Working Party. This memorandum
forms the basis for detailed fact finding by the Working Party.

Subsequent Working Party meetings will see the examination of
questions posed by WTO Members based on the information provided in
the memorandum and the replies provided by the applicant government.



Conditions of entry

After examining all aspects of the existing trade and legal regimes of the
acceding government the Working Party goes into the substantive part of
the multilateral negotiations involved in accessions. This determines the
terms and conditions of entry for the applicant government. Terms and
conditions include commitments to o bserve WTO rules and disciplines
upon accession and transitional periods required to make any legislative
or structural changes where necessary to implement these commitments.

Bilateral negotiations

At the same time, the applicant government engages in bilateral
negotiations with interested Working Party members on concessions and
commitments on market access for goods and services. The results of
these bilateral negotiations are consolidated into a document which is part
of the final “accession package”.

The final “accession package”

The “accession package” consists of three documents which represent the
results of both the multilateral and bilateral phases outlined above. These

are:
o &
a Report of the Working Party containing a summary of
mmm entry and a Protocol of Accession.
chedules of market access commitments in goods and services
agroed between the acceding government and WTO Members.

.
SN
>

Approval of the “accession package”

Once both the Working Party's Draft Report and Protocol of Accession
and the market access commitments in goods and services are completed
to the satisfaction of members of the Working Party, the “accession
package” is adopted at a final formal meeting of the Working Party.

The documents are then presented to the General Council or the
Ministerial Conference for adoption. Once approved by the General
Council or the Ministerial Conference, the accessions package is
redistributed as a non-restricted document.

q5



Two final documents will be issued:
« The Decision of the General Council

The Protocol of Accession of the new entrant a Protocol o f A ccession
annexed to the Report which states that the country accedes to the WTO
Agreement, defines the Schedules and outlines final provisions for timing
of acceptance of the Protocol and full membership of the WTO.

Becoming a full member

Once approved by the General Council of Ministerial Conference, the
applicant is then free to sign the Protocol of Accession stating that it
accepts the approved “accessions package” subject to ratification in its
national parliament. Normally three months is given from signature of the
Protocol of Accession for this to take place.

Thirty days after the applicant government notifies the WTO Secretariat
that it has completed its ratification procedures, the applicant government
becomes a full Member of the WTO

eral negotiations and on the development of working party
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A Brief Introduction to Attending WTO Meetings

Counsellor, Permanent Mission of Taiwan to the WITO

® The WTO meetings at a glance
B Committee meetings: formal and informal modes

B Consultations vy !
s8R Wt
B Workshop / Seminar L iy o J
" ,,,.,Cqﬁ ‘ ‘
® Meeting procedures uj L. @F€ ) o],

B Circulation of the airgram Lt~

. . oL
W Opening by the chair worRs Jree “‘§
B Inquiry of any new business to be added
N No quorum requirement
|

Deliberation of agenda items

€ Taking note

€ Adoption of decisions

€ Revert the item to the next meeting
B Adjourn

W Circulation of meeting minutes

® Ways of making interventions
B Obtaining the floor
W Formalities
W The intervention
stating positions
making proposals
making preliminary observations or remarks
making qualified support
supporting other members’ positions
making reservations
indicating opposition
requesting statements to be placed on the record

000000

® Sense of purpose in making an intervention

---say exactly what you mean to say in a manner the audience will
understand.

W To inform Members about something, or
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B To convince Members of your position, or
W To arouse Members to action.

§ Preparing the outline — always with the audience in mind

“Tell them what you are going to tell them.
Tell them.

Tell them again In a slightly different way.”
~-- Larry King 8 S %

. PR
1. The Introduction P »I Mhoq“!’kf“*t" C
® Get the attention of the audience D ~ d‘ﬁ’LV ‘e ,_j"
(never apologize or give excuses for ill-preparation) W

® Reveal the central idea @ )4" ﬁ7 w&-

2. The Body

® Key point 1 and supporting arguments or data.
® Key point 2 and supporting arguments or data.
® Limit to at most 3 key points.
®

All these main points should lead to the central idea.

3. The Summary

® Signpost the end of the presentation.

® Summarize and reinforce the central idea.
® Make suggestions or conclusions.
L

Q&A (anticipate questions, and prepare answers
beforehand)

4. Revision
® Distance yourself from your writing

® Shift your perspective to that of the audience.

J’% Aw7cﬁc( ?’&zc*@ T hprers, //ij
&wa-&%“—f I\n_ﬁé"/""’ng' m éﬁel/f, 2



§The Language of Meeting

1.

eV 3 E

It's my great pleasure to chair this committee.

On behalf of my mission, allow me to extend a warm welcome to you.
I think we should begin.

Shall we get started?

HAz
Is there any new business members wish to add to the agenda?
1t appears to be none. The agenda is adopted.

I’d like to propose that we add to the agenda the question of...
1 think we should take up the problem...

. RAGHRER

The purpose (goal) of the meeting is. ..

We are here to discuss...

The task before us is to reach a consensus on...

The meeting provides us with a good opportunity to...

- EEAET

I'd like to call on __to talk about...

I have the pleasure of inviting __ to address...
TI'd like to turn the floor to __.

May Iask __ to share your thought with us?
Perhaps Mr. Sloan cares to comment on ...

BRAGETH
Mr. Chairman, may I have the floor?
I wonder if I could respond to Mr. A’s proposal.
If I may, I’d like to say something about the....
If I could just offer my viewpoint on....

6. FiEIF

Regarding the..., I believe...

As Isee it, first of all...; secondly,...

Let me begin by pointing out that...

I’d like to make a few remarks concerning...

1ol



There are a number of issues that deserve our attention
My positions on the issue are as follows...
We feel it's important (essential, critical...) to....

7. R EE
I (am inclined to, tend to) think
In my opinion (Personally), 1...
As I understand it, the core of the issue...
I would like to draw the attention of the committee to__.
My initial (preliminary) observation of the issue is...
I'd like to share with you a few thoughts on...

8. | &x
My point is...
I wish to make a point by saying...
The crux (core) of the issue is...
‘What I'm trying to say is...
‘What I'm getting at is...
The bottom line is ...
I wish to emphasize that ...
‘We mustn’t underestimate the importance of ...
I believe this warrants further discussion.

8. RS &/ bord oy
Moreover, it is important to note that... Subgtance Vad
Now let’s turn to... 4"(‘5
This leads me to my second point... grcT st ¢
The issue must be seen in conjunction with .\ pest - | 7“’ St "'b—)

Having said that, I'd like to... Conn n,eu’(T‘\\. o
Let’s look at the issue from another angle.
9. WARRFE

I did not quite catch your point. Would you mind going over it again?

Could you explain what you mean by...?

If T understand you correctly, you seem to be saying...

Correct me if I am wrong, but...

Could you please be more specific on...?



\Xo. BHMZEEE
You have made an interesting point, and I
What the previous speaker just said is very important, but
I am impressed by your presentation, and I
If I understand you correctly, you're saying
I'know what you're trying to say. Let me...

\/11. E 2 il

What do you think about...?

How do you think this will affect...?

I wonder if you could tell me...

Would you care to elaborate (expand on) a bit?
Do you mind telling us more about...?

Have you taken into account of...?

Have it occurred to you that...?

12, mE Wz EEE
N Thank you for your question (comment).
That's a good question. J—

That’s a very important(interesting) Juestion.
That's a very interesting point %ﬁ"made.
I am glad that you ask this question
I'm delighted to answer your question.
I appreciate your interest in this matter.
I am glad you asked the question.

\/ 1Byx

Let me answer your question briefly.

To (the best of) my knowledge,...

I'm afraid I have no idea of....

I’'m sorry I don’t have the information on hand.

Well, it’s rather difficult to say at present.

It really depends what you mean by...

I'm sorry I can’t (am not in the position to) answer your question.
1 wish I could answer the question, but...
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14. &K1
I beg your pardon?
Are you saying that...?
Could you please rephrase your question?
What exactly are you trying to say?
What are you getting at?
‘What exactly is your point?

I am not quite sure what you mean by... Could you...?

15. 5| $=@sF £
As I was saying, the issue is...
Going back to what I was saying,
Perhaps I could resume the topic...
Like I said earlier, it is...
If I may just go back to the point I was making...
1 see your point, but can we stick to the main subject here?

16. #EzE
Do you have any recommendation?
Do we have other options (alternatives)?
What's your suggestion?
What do you think?

17. R
I propose that...
If I may, I would suggest that...
I would like to put forward a proposal that. ..
It might be a good idea to...
Perhaps we should...
I (strongly) recommend (advise, suggest). ..
Wouldn’t it be a good idea to...?
It would be in our common interest to ...
It seems to me that the only solution is...

18. 7% %7
1 would emphasize (underscore, underline). ..
Let me make it clear that...
There is no doubt that...



19. 845 %9
Let me give you an example.
According to the statistics,...
Allow me to elaborate a bit on...
To illustrate this point, let’s consider... for a moment.
By way of example, I would cite the case of...
A case in point is. ..

20. b8 F R
A would mean..., but B is more...
Ais OK, but I like B better.
I would prefer A to B because...
A has an advantage over B in that...
On the one hand...,but on the other hand....
Although...., nevertheless....
‘While..., we should also remember that ...
Despite the fact that..., I ...

21, FRAEH R
1 agree up to a point, but...
To a certain extent I agree with you, but...
By and large, I would accept your views, but...
I agree in principle, but...
I am afraid I have to qualify my support for...

22. RTRRAREH
I can go along with the...
My delegation has no problem with...
I am pleased with the...
1 share the view with...
I think you're right in saying that...
I agree with your idea.
I couldn’t agree with you more.
I am with you.
My delegation would like to associate itself with...
I am in favor of the...

My delegation supports...

195



23, ZRR H R

You have a point there, but...

You may be right in saying ..., but...

On the face of it, the proposal seems feasible, but...
It is all very well to say..., but...

It is open to question whether...

I see your point, but...

I am surprised by the...

I have certain reservations about...

1 feel a decision at this stage would be premature.
Shall we revert to this question at our next meeting?
I believe the whole issue needs to be looked at more carefully.
I am not sure whether that’s a good idea to...

24, FoRR Y

My delegation has great concern over (about)...

I don't want to be discouraging, but...

With due respect, I’d like to point out that...

To put it bluntly, I am afraid I can’t agree with you.
Frankly, I am not sure the proposal is feasible.

We find it regrettable (difficult) to ...

I am afraid I have to raise (take) the issue with you.
I am afraid that we have to call into question the ...
I’'m sorry that I have to disagree with you.

My instructions do not permit me to ...

I beg to differ.

Under no circumstances (by no means) could we agree to the ...

25. A& ER

26.

I don’t have anything to add.

My delegation has no further comment.

I’m afraid I’'m not in a position to make any comment at this moment.

My delegation takes no position on this issue. But we reserve the right to come
back to it.

THHBMAR
1 regret we're out of time.
I’m afraid we're running behind the schedule.



27.

28.

29.

30.

31.

32,

Due to time constraint, I am afraid that we have to ...
In the interest of time, perhaps we should ...
I hate to call time, but I am afraid...

Allow me to sum up the discussion......
In conclusion, I think we are in agreement on. ..
To review briefly, the main points that have been made are...

I think the following conclusions may be drawn from the discussion:...

Let me end by saying that...
Finally, I'd like to conclude the meeting by thanking...

P &

Are there any questions?

I am pleased to take your questions.

I am sure some of you may have questions.

If you have any questions, please feel free to ask.
I'm afraid I can only entertain two more questions.

HENZEER

I thank you for your time and attention.

I appreciate the opportunity to speak to you

It's my pleasure to attend this meeting.

I really enjoy coming here to exchange views with all of you.
Thank you. It's been a useful meeting,

BB

Shall we end (conclude) the meeting here?

If everyone’s in agreement, I suggest that we ...
Does anyone have anything to add?

EHRE

The meeting is adjourned (closed).

If nobody has anything further, we can draw the meeting to a close.
If that’s everything, we can stop here.

* R
Regarding (With respect to, As to, Concerning, In terms of ...)...

teq



To begin with,...

At the outset,...

Finally,...

At the end of the day, ..

The bottom line is...

As a matter of fact (Actually),...
As (So) far as I am concerned,...
Generally (Frankly) speaking,...
All things considered,...

By and large,...

On the whole,...

To be honest with you,...
However (Nevertheless),...
Anyway (Anyhow),...

In the meantime (Meanwhile),...
In this connection,...

At this juncture,...

In the final analysis,...

At this point in time,...

For this purpose (To that end, In order to),..
As a result (Therefore, Consequently),
On second thought, I ...

Having said that, I ...

For the sake of simplicity (argument), let me just...

Let me put it this way. (In other words,...)
Simply put,

In conclusion, (to conclude, to sum up..)...
In a nutshelli,...
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Excerpts of GC Meeting Minutes

L. The Chairman, on behalf of the entire membership, extended his appreciation
and compliments for the hard work the Chairman and members of the Budget
Committee, together with the Secretariat, had put into this report. As Members were
aware, the budget provisions included a salary adjustment for the Secretariat of four
per cent:, three per cent awarded on 1 January 2003 and the remaining one per cent
on 1 July 2003. The Budget Committee had also recommended such further
adjustment as was necessary to restore parity with the UN Common System.

2. The representative of China said that his Government had reservations
regarding the 8.3 per cent budget increase which added to China's already sharp
increase in its budget contribution due to the expansion of its total trade. In the
interests of the system, his Government did not intend to block a consensus on this
matter, but wished nevertheless to place its reservations on record.

3 China’s Transitional Review under Section 18.2 of the Protocol of Accession
to the WTO Agreement.

4. The Chairman recalled that Section 18.2 of the Protocol on Accession of
China to the WTO Agreement required that: "The General Council shall, within one
year after accession, and in accordance with paragraph 4 of Section 18, review the
implementation by China of the WTO Agreement and the provisions of this Protocol.
The General Council shall conduct such review in accordance with the framework set
out in Annex 1B and the reports of the subsidiary bodies on their respective reviews
of China's implementation of the WTO Agreement and of the related provisions of the
Protocol were contained in documents G/L/596, S/C/15, IP/C/26, WT/BOP/R/68.

A\

kR g

. The representative of China thanked the Chairpersons of the subsidiary bodies
for their reports. The following day would be the one-year anniversary of China's
accession to the WTO, and there would be many seminars, reports and comments in
China's news media to mark the event. In China there was still unabating interest in
learning about WTO rules and in discussing the impact of China’s WTO membership
on its economic and social life. More and more people had come to see that
accession had brought China great opportunities as well as huge challenges. During
the accession negotiations, China had made extensive and wide-ranging commitments
in line with its economic reform and open policy, and at the requests of other
Members. Although the implementation of these commitments entailed enormous
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difficulties, China had made its utmost efforts to meet its obligations. These efforts
were reflected in a whole series of measures, including amending legislation to
strengthen the legal framework, heightening the transparency of its trade policies,
lowering tariffs, trimming down various trade restrictions, expanding market-access
opportunities and improving the investment environment. Positive results had been
achieved in these areas to bring China’s trade regime into line with WTO rules and
accession commitments, which, he believed, were evident to all WTO Members.

{’?{ﬂ‘e{k 9N \Q)""Q‘gaé’ YM&N‘; O Ol €

6. The representative of Chinese Taipei said that his delegation wished to give
die recognition to the efforts of the Chinesé ( delegation in responding to the questions
raised by Chinesﬁaipei and by many other Members conceming China's
hﬁplementation of its accession commitments. Ma.ny Members with substantial
investment and trade interests in China had either submitted written questions or
intervened verbally in the course of the TRM sessions. Since Chinese Taipei had
such a close trading relationship with China and was one of China's largest foreign
direct investors, his delegation had participated positively in the TRM process.
Altogether it had tabled ten written submissions and had made considerable use of the
forum to exchange views with China's capital-based experts. As a result of these
useful exchanges, his delegation was now in a better position to understand the
general status of China's implementation of its accession commitments and to
appreciate some of the difficulties that might have been involved. In his delegation's
view, it had achieved, to a large extent, the shared goal of assisting China to improve
its conformity with WTO rules and principles. His delegation considered that China
had been making conscientious efforts to fulfill its obligations under the TRM, and
the mechanism had proved to be extremely useful. He looked forward to continued
improvement in the years to come.
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Remarks by Permanent Representative Ching-Chang Yen
of the Separate Customs Territory of Taiwan, Penghu, Kinmen and
Matsu at the Trade Policy Review of Canada,
Wednesday, 12 March 2003

Madam Chairperson, may I firstly offer our congratulations on your
appointment as Chair of the Trade Policy Review.

On behalf of my delegation, I would like to extend a very warm welcome
to Director, Mr. Randle Wilson and his delegation from Ottawa to this
review of Canada’s trade policies over the last two years. I would
particularly like to thank the discussant, our colleague His Excellency Mr.
S. H. J6hannesson, for his valuable contribution - as well as a great sense
of humour - to this review. My delegation also greatly appreciates the
efforts undertaken by the Canadian government and the WTO Secretariat
in preparing such excellent reports for our reference.

On a general note, may I start by complimenting Canada on its sound
macroeconomic policies and outward-looking trade regime, which have
succeeded in strengthening its economic position over recent years.
Canada’s achievements in this respect are reflected in its impressive GDP
growth and low inflation rate — solid foundations that are no doubt
helping it to better cope with the current global economic slowdown. My
delegation has the pleasure to note that Canada has attached great
importance to the Doha Development Agenda. We also hold the view that
only a successful conclusion to this round of multilateral trade

negotiations will help the world economy to emerge from its present state
and benefit all countries — developing and developed.

We enjoy very close and long-standing economic ties with Canada, as
reflected in the trade flows between us. Indeed, Taiwan is one of
Canada’s main trading partners. Two-way trade between us in 2002
amounted to US$ 2.47 billion. Of this, our imports from Canada totalled
USS$ 0.94 billion and our exports to Canada were US$ 1.53 billion, giving
us a trade surplus of US$ 0.59 billion. In fact, this bilateral trade between
us is complementary in nature. A high proportion of our imports from
Canada are hi-tech products. Canada also supplies us natural resources.

tel
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At the same time, we provide Canada with a variety of high quality, but
low-priced, components for its machinery, aerospace, transportation,
biotech and peripheral equipment industries, among others. And we are
firmly convinced that there is a lot more room left for further cooperation
and trade development between us in the coming years, especially in the
areas of biotechnology, hi-tech and environmental industries.

My delegation acknowledges and greatly appreciates the extremely active
role that Canada plays in the WTO. In this regard, we are especially
indebted to the generosity of Canada in allowing the most capable
Ambassador Sergio Marchi to be in charge of the General Council for one
year. We also recognize Canada’s long-standing commitment to an open

and transparent global trading system in the areas of agriculture,
industrial products and services.

Madam Chairperson, my delegation does, however, have some concerns
relating to certain areas of Canada’s trade policy. The full list of written
questions from my delegation has already been submitted, but I would
like briefly to touch on two that are of special interest to us.

The first relates to Canada’s SPS measures on animal products. It is
widely known that CWD (Chronic Wasting Disease) is a type of TSE
(Transmissible Spongiform Encephalopathies). We notice that more and
more CWD cases are being found in Canada. Certainly, there has not
been any scientific evidence of a linkage between CWD and BSE yet.
However, as we have seen, the outbreaks of BSE in some other countries
were probably caused by TSE-infected animal products having been fed
to cows as an alternative source of protein. Bearing in mind that Canada
is one of our major suppliers of bovine meats and other animal products,
we are eager to be provided with more information on how it treats
CWD-infected materials in order to prevent the spread of contamination
by TSE agents into the food chain and what sanitary measures are being

taken concerning these animals and related products, so that safe trade
can be assured.

Another area of concern relates to the subject of intellectual property
rights protection. We understand that the Canadian government has a well
established legal regime for enhancing IPR protection. My government

%
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fully recognizes the Canadian government’s determination to protect
intellectual property rights and thus has no doubt about its abilities in this
respect. However, with the continued increase of Chinese immigration
into Canada, the situation concerning Chinese-language intellectual
property infringement, especially in music and pop songs, has attracted
the attention of our music-producing industry, which is one of the most
important in the Chinese-speaking world. We would therefore appreciate
it if Canada could shed some light on how to ensure the same protection

for intellectual property in other languages as it does for that in English
and French.

Madam Chairperson, in concluding my remarks, while committed to
further cooperation with Canada, particularly in the areas of services and
the market access of industrial products, my delegation would like to take

this opportunity to offer our best wishes to Canada for a successful trade
policy review.

I thank you, Madam Chairperson, for giving me the floor.

13
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WORLD TRADE RESTRICTED
S/FIN/M/37
ORGANIZATION 24 October 2002

(02-5856)

Committee on Trade in Financial Services

REPORT OF THE MEETING HELD ON 21 OCTOBER 2002
Note by the Secretariat'

31. The representative of Chinese Taipei said that credit should be given to the Chinese
% delegation for its obvious efforts in preparing the responses to the questions and

comments tabled by his delegation and several others. As one of the major trading

;/ partners and investors in China, Chinese Taipei felt much obliged to address a number of

M%gjtimate concerns in areas where China might have lapsed in its implementation.

inese Taipei strongly believed that a smooth implementation of China's accession

Protocol was in the best interest of all Members concemed, including China itself.
Chinese Taipei looked forward to a successful transitional review mechanism.

32. He then made some specific comments. Chinese Taipei was of the opinion that the
Chinese delegation had made conscientious efforts in preparing all the documents

33. Regarding the issue of auto financing by non-banking institutions, he reminded that it was

_ raised by the submissions made by the United States and Japan, dated 1 October.

/ ‘-{? Incidentally, he found with pleasant surprise that a draft rule had been published by the
rd

People's Bank of China one week later for comments. Of course, that commitment was

made to be available upon the accession of China, earlier this year. But, the reasons
presented by the Chinese delegate previously were quite understandable because it
required a very comprehensive inter-agency hearing and consultation. From his

perspective, the timely publication of this piece of legislation for comments was a
development worthy of attention.

/ ; 34. Chinese Taipei had tabled a wide range of issues covering securities, banking and
/:) 17 insurance. Most of Chinese Taipei's concerns overlapped with those tabled by four other
Members. These concerns lay in the unusually high capital requirements for foreign
institutions, the lack of transparency in Chinese regulations and the lengthy and uncertain

sl
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48.

. The representative of

licensing procedurgs. Having said that he turned to an issue that was not answered by
the Chinese delegation. It was his understanding that in order for a foreign financial
institution to be able to operate in China, a so-called memorandum of understanding for
mutual cooperation in the regulation of the business was required. He asked the Chinese
delegation whether the rationale for that could be provided. Having said that, he noted
that Chinese Taipei was a major trading partner of China, and a major foreign direct
investor in China. It had invested more than a hundred billion dollars in China.
Therefore there was a legitimate need for financing for Chinese Taipei investors in China.
He reported that four banks from Chinese Taipei had been given the status of
representative office, and were waiting to be upgraded. But in order to up-grade their
operation, they were requested to sign a memorandum of Understanding with the Chinese

authorities, namely the People's Bank of China. He wished that some kind of flexibility
could be created for this kind of document to be signed.

Regarding the questions raised by Chinese Taipei, China made the following clarification.
The normal trade relations in light of WTO principles and rules between China and the
separate customs territory Chinese Taipei had not yet been established. Such a situation
was caused by unilateral restrictions erected by Chinese Taipei. China's policies towards
Chinese Taipei were open_and non-discriminatory. Therefore, it was meaningless for
Chinese Taipei to ask any specific question to China while it refused to fulfill its basic
obligations under the WTO to allow the normal flow of goods, services and people across

the strait. It was China'’s hopegth4tzall-this fundamental issues would be first dealt with
through bilateral channels.

- The representative of Chinese Taipei said that he could not agree more with China that

China would implement this WTO obligation in a non-discriminatory manner.
Therefore, it was only appropriate for Chinese Taipei to address some of its legitimate

concerns. Chinese Taipei had some reservations about China's reference that some of
those issues were bilateral in nature.

China noted that in the report of the last meeting, under item C
("Recent Developments in Financial Services Trade"), there were some words and

phrases expressed by Chinese Taipei, which in China's view were not appropriate,

China expressed its concern on that wording, and expressed its strong reservation. She
requested that this statement be recorded in the report of this meeting.

. The representative of Chinese Taipei said that China's reference to Mr. Tseng's statement

at the last meeting as inappropriate was not acceptable. He requested this statement to
be fully registered in the minutes of this meeting.

(i5 2
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WT/WGTDF/M/4
Page 4

mean that portfolio assets would be subject to a State-to-State dispute settlement in the WTO. This
would in tumn need to be examined in relation to private sector involvement under an IMF-sponsored
mechanism. The Secretariat wished only at this stage to identify this issue as one of potential overlap
between international organizations. With respect to competition, government procurement, and trade
facilitation, these areas were not only part of the WTO agenda, but also of PRSPs and they formed a
wider "behind-the-border" agenda aimed at developing countries in order to build a more open,
efficient business environment that helped increase the supply-response to new export opportunities.

In this sense, (and as discussed in earlier meetings of the Working Group) it was linked to trade
liberalization and debt alleviation.

13. The Chairman acknowledged that the representative of Japan had a point in the sense that the
Working Group needed to remain focused on the essential parts of its mandate, which would help
make its report to Ministers in a timely manner. However, he believed that this requirement was also
shared by the Secretariat, which had done its best so far to help keep the Working Group on track.

14.  The representative of Brazil first highlighted two issues that were of importance to his
country; both of which were mentioned in the Secretariat Note. The first was trade financing (both
for exports and for imports), in terms of ensuring that crisis-stricken countries could continue to tap
into international sources of finance; and the second was market access, particularly for countries
facing structural external vulnerabilities, which was an issue within the remit of the WTO. He turned
to paragraphs 34-37 and 41 of the Note, concerning the relationship between financial services
liberalization and capital account liberalization. He wished to point out that it would be useful if the
suggestions made by the Secretariat in this area, if taken up by Members, could incorporate the
question of capital account liberalization and current financial services negotiations, as it seemed that
the GATS already contained parts of a legal framework for Members to commit to opening their
capital account. He referred in particular to the GATS Annex on Financial Services which contained
definitions of activities, that, once committed on a cross-border basis by a Member, meant that the
Member in question would be committing to allow free flow of capital on a cross-border basis. This
would be the case if a Member made a commitment on the cross-border supply of services such as
lending of all types, portfolios, asset and pension fund management. He therefore emphasized the
need to take this up in the context of the Working Group on Trade, Debt and Finance, as, while
concurring that capital account liberalization could be looked at from the point view of investment, it
had already come up in the financial services negotiations (in particular in some of the requests of
Brazil's trading partners). Requests for further study in the Committee on Financial Services had been
negated by others Members suggesting that the WTO would have little to add to existing work by the
IMF and the World Bank. He therefore agreed with the Secretariat Note that joint or coordinated
research by the three organizations involved in Coherence would be welcome.

15. The representative of Chinese Taipei considered the Secretariat Note as a good basis for
work. It emphasized in particular issues such as the availability of trade financing in times of extreme
crisis, which should be considered as the priority of the Working Group in its future work.
Responding to the statement made by Korea, he emphasized that the efficient recovery of the Korean
economy after the 1997-99 financial crisis, resulting in part from the tough reforms made at the time,
was to be noted by the WTO Members experiencing financial crises. He considered that the remarks
made by Korea concerning the possible undermining effects of incoherence between international

organizations merited the attention of the Working Group, and therefore sought additional details to
be able to appreciate fully its systemic consequences.

16. The representative of Pakistan qualified Korea's statement as "eye opening” and said that it
showed that there were elements which had a potential to undermine the entire Coherence Mandate
that needed to be further discussed in the Working Group. Referring to the Marrakesh Declaration
and other texts, he believed that one should not lose sight of the main objectives of the three
complementary organizations i.e.. (i) to facilitate the expansion and balance of growth in
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Outline for discussion on the Negotiations on the Doha Agenda

1. Possible reasons to launch a new round of trade negotiation.
®  To further liberalize the international trade regime in order to stimulate
world economic growth?
® To make new trade rules or to improve the existing rules since the current
rules are insufficient or inadequate?

®  To maintain the prominence of the WTQ since a world trade negotiation ;o '? ~

!l

round can attract strong and widespread attention? %
®  Any other reasons that you can think of?

Are you aware of the reasons to launch the Uruguay Round negotiation?
® Why Seattle Meeting which attempted to launch a new trade round
negotlatlon ended w1th a big failure? Any lessons to the trade community?
( ‘7 ’&é‘l@ .m 2, s/ f?, 2 p¢ /%7/7;{ ﬁg% e 006(“‘7(
2. Circumstances surrounding launch of Doha Round of Negotiations. Which one
factor or factors are the major reasons for WTO members to agree on the launch
of the Round? Why?

® Political situation
e b WL
September 11,2001 €11 544 >T £ HHED
® Economlc Sltuatlon o S;E

Slowdown in the major countries —~ Py -fk ( K g ‘f“ :
® Trade situation
Potential conflicts between major powers

{ N .

~ . o A (> =

®  North-South conflict — /g o 3 :g\ (c; N ) /{( st < 6
Divide getting bigger [ < \igf} 3 ve 25

® Poverty of the world

®  Can the trade round solve those problems?

Is it a good idea to start this round under the circumstance? Any urgency?
Are the members ready? Why and why not?

®  You may want to compare the circumstances surrounding the launch of
Uruguay Round negotiation.

3. Why members agreed to this round? What are their expectations out of the
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4. What is the Doha Agenda? What are the mandates?

Ve 4
5. How are the negotiations organized? 7 j} i
"
Timetable 17

® Deadline for the whole negotiation: by Jan 1, 2005 as Asmgle undertaking.
® Deadline for dispute settlement negotiations: May 2003
® Deadline for negotiations on registration system m for g;,ographlcal
indications: 5™ Ministerial Conference.
® Deadline for the establishment of agriculture modalities for the further

commitments: March 31, 2003.
TS

¢ g 244 'c0/~/§ 7
O, Trade Negotiation Committee
Two new negotiating groups are established:
Market access

WTO rules ( anti-dumping, subsidies, regional trade agreements )
Issues covered by the existing bodies:

Agriculture: in special sessions of the Agriculture Committee

Services: in special sessions of the Services Council

Geographical indications, a multilateral registration system:

In special sessions of TRIPs council.

Dispute Settlement Understanding: in special sessions of the DSB.

Environment: in special sessions of the Trade and Environment Committee.

Implementation issues: in relevant bodies

Review of all special and differential treatment provisions: in special

sessions of the Trade and Development Committee.

6.  What are the basic principles of the negotiation? Do you think those principles
are helpful to the Round? Or those principles are not necessary and only create
more problems for the Round?

.y QUV\ Single undertaking
Participation
Transparency
Special and differential treatment
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7. What progress made so far? B \DC POV ceby (.»/-e »
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8.  Cancun Ministerial Conference Q@ LPC a7
‘What happen? Whose fault?

Group 20 made unreasonable proposal?, / /b/ 3 " ;
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ACP countries refused to talk? , Vics, Carllea p )

Rich countries ignored the need of the poor countries? o ﬁ[‘?
Time is too short to make a deal? ) w5, Sa

Current efforts. / /@ 4} 4O
L g s
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9. The assessment /#9 ‘ &
®  We all know the multilateral trade system will not die and the Doha Round
will not stop. However, is there any negative impact on the WTO as a
result of the Cancun Conference? What kind of lessons can the WTO
learn from this? What kind of lessons can Taiwan learn from this?
®  What are the possible developments in the future? What do we want?
What is Taiwan’s strategy? How to prepare ourselves? How to
influence the result of the negotiation?
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Progress of WTO Services Negotiations

1. General Agreement on Trade in Services: Objectives
® Expansion of Services Trade.

® Progressive Liberalization through successive rounds of

negotiations

® Transparency of rules and regulations.

® |ncreasing participation of developing countries.
2. Negotiation Mandate

® The GATS Article XIX:1 (built-in Agenda): A commitment by

WTO Members to progressively liberalize trade in services
no later than five year from the date of entry into force of the
WTO Agreements ( On 7 Feb 2000, the General Council
decided that the services negotiations be conducted in
Special Sessions of the Council for Trade in Services.

Article XIX:3 mandates the Services Council to establish
negotiating guideline and procedures, and to carry out
assessment of trade in services bothin overall terms and on
sectoral basis.

Article VI:4, mandates negotiations on Domestic
Regulations.

Article X, XIli, XV mandate multilateral negotiation.on
Emergency Safeguard Measures, Government
Procurement ana Subsidies.

3. The Doha Negotiating Mandate (paragraph 15)

The Doha Declaration endorses the work already done,
reaffirms the negotiating guidelines and procedures, and
establishes some key elements of the timetable including,
most importantly, the deadline for the conclusion of the
negotiations as part of a single undertaking.

Members reaffirm the Guideline and Procedures for the

_Negotiations on Trade in Service (S/L/93, attachment) as

the basis for continuing the negotiations.



4.. Procedures and Key Dates.

Start: :7 Feb.2000

Negotiating guidelines and procedures: March 2001
Requests for market access: 30 June 2002

Initial offers of Market access: by 31 March 2003
Stocktaking: 5™ Ministerial Conference, 2003 { in Mexico)
Deadine: by 1% January 2005, part of single undertaking

5. Negotiation Tools

Guidelines for the Scheduling of Specific Commitments
Under the GATS (S/L/92)

Assessment for Trade in services in overall terms and on a
sectoral basis (Article XIX. 3)

Modalities for the treatment of autonomous liberalization
(Article XIX. 3, attachment 2)

Modalities for the special treatment for least-developed
country members (Article XiX. 3, attachment 3)

Classification issues

6. GATS Reviews.

GATS technical review- Article XX:2

MFN exemption (Anhex on Article 1l exemptions: review
shall be conducted no more than five years after the entry
into force of the WTO Agreement

Coverage of Air Transport, Telecom Accounting Rates etc.

7. Classification and Scheduling Problems

Modification of the current Sector Classification List based
on the UN Provisional Central Product Classifications
(CPC)

12



® Definition of sector clusters to remedy classification
problems and / or take into account economic
interlinkages?

® Revision of the current Scheduling Guidelines.

8. Domestic Regulations

® NMembers shall aim to compiete negotiations under Article
V1:4... prior to the conclusion of negotiations on specific
commitments.

® Members ensure the qualification requirements and
procedures, technical standards and licensing
requirements domot constitute unnecessary barriers to trade
in services. Disciplines shall ensure such requirement are :
objective and transparent criteria, not more burdensome
than necessary to ensure the quality of the service , in the
case of licensing procedures, not in themselves a
restriction on the supply of the services.

® Disciplines on Domestic Regulation in the Accountancy
Sector. ( 30" Nov. 1998. attachment 4)

® Horizontal vs. Sectoral approaches

® Negotiation issues:
~ Example list of domestic regulations measures
- Domestic consuitation with professional bodies
- Seminars on domestic regulations

« Mutual recognition (Article 7)

- guidelines for Mutual Recognition Agreements or
Arrangements in the Accountancy Sector (28" May,
1997, attachment 5)

9. GATS Rules Negotiation

« Emergency safeguard measures (Article X:1):finalize the
negotiation by 15 March 2004.



» Subsidies (Article XV:1):for the purpose of such negotiations
(multilateral disciplines to avoid such trade-distortive effects),
Members shall exchange information concerning all subsidies
related to trade in services that they provide to their domestic
service suppliers.

« Government Procurement (Article X111:2):take stock of
progress of negotiation by the Fifth Ministerial Conference.

» Attachment 6

10. Market Access Negotiation
® [nitial requests vs. Initial offers
— content, format, process .
— initial request:: by 30 June 2002
— initial offers: by 31 March 2003
@ Bilateral talks
— Services Weeks
— Invite experts to participate

@ |nformal groups

23
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A trainee’s perception on Taiwan’s WTO mission

Kuo, KerChung

Good morning, Ambassador, Minister Deng, Minister Kao and
dear colleagues of this mission:

Dear Ambassador, I am here with my full heart to pay my salute
to the excellence of your leadership that makes this mission
bright and shining. I would also like to express my deep
appreciation toward you and your colleagues for the guidance of

what are WTO and this mission all about.

In such short period, we have attended five WTO meetings and
ten training classes held by the colleagues in this mission. Since
you are all experts in related issues, it would be unwise for me
to go into any specific issue in detail. As a trained plant
pathologist, I would start to share with you my thoughts about
SPS, agriculture and finally some general thoughts about this

program in general.
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SPS agreement is a field highly technical and speaks a kind of
language very much different from others in this mission. 1
thank Ray Chang that has done so much and so well in linking
the BAPHIQ and related authorities among member countries.
In a recent SPS meeting, he has effectively assisted BAPHIQ to
respond to New Zealand and US regarding market access of
potato and quarantine measures of dog food respectively. AslI
recalled a chat between we trainees and Minister Deng over last
weekend dinner table that SPS issue is important in many ways
such as safeguarding the nation and protecting the consumers
and natural resources. In addition to that, the measures could

also serve as a bargaining chip in the WTO negotiations to serve

the nation’s best interests.

With BAPHIQ being a family member of the Council of
Agriculture, I also want to mention that I am deeply impressed
by jobs that Susan is doing here. The Cuncun setback was due,
in part, to the failure of the agriculture negotiations. These are

highly controversial and extremely difficult to reach a consensus

(x5
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on. The huge gap between developing and developed countries
regarding market access, domestic support and subsidies is
hindering this new round of negotiations. We don’t seem to
see the silver lining of the negotiation just yet. The fact that
developing countries consider that they did not gain as much as
developed countries in the Uruguay Round seems to be one of
the reasons why the developing countries are taking a firm stand
in this new round negotiation. Many ﬁlembers expect developed
countries to make deeper concessions and use the cotton export
subsidy case as an indicator to test the goodwill of the
developed countries. As a small country with agriculture only
counting for 4% of GDP, Taiwan doesn’t have a lot to play with.
However, I was glad, due to Susan’s generosity, to attend the
G-10 meeting on November 17 which allowed me to see at first
hand her active participation in that group. This has given me
the impression that the longer time needed for the agricultural
reforms back home to be implemented will eventually be
achieved as a result of her active involvement in the G-10

meeting.
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Looking back at Harvard executive program that I took last
August, one of the conclusions we came up with is that a deeper
integration is needed for the world trade regime to work
properly. The member countries need to show their goodwill
to other members and to decide what to give and what to take in
order for the negotiation to go further such as flexibility. The
deeper integration is not only true in the international arena but
also true back home. We used to conduct WTO business with
simple mind and not knowing the complexity behind. As
regards what to give and what to take, without coming to this
mission we would not have been able to experience and

understand in person the full complexity of WTO issues.

If I may, I would like to call these two weeks a ‘grace period’ for
us since it is a great privilege for us to escape from our jobs and
learn so much from you. So many thanks to you that making
this training program a very successful one. The vision and in

depth understanding of issues you delivered have transformed
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our knowledge about WTO and the role of Taiwan in a very

sound manner.
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A few thoughts on the Field Trip to the WTO

Outline

2. Observations on WTO meetings
(1) Being polite before attacking
(2) ‘Behind The Scenes’ contacts
(3) Pragmatism rather than formalism
3. Reflections on improving working relations between Capital
and Mission
(1) Improving the quality of the contact
(2) Maintain a complementary and cooperative working

relationship

(3) Developing a steady and long-lasting partnership

4. Conclusion

12-‘1



e+ =

Ambassador Yen, my respectable fellows in Geneva,

Before I start my presentation, I would like to thank my
colleagues of the Permanent Mission for giving us a great deal
of assistance in the two weeks and for their dedication to our
training program.

This is the third visit for me to Geneva, but it has already
been two years at least since my last visit. And, the
responsibility I have on my shoulders now is also very different
from then. Therefore, I became very tense and experienced a
great deal of anxiety both before arriving and during the first
two days I was here. However, the upbeat atmosphere and
warm-hearted friendship extended by everyone here very soon
made me feel comfortable.

Now, I would like to draw your attention to the outline of
my presentation. Firstly, I would give you and overview of
this training program in the past two weeks. In the second part,
I will talk about what I have observed while attending certain
WTO meetings. Then, I would like to consolidate a few points
about working relationships between the Mission and the
Capital.

1. An Overview of the training in the past two weeks
WTO seems to me to be a mine of information and rules

and regulations. In the Bureau of Foreign Trade, I am in
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charge of certain WTO issues, including antidumping,
subsidy, safeguard and TRIPS rules. It takes a long time to
get to know every one of them really well. I must confess
even though I am familiar with a few WTO agreements, it is
still a big problem to get myself to the point where I feel
comfortable with attending WTO meetings, not to mention
having discussions with other participants in the meetings.
Last Wednesday, Stanley Tseng arranged us to have
lunch with Mr. Human, a formal official of S. African
Representative Office in Geneva and now working for the
WTO Secretariat in charge of the subsidy issue. Mr. Human
has immersed himself in WTO affairs for most of his career
life and is still very humble about his contribution. I can’t
quote his exact words, but his feeling is that the longer he has
been involved in the WTO, the more he has become addicted
to it. Another day, we went along with Susan Chang and
Ray Chang to have lunch with two officials dealing with SPS
issues in the WTO Secretariat.  Without any knowledge of
SPS rules, it was very difficult for me to understand what
they talked about. I want to emphasize again that WTO
knowledge is like a mine, seemingly never exhausted and I
wonder whether we could always be feeling that what we

have learnt about the WTO is still a drop in the ocean.

2. Observations on WTO meetings:

13]
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Now, let’s turn to my observations during attending

WTO meetings in these days. 1 would like to cover three

aspects of my observations.

(1) Being polite before attacking:

@)

The first is ‘Being polite before attacking’. Politeness
always acts as a catalyst for starting the proceedings at
WTO meetings. The Chairman or the Madam Chairman
of the meeting usually presides over the meetings patiently
and in a diplomatic way. Members propose their ideas or
answer questions also with a polite beginning and then go

on to the real and substantial debate.

‘Behind the Scenes’ contacts:

Secondly, before the start of the meetings and during
the break of the meetings, Members also do their best to
sound out other Members’ views or solicit support for their
ideas from other Members. So, on the stage, we seldom
see fierce arguments between Members but behind the
scenes, I must say intense competition has already been
going on. To describe this condition, I would like to use
the term ‘swimming of a duck’ because on the surface of
water, we do not see many ripples behind a duck swimming
by, but no doubt its feet are working very hard under the

water.
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(3) Pragmatism rather than formalism:

In addition, topics discussed in the WTO are all related
to pragmatic trade issues between Members and involve
substantial commitments made by Members, so it is
necessary to invest a great deal of manpower and resources
to cope with obligations and at the same time to achieve
what is in our best interests. So, it would seem that the
appropriate way to judge our performance in the WTO is
not by indicators such as how many times we have attended
the meetings or how many people of our country have ever
received WTO training or other similar criteria; but rather,
by the number of proposals we have initiated or submitted,

or the informal meetings or groups we have been invited to.

3. Reflections on improving working relations between Capital
and Mission
Now, let’s move to a more serious topic regarding the
maintenance of good working relations between the Mission
and the Capital. This is an open question. Here, 1 would

only raise three of my personal views as follows.
(1) Improving the quality of the contact:
Thanks to the advance in electronic and computer

technology, the contact between the domestic and the
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Permanent Mission is much better than that during the
period prior to our acceding to the WTO. However, If
both sides rely only on communicating through official
channels, it is easy to lose sight of the main objective of
the other party and prolong the problems to be solved.
Therefore, improving the contact is important for
achieving a more efficient and fruitful result. 1 would
like to take Henry Liu dealing with the topic of “AD
Friends” as an example. We know there have been
numerous technical topics discussed in informal meetings
of the ‘AD friends’, many of them involving accounting

terms and trade practices. In addition, informal meetings

are .held quite often, most of the times, Henry chooses to

use more efficient ways, such as e-mails or a direct phone
link through the web network to exchange views with his
partners in the BOFT. This practice is also helpful for his
BOFT’s colleague to make reactions or provide positions

as soon as possible.

Maintain a complement and cooperative working
relationship

Secondly, I would like to emphasize how important it
is for the working relationships between the Mission and
the Capital to be complementary and mutually supportive.

Since, being in the front line of he battle, the Mission is
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better aware of the main thrust of the debate and can keep
pace with the trend of issues. On the other side, the
Capital only can simulate the situations and hardly catch
the point of the issues. However, the Capital has more
manpower and resources to develop analysis and positions.
Therefore, both sides are able to play different role on a

specific issue and complement each other.

(3) Developing a steady and long-lasting partnership:

At last but not least, I would like to mention the
importance of establishing a steady and long-lasting
partnership between the Mission and the domestic
authorities. Because of the -complexity of WTO issues, it
is costly to cultivate experts on every subject. It demands
a group of people who can devote themselves entirely to
WTO issues. In addition, the working staffs of the Mission
and the Capital should also have a mechanism for
exchanging posts between them. For example, if a staff
member has been posted in the Mission for two years, he or
she should be designated to the WTO related jobs when or
she returns to the Capital. As a result, the valuable
experience of the WTO can preserved and passed on to the
staff at home. On the other hand, the Capital staff should
also have the chance to be posted Geneva to fight in the real

battlefield and enhance their competence.
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5. Conclusion

I would like to make a conclusion at present. Before
coming to Geneva, I perceived that I have been specialized in
certain specific areas of the WTO. But, after being here for
two weeks, I realize that I have only known a small portion of
the WTO, in a Chinese idiom, I was merely seeing a tree of the
woods. Besides, during the two weeks, I also witness the
remarkable achievement of the Mission, under the leadership of
Ambassador Yen in as shortly as one and half year since our
acceding to the WTO. I believe the Mission will get better in
every aspect as long as there is stronger support from the
domestic, so I raised a few points about the improvement of the
working relationships between the Mission and the Capital. 1
do hope my colleagues of the Mission can continue giving me
advises as I return to Taipei.

At last, I want to thank Ambassador Yen and other
admirable colleagues of the Mission again for providing us with
enlightenment either on WTO expertise or on their working and
life philosophy. This training for staff will be strongly
recommended when we return home and I would like to take
this opportunity to wish all of you good health and happiness all

the time. Thank you very much for your attention.
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Problems of Current Anti-dumping Review Process

By Anita S. J. Su, Participant, 2003 WTO Study Program
September 27,2003

Opening Remarks

Ambassador, Minister Deng, Minister Kao, Ladies and Gentlemen,

It is a great honor for me to make a presentation to you. First of all, I
would like to take this opportunity to express my heartfelt thanks to the
mission. During the past two weeks, the mission provided me not only
the best training courses but also the warmest treatment. The lectures,
especially the one by the Ambassador, allow me to better understand the
WTO because they cover other important areas that I have never had the
chance to understand. In addition, attending the WTO meetings and
meeting with Secretariat officials were also very useful in knowing how
the WTO actually works. All these unique experiences impressed me
deeply and, I am confident that I will be able to do a better job when [ am
back to Taipei.

As I have gained so much from all of you, now, it’s time for me to follow
the basic principle of the WTO—Reciprocity, by making a presentation to
you. The topic of my choice is “Problems of Current Anti-dumping
Review Process”.

1. Overview of AD

As we are aware that there are two sides of the AD problems, one is
when our exporters face the threats of AD measures by other countries,
the other one is when the competent authorities exercise its power to
impose AD measures on imports. Since I am in charge of AD measures at
the MOF, today, I would like to talk about the problems of imposing AD
duties on imports.

First, let me briefly introduce the regulations and human resources
that are involved.
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2. The regulation and the human resources

Based on the WTO AD agreement, the MOF and the MOEA
developed the Implementation Regulation of Countervailing and AD
Duty on December 19, 2001. The imposition of AD duties and the
procedures of investigations should be conducted in compliance with the
regulation. This is not an easy task and in terms of human resources, a

section of only 6 people under the Customs Department is mandated to do
the work.

Now, let me talk about the present situation of imposing AD duty.

3. The cases of Taiwan imposing AD duty

(1) There are 5 cases currently in force.

(2) One of the cases, involving Korea, Poland and Russia, which is
commenced in 1998 will be the first to undergo the so-called
Sunset Review.

Normally, an AD duty shall be terminated if the imposition period
has lasted for 5 years. In this particular case, at the end of the 5-year
period, the MOF may conduct the sunset review, which is designed to
determine the necessity of the continuation of AD duty.

Allow me to turn to the procedures and consequences of sunset
review.

4. The review procedures

(1) Investigation
When the authorities complete the investigation and find that the
dumping may recur and cause material injury to local industry if
the AD duty are lifted, the authorities may extend the AD measures
for another 5 years.

(2) Evidence
However, the authorities may not use the original data 5 years ago
to make new determinations because market situations may have
changed considerably.

(3) Assumption
Therefore, the authorities can only make new determinations based
on assumptions. In other words, we could only make use of the
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small amount of market or industry information that is available to
see if the AD duty are lifted, the same imports are likely to dump
the market and cause material injury to local industry again.

On conducting the sunset review, we are facing some problems in
making a determination. One of them is the lack of experience.

5. The problems in making a determination

(1) Lack of experience--- learning by doing
The MOF has never conducted sunset review before. Therefore, we
do not have any experiences in dealing with the process. We do not
even have a handbook to guide us throughout the procedures. The
only thing we could do is learning by doing.

(2) Difficulties in making the assumptions
In my view, the more serious problem is that we have difficulties in
making the assumptions due to the lack of industry data. Moreover,
it is difficult to get comparable cases from other countries like the
US and the EU for references. Even if the comparable cases are
available, they are not 100% applicable.

Due to the problems mentioned above, I am quite sure that we will
be challenged by the importers or local manufacturers in the future.

6. Challenges by the importers or local manufacturers

(1) Bring the case to the administrative appeal court
Because once a determination is made, the affected parties may
bring the case to the administrative appeal court.

(2) Huge burden to the authorities
Then, the case officers of both MOF and MOEA will have to
appear in court to defend the case. Given that at the MOF there are
only 6 officers, it would be a huge burden to all of us.

(3) Resources constraints play a negative role in the defense
In addition, resources constraints may play a negative role in the
litigation process. It is almost certain that the affected parties will
have more resources to prepare their cases. And recent cases have
indicated that the authorities do not necessarily win.

(4) Exporting countries bring the case to the DSB
Even worse, since now we are a WTO Member, if the exporting

3
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countries decide to bring the case to the DSB, the situation would
become ever more difficult to manage. Personally, I don’t think we
are quite ready to engage other Members, as far as AD is concerned,
in the DSB process.

Now, in order to deal with these problems, I would like to make a few
recommendations for all of us to think about.

7. Recommendations

(1) Improve the skills of case officers
Arrange training programs to enhance the talents of case officers.
(2) Create an expert group
Create an expert group to provide advices and to assist the
authorities in their investigations.
(3) Engage an in-house general lawyer
Engage an in-house general lawyer to appear in court on behalf of
the authorities. It will lighten the burden to the case officers and
better the defense to the case.

8. Conclusion

In conclusion, I understand that it involves more than one ministry to
implement these recommendations. And they will not be easy to come by
in the near future. At present, what we can do is to make all the
preparation needed for the first Sunset Review, which is taking place
now.

Thank you for your attention.
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Presentation for the WTO Training Program

Ambassador Yen, Ministers and my dear colleagues in the meeting.
A few great honor to have an opportunity to take part in this WTO study
program. Taking this opportunity, I would like to express my heart feel
appreciation to ambassador for developing such as well-rounded program
and I find the program to suit me well in comprehensively the operation
of WTO, and I find the lecturers of this program all have in-deep
understanding knowledge of WTO affairs and the lectures are very useful
for me..

To maximize the benefit from the program, I decided to take
advantage of my meetings with various delegations and experts over
these two weeks to conduct a type of study on the imposition of
restriction on the number of white-collar foreign workers and this.is the
subject of my presentation. We are aware that the unemployment rate has
reached over 5 per cent in Taiwan, the middle-aged are losing their jobs
and the young people can’t find jobs. The problem facing us is how to
stipulate regulations that provide the policy flexibility to deal with
different situations in economic development and the labor market.
However, the policy flexibility we wish to maintain should also comply
with our services commitments under the WTO.

According to our commitments on mode 4, we don’t just agree
that: (1) business visitors may enter and stay for an initial period of more
than 90 days, or that(2)Intra-corporate Transferees may enter and stay in
Chinese Taipei for a three-year initial period that may be renewed for
one-year periods indefinitely, and(3)each temporary stay of contractual
service suppliers may be for a period of no more than 90 days or the
duration of the contract, whichever is less, but we also agree that a natural
person employed by business entities in Chinese Taipei may enter and
stay for a period of no more than 3 years., and we don’t include an
economic needs test in our commitments. We are discussing now in
Taiwan whether we can put a restriction on the number or ratio of
white-collar foreign workers coming into country.

Compared to other countries, our commitments are very
comprehensive. According to  informal notes of  the
Secretariat(Job(03)/95), which review the 108 schedules with

15-1
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commitments on mode4, there are 4 categories of natural
persons(1)Intra-Corporate Transferees(ICTs), nearly 60 per cent of the
schedules contain commitments to allow ICTs to work in the country,
(2)Business Visitors and Services Salespersons, about 40 percent of the
commitment schedules contain the categories of business visitors, and/or
services salespersons  (3)Contractual Services suppliers, 15 per cent of
schedules contain a category of contractual service suppliers, (4)other
categories(for example, installers , graduate trainees). Other member’s
commitments seldom include a natural person who is employed by a
domestic enterprise, so they don’t have the same problem as Taiwan.

From my discussion with other mission’s delegations in Geneva
and also form previous discussion in Taipei, I have come to conclusion
that there are basically two different opinions. Some people base their
opinion on article 16 of the General Agreement on Trade in Services, This
lists measures which a member shall not maintain or adopt in sectors
where market-access commitments are undertaken, one of these(d) places
limitations on member of person employed in a particular services sector
(unless otherwise specified in its Schedule) and prevents a member from
applying numerical quotas or an economic needs test. According to this,
we can’t adopt an economic needs test. Some others insist that, according
to paragraph 2 of the annex on Movement of Natural Persons Supplying
Services under the agreement, The GATS shall not apply to measures
affecting natural persons seeking access to the employment market of a
member, so according to this we can limit the total number of natural
persons who are employed by domestic enterprises. It depends on
economic development and the labor market situation.

After discussing with other members’ delegations and
secretariats, I have the impression that interpretation of the WTO rules
leaves some space for different interpretations by members. To maximize
our national benefits, we must ensure that we take advantage of this
situation. In other words, we should be able to use their space to support
our policy in the future with strong argument if faced with questions from
other members, This is just one example of how these last two weeks has
helped my understanding of aspects of WTO mechanism.

Finally I would also like to share just briefly with you some of my

15-2
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general feelings at end of this program. Originally, I think the service
negotiation is a process of request and offer. Last year I took part in the
bilateral negotiations in October. But I had no idea about multilateral
negotiations before joining this service trade week exercise. I have
learned the multilateral exercises and understood its importance through
Ms Yang’s help. This well-designed program has provided me with
understanding of WTO operation. With the understanding helps me not
to see the woods from the trees. So, thank you so much.
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Our Policy of Raising the Value of Banking Licenses

V.S. Our WTO Commitments

By Yu-Hua Lu, Auditor
Bureau of Monetary Affairs, MOF
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1. Market profile of foreign banks
1.1 History briefing
1.2 Foreign banks’ operations
1.3 Contributions by foreign banks
2. Recent development and policy direction
2.1 Overbanking problem
2.2 Measures to facilitate consolidation of the market
Carrot: Financial Instirutions Merger Law
Financial Holding Company Law
Stick: Raising the value of licenses
(Restrictions on new licenses)
3. Low willingness of foreign banks to merger with

local banks: super national treatment
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4. Question: Does the policy of raising the value of
licenses violate WTO rules?
4.1DSB? No.
Bilateral? TPR? Maybe.
4.2 Preliminary thoughts
5. What I have learnt in Geneva
5.1 More eftfective utility of the international stage

5.2 Need more and high quality domestic support
5.3. Many thanks and best wishes
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Our Policy of Raising the Value of Banking Licenses

V.S. Our WTO Commitments

Ambassador, Ministers and distinguished colleagues. It has been a great
honor for me being learning from your esteemed delegation over the last
two weeks. Here, as a small contribution in return, I have chosen to
present you a brief picture of the recent policy on banking supervision.
My topic is “The Policy of Raising the Value of Banking Licenses versus
our WTO Commitments”.

1. Market profile of foreign banks

First of all, I need to describe to you the profile of foreign banks in
Taiwan. Opening the market to foreign banks has consistently been the
policy of the MOF since 1990. In order to prepare our accession to WTO,
restrictions on the establishment and business scope of foreign banks
were significantly relaxed. As you can see from Attachment 1 of the
handout, at the end of last September, 36 foreign banks from 15 countries
operated 69 branches in Taiwan. Another 14 foreign banks had set up
representative offices. Unfortunately, no subsidiary of foreign banks has
yet been set up. The total assets of foreign banks account for 5.56% of the
total value of the financial market in Taiwan. Foreign banks’ market share
of deposits is 2.56% and their market share of loans is 2.67%. Although
their market shares are not high, foreign banks have displayed excellent
performance in their operation of foreign exchange trading and
derivatives products. Their performance in profit and asset quality is also
outstanding.

2. Recent development and policy direction

The second aspect I would like to cover is the recent development and
policy direction of the banking sector. Since we being struck by the
financial crisis, we have found ourselves with a lot too many banks which
causes the problem of overbanking. Most of the banks have small market
shares and the banking industry is too fragmented and extremely
competitive. Many banks can’t make a profit and their asset qualities
have seriously declined. Please see Attachment 2. Since 1992, the number
of banks (including branches and foreign banks) has risen from 1,302 to
3,248. Since 1995, the Non-performing loan ratios have risen sharply
from 3% to 6.27%.

In order to consolidate the banking sector, we have taken many financial
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reform measures. For instance, the Financial Institution Merger Law
and the Financial Holding Company Law provide many incentives to
encourage financial institutions to conduct merger and acquisition. On the
other hand, we’re also blocking the establishment of new additional
branches. We call this the policy of Raising the Value of Licenses. We’re
especially encouraging foreign banks to merger with local banks and
transform themselves into subsidiaries.
3. Low willingness of foreign banks to merger with local banks:
global strategy, enjoy super national treatment
What has been the outcome so far? In the last two years, 14 financial
holding companies have been established and there have been more than
10 successful mergers. However, no foreign bank has yet participated in
these developments. Why? Maybe foreign banks have their own global
considerations. However, I believe another crucial reason is that the cost
of establishing a branch is much lower than the cost of a merger or of
establishing a subsidiary. According to our regulations, the minimum
operating capital required of a foreign bank for a first branch is only
150million NTD and $120million NTD for each additional branch. In
contrast, the minimum capital to set up a local bank, including a foreign
subsidiary, is 10billion NTD. However, foreign banks in Taiwan are
granted full licenses and can operate on an equal footing with domestic
banks. That is really so-called super national treatment. That’s one of the
reasons why foreign banks have low willingness to conduct M&A.
4. Question: the policy of raising the value of licenses violate WTO
rules?
One question has puzzled me for several months. If we keep restricting
the applications of foreign banks to establish additional branches, are we
violating our WTO commitments? As you can see from Attachment 3, in
the Mode 3 of our schedule, we only stated the information about the
establishment of the first branch of foreign banks. There is no description
about setting up additional branches. Could that be interpreted as “not
open” for additional branches or “no restriction” on additional branches?
Although I think foreign banks won’t use DSB to challenge us because
they want to keep a good relationship with us; in bilateral negotiations or
in our forthcoming Trade Policy Review, related countries might express
concern about this issue.
In the several meetings arranged by your delegation, I got very
constructive ideas from Canadian, Singapore and Secretariat experts, as
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well as your colleagues. I realize that WTO rules are not as rigid as I
thought. There is flexibility which allows members to interpret and utilize
them to meet their own countries’ interests. I have a preliminary thought
about how to solve my problem and to support our position. Because
every country has different interpretation of the GATS rules and
commitment schedules, we can declare that our restriction on additional
licenses is based on prudential consideration and is within the scope of
domestic regulations. Besides, the measure applies to both domestic and
foreign banks. There is no discrimination. I think this interpretation might
be reasonable and acceptable.

I have to admit that the justification of the restriction on foreign banks’
new licenses is controversial and needs to be reviewed. However, because
it is an ongoing policy, before we change it, we have to justify it and I am
happy that I might have found a way of solving my puzzle while I'm in
Geneva.

5. What I have learnt from the training

Finally, I would just like to turn to what I have learnt in Geneva.

Firstly, for me, the training has been a quantum leap in my understanding
of GATS rules and how WTO multilateral activities work. 1 also realize
that the WTO rules are not rigid but with flexibility. In my future work, I
will-bear the international visions in my mind and try to link more with
international trend in my work.

Secondly, I strongly feel that WTO is an excellent international stage. We
have a fair footing with other Members. Both in multilateral or bilateral
situations, we can gain our concrete economic benefits and have good
international exposure. I think strong and high quality domestic support
for our delegation is surely necessary. The training provides a wonderful
bridge between Geneva and Taipei. I also think that, in Taiwan, we have
to encourage our enterprises to well use the MFN privilege to explore the
immense global market.

Finally, I want to express my heartfelt gratitude to your delegation. Thank
you very much for your hospitality and patience. I can feel your work is
very burdensome and challenging, but you have done so much for us. I
appreciate it very much and I will miss you for sure. Best wishes to all of
you. Thank you.

16-5



b7

Attachment 1

Number of foreign banks in Taiwan:
Branches: 36 banks from 15 countries operate 69 branches.
Reprehensive offices: 14 banks.
Subsidiaries: None.

Assets of Financial Institutions

# Foreign banks
® Local banks
0 Other FI

Local banks
11.71%

Deposits taken by Financial
Institutions

Foreign banks
2.56%
8 Foreign banks
& Local banks
0 Other FI
Local banks
72.52%

Loans of Financial Institutions

Foreign banks
QOther FI
6.30% 267%
Foreign banks
8 Local banks
0 Cther FI
Local banks
91.03%
Sept. 30, 2003
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Attachment 2

Number of banks in Taiwan
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Attachment 3

Banking and Other Financial Services
Limitation on market access
(3)  None, except that

(a).....

®).....

(©)....

(d) Branches of Foreign Banks:
A foreign bank may apply to establish its

first branch in Chinese Taipei when it

meets the prior-business-activity test, or rank

among the top five hundred banks in the
world by assets or capital.

The prior-business-activity test requires that

a foréign bank should have a total business
volume of at least US$1 billion with the
banks and major enterprises of Chinese
<. Taipei in the previous three calendar years,
of Which there shall have been a total
“amount of not less than US$180 million
. granted as medium- or long-term credits.

ee)....
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Our Position on the Review Exercise under the Annex

on Air Transport Services

Presented by Chih-Wen Fang
Section Chief, MOTC
December 11, 2003

® Introduction
M Advantages of Taiwan’s geographical position
B Air Transport related organizations and agreements
® Review Exercise under Annex on Air Transport Services
B Paragraph 5 of the Annex
B The goal of the review
B The process of review mandated work
® Attitude towards the Review Exercise in Taiwan
B International arena
B Domestic arena
® Conclusions
B To show our interests in review exercise

B Wait and see
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Remarks presented by Chih-Wen Fang
December 11,2003
Opening
Good Morning, Ambassador, Ministers and all colleagues in the
Mission. I would first like to thank you for offering me the opportunity to
be here with you for this two-week training program. It is also a great
pleasure for me to be giving you this short presentation. The subject has
been chosen is: “Our Position on the Review Exercise under the
Annex on Air Transport Services”.

Preview

I will give this presentation in four parts in order to demonstrate
that although we may be showing an interest in the Annex review
exercise, we do not intend to broaden the scope of air transport services
for the time being. Before I go onto the main subject, I would like to give
you a brief introduction explaining the advantages of Taiwan’s
geographical position, and the organizations and agreements that are
related to air transport. Next, I will discuss the reasons why the review
exercise under Annex on Air Transport Services has not led to an
effective conclusion. Then I will talk about what is our attitude towards
the review exercise. And end with some conclusions based on my
personal views and observations.

® Introduction

Let’s now move on to the topic itself. As you know, Taiwan enjoys
certain advantages because of its geographical position in any bilateral air
traffic negotiation. Compared to the other major Asia-Pacific destinations,
such as Hong Kong, Singapore, Tokyo, Shunhai, Taiwan can reach these
cities in the shortest flight hours on average. We could gain our benefits
through bilateral negotiations based on an equal and reciprocal principle.

In addition to the WTO, there are several international and regional
agencies that deal with the issues of development for civil aviation, such
as ICAO, OECD, APEC, IATA, UNCTAD, ECAC, ACAC, LACAC,
COMESA, EMCCA and so on. The main objectives of these agencies are
to liberalize trade and investment, to improve business facilities and to
encourage economic and technical cooperation.

There are also regional agreements generally based on geographical

considerations, such as the Andean Pact, the Caribbean Community
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(CARICOM), the Fortaleza Agreement, the Banjul Accord, the CLMV
Agreement and the MALIAT agreement. They also provide alternatives to
the bilateral, plurilateral and even multilateral negotiation systems.

® The Review Exercise under Annex on Air Transport Services

I’d like to now shift to the topic of the review exercise under the
Annex on Air Transport Services. According to paragraph 5 of the Annex,
“The Council for Trade in Services shall review periodically, at least
every five years, developments in the air transport sector and the
operation of this Annex with a view to considering the possible further
application of the Agreement in this sector”. Furthermore, the first such
review should begin not later than 2000. In September 2000, the Council
started to review mandated under the paragraph 5.

Let me remind you what measures are applied in this Annex.
According to paragraph 2, The GATS Agreement, including its dispute
settlement procedures, should not apply to measures -affecting traffic
rights granted or services directly related to the exercise of traffic rights.
Three sub-sectors that are the aircraft repair and maintenance services,
the selling and marketing of air transport services and the computer
reservation system services are included. Regarding the definition of
“traffic rights”, I believe all of you already have clear understanding of
these. However, the expression "services directly related to the exercise
of traffic rights" is not defined in the Annex.

The aim of this exercise was to review the operational aspects of
the Annex itself and the possible further application of the GATS in this
sector. The reviewing exercise also tried to clarify the actual scope of the
Annex. Four sessions of discussions were conducted to review the Annex
beginning from September 2000, and finishing in March 2002.

In these discussions, many Members expressed their views on
what business are or are not “directly” related to traffic rights, such as
ground handling services, catering services, aircraft cleaning services,
fuel and oil handling and so on. However, the reviews revealed a
divergence of opinion among Members and the momentum was lost.
There was no agreement on the exact coverage of the Annex on Air
Transport services, and many members have been discussing various
aspects of air transport in bilateral fora.

Therefore, no conclusions have yet been reached on any of the
issues raised. It should be noted that the liberalization of international air
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transport has not been fully accepted by most Members, so it would be
better to try to reach this goal in stages.

This may be why the WTO Members had dehberately decided on
the broad exclusion of the entire air transport sector from the scope of the
GATS.

® Attitude towards the Review Exercise in Taiwan

Here, I would like to describe our position on the issues raised in
this exercise. In the international arena, as I mentioned before,
developments in civil aviation have been discussed and implemented
through international agencies and regional agreements. The
liberalization of the air transport sector was in fact already being
accomplished outside the WTO forum.

Since September 11, 2001, it is evident that many authorities have
become more cautious over those aspects of civil aviation liberalization
that are related to security and safety measures. The air safety and
security processes and procedures have needed more attention.

Domestically, civil enterprises in Taiwan have faced a critical
situation with air transport markets having declined by 5 percent annually
since 1987, due to the opening-up of market access for land transport.
More seriously, it is estimated that the domestic air travel market will
decline by 60 percent of its current level in the west-coast corridor when
the High Speed Rail system starts operating from 2005. Our policies to
overcome these problems and make our enterprises more competitive are
to encourage enterprises to merge and to enlarge the international air
transport market via bilateral negotiations. Therefore, it would not be the
right time to opening-up the scope of services at the moment.

® Conclusions

At this point, I would like to summarize the conclusions. The
GATS tries to establish a multilateral framework of rules and principles
for trade in services under the conditions of transparency and progressive
liberalization, as a means of promoting the economic growth of all
trading partners.

With such a divergence of opinion among WTO Members, the
possibility of opening up air transport services opportunities
progressively and sector by sector would hopefully give them the extra
time necessary to establish the relevant regulatory framework. By the way,
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we also need more time to implement the policies to make our civil
enterprises more competitive.

Therefore, it is not yet the right time to discuss broadening the
scope of air transport services. Furthermore, during my visit here, I was
present at discussions that took place with Members, including Canada,
New Zealand, Japan and Singapore. My impression was that Members
are pessimistic about the possibility of broadening the scope of services
in the next review session in 2005. We, MOTC, are also in favor bilateral
negotiations in air transport because of our geographical advantages.
However, we may also wish to show our interest in the Annex review
exercise and our support for further liberalization.

These were my conclusions on the subject of air transport
services.

Before closing, however, I would like to share you just a few
thoughts regarding the benefits of this training program during these two
weeks. The observation of WTO meeting on Trade Service had been very
helpful in getting to know the whole multilateral ‘discussion procedure
and may lead to closer understanding between us. Secondly, while we are
used to bilateral negotiation, we are lack of experience of multilateral
negotiation. It is extremely worthwhile to let WTO working colleagues in

+ Taiwan visit your mission and expose them to multilateral negotiation.
This will be of benefit to our work. And it is also helpful in getting to
know other Member’s views about air transport services through your
arrangements: Finally, I have benefited greatly from the courses given by
your colleagues that enlighten me on these subjects.

Ladies and gentlemen, it has been a great pleasure for me to
be here today and I welcome questions that you might have.

Thank you for your kind attention!
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