行政院所屬各機關因公出國人員報告書

（出國類別：考察）

法務部訪問團赴加拿大訪問報告書
會議期間： 92年10月24日至11月6日

會議地點： 加拿大

出 國 人： 法務部部長  陳定南

           法務部檢察司司長  蔡碧玉

           法務部參事  張紫薇、方金樹 
報告日期：中華民國94年3月
法務部陳部長一行訪問加拿大行程表
	日 期
	時 間
	城 市
	參 訪 活 動

	92/10/24 (五)
	23:55

19:15
	Taipei

Vancouver
	EVA BR-010 Taipei-Vancouver

由台北搭乘長榮班機抵達溫哥華

	92/10/25 (六)
	9:30

16:51
	Vancouver

Toronto
	AC0168 Vancouver-Toronto 

晚上與僑界餐敘

	92/10/26 (日)
	
	Toronto
	遊覽尼加拉瀑布
Dinner at CN Tower

	92/10/27 (一)
	15:10

16:10
	Toronto

Ottawa
	上午拜會多倫多大學法學院代院長Brian Langille

上午拜會安大略省政府社區安全暨矯正業務廳廳長Monte Kwinter
AC 0456 Toronto-Ottawa

	92/10/28 (二)
	
	Ottawa
	上午赴加拿大國會司法暨人權委員會進行拜會，並發表簡短致詞。

中午參加司法暨人權委員會為陳部長等人舉辦之歡迎餐會

下午參加渥太華大學社會科學院舉辦之研討會發表「台灣人權發展現況」專題演講

	92/10/29 (三)
	18:00


	Ottawa
	出席旁聽加拿大國會司法暨人權委員會國家安全小組會議，並與出席會議之加拿大皇家騎警（RCMP）之副委員長Garry Loeppky晤談。
蔡司長及張參事先行搭乘18:00AC0139班機返台

	92/10/30 (四)
	
	Ottawa


	私人活動

	92/10/31 (五)
	10:00

11:01

12:00

14:10
	Ottawa
Toronto
Toronto

Calgray AB
	AC8619 Ottawa-Toronto

AC 0107 Toronto- Calgray AB

拜會亞伯他省上訴法院院長Catherine Fraser 

	92/11/1(六)
	
	Calgray AB
	私人活動

	92/11/2 (日)
	10:00
10:30
	Calgray AB

Vancouver
	AC0207 Calgray-Vancouver

下午參觀在溫哥華市立圖書館總館聯合舉辦之第二屆「台加鳥展」

晚間出席溫哥華辦事處基督教長老教會舉行之僑界座談

	92/11/3 (一)
	
	Vancouver
	上午拜會RCMP卑詩省總局

下午拜會卑斯省上訴法院院長Chief Justice Lance Finch

	92/11/4 (二)
	
	Vancouver
	拜會前任卑斯省上訴法院院長、現任卑斯省大學校董Allan McEachern

	92/11/5 (三)
	
	Vancouver

Taipei
	私人活動

晚間陳部長設宴答謝溫哥華辦事處同仁

BR 0009 Vancouver- Taipei返回台北


隨行人員: 法務部 檢察司司長 蔡碧玉 

          法務部 參事       張紫薇



          法務部 參事       方金樹


  

92年10月24日（星期五）

陳部長偕檢察司司長蔡碧玉、參事張紫薇、方金樹等一行四人，於今日晚間七時十五分抵達加拿大溫哥華機場，外交部駐溫哥華辦事處羅處長由中、陳組長碧鐘、陶秘書令文及調查局派駐溫哥華之林立群秘書前來接機。晚間一行人投宿於Raddison Hotel。

92年10月25日（星期六）

今日下午四時五十分左右，陳部長一行人離開溫哥華抵達多倫多皮爾遜機場，外交部駐多倫多辦事處常處長以立、范組長國樞及李秘書寶能前來接機。

晚間陳部長參加多倫多市僑界舉辦之歡迎餐會，到場人數近二百人，席間陳部長就僑胞詢及其於宜蘭縣長任內施政經驗、國內政情發展、司法改革及相關司法案件等問題，均妥予回應。

晚間陳部長一行人投宿於Sheraton Centre Toronto Hotel。

92年10月26日（星期日）

本日由多倫多辦事處安排陳部長一行參訪尼加拉大瀑布及附近風景名勝，晚間由多倫多辦事處常處長邀約相關僑胞陪同，簡餐款宴陳部長一行。

92年10月27日（星期一）

本日上午首先拜會多倫多大學法學院代院長Brian Langille（院長Robert Daniels適逢休假年），L代院長歡迎陳部長來訪，雙方應就法學教育應置於高等教育之大學部或研究所深切交換意見，L代院長向陳部長等人說明加拿大法學教育及司法人員養成制度之現況，陳部長表示我國國內各項發展已臻成熟，應是將大學部之法學教育提升至研究所之適當時機，並表示加拿大的法學教育制度值得我國參採，目前我國法務部正積極朝此方向推動法學教育的改革。

上午十時許，由多倫多辦事處常處長陪同拜會安大略省政府社區安全暨矯正業務廳廳長Monte Kwinter，K廳長對陳部長等人來訪表示歡迎，並稱當日為其就任新職首日，陳部長為其接待之首位賓客，至感榮幸。其表示雖係就任新職，但對相關業務並不陌生，其曾於1985至1990年擔任三個不同職位之廳長，本次省選後，應省長McGuinty之邀，出任因應世界局勢變遷而產生的維護社區安全業務廳廳長之職，處理有關緊急及急難事件，如SARS、大停電、反恐措施等，類同美國國土安全部之職掌。其過去曾訪問中國大陸二十五次，雖然也希望有機會訪問台灣，惟受限於聯邦政策而未能如願，日後盼能有機會訪問台灣。陳部長當即對K廳長表達歡迎之意，接著並簡介我國法務部之職掌。K廳長亦簡介該廳業務，並詳細說明省政府與聯邦及市政府業務之劃分。

結束社區安全暨矯正業務廳之拜會後，陳部長一行人又到Toronto West Detention Centre參訪，受到該中心督察Cather Morris熱忱接待，並派員陪同導覽，之後雙方並交換意見，雙方認為台、加矯正制度最大不同在於我國對受刑人設有輔導及技能訓練，值得加拿大參考，加方亦希望能於近期實施。

下午四時十分許，陳部長一行離開多倫多抵達渥太華，由外交部駐加拿大代表處陳代表東璧偕萬組長家興及林秘書明誠前來接機，當晚並由陳代表宴請法務部訪問團團員。

92年10月28日（星期二）

本日上午九時許，陳部長一行在駐加代表處陳代表及林秘書陪同下，赴加拿大國會司法暨人權委員會進行拜會，由副主席John McKay代理主持委員會議。M氏首先介紹陪同前來的陳代表，稱陳代表為Mr. Taiwan in Canada。隨後表示其曾於以前訪台期間拜會過陳部長，並介紹陳部長予與會委員（在場國會議員約十餘人）。陳部長隨後以中文發表致詞，由萬組長翻譯。陳部長致詞之要旨如下：台灣的政府包括行政部門及立法部門，都非常了解也非常感謝加拿大的國會最近通過議案支持台灣加入世界衛生組織。台灣的人民與政府對加拿大的國會這一番盛情及友誼都永銘在心。行政院游院長特囑向加國國會議員表達謝意。我國在去年三月二十六日正式與美國聯邦政府簽訂刑事司法互助協定，透過這個協定，台灣與美國的政府就可以透過正式的管道共同打擊跨國性犯罪。盼在加國的國會議員支持下，加拿大政府與台灣能簽訂類似台美間的刑事司法互助協定，使兩國的政府和人民能一起共同打擊跨國性的犯罪。隨後Vic Toews、Inky Mark（PC-MB）、Pat O’Brien（LIB-ON）、Chank Cadman（CA-BC）等議員紛紛發言向陳部長致意及詢問司法互助之問題，並表示支持台、加簽訂司法互助協議。拜會行程至九時三十分結束。（上開陳部長之致詞及加國議員發言之全文如後附件一）

陳部長一行於中午應John McKay副主席之邀，赴國會參加司法暨人權委員會為陳部長等人舉辦之歡迎餐會，共有三十餘名國會議員與宴。陳部長在餐前致詞時，呼籲國會議員支持台加間簽訂司法互助協定，以共同打擊跨國性犯罪。宴會中國會議員發言熱烈，午宴約於下午二時結束。

下午二時十分至二時二十五分，陳代表又透過加拿大國會安排陳部長一行赴國會大議事廳旁聽國會質詢實況。

下午三時三十分起，陳部長赴Rideau Club參加渥太華大學社會科學院舉辦之人權研討會，並發表「台灣人權發展現況」之專題演講。研討會共有國會議員John Duncan、Odina Desrochers（BQ-QC）、Philip Mayfield（CA-BC）、Derek Lee（LIB-ON）以及Jason Kenny（CA-AB）以及學者、智庫及鄉親共五十餘人出席。首先由渥太華大學社會科學院院長Dr.Caroline Andrew介紹陳部長成長及為民主法治努力之過程，隨後由Scott Simon教授及陳部長分別發表演講（陳部長之中英文講稿如附件二），隨後進行答問，陳部長演講後，聽眾發問熱烈，均經陳部長一一回應。

晚上由外交部駐加拿大代表安排僑界代表於當晚六時三十分許在太上皇餐廳與陳部長餐敘。 

【附件一】

陳部長定南九十二年十月廿八日上午九時至九時卅分在加拿大國會司法委員會之致詞及相關議員發言紀錄
(John McKay)

I call this meeting to order.  It is my privilege this morning to welcome to this committee the Minister of Justice for Taiwan, and it seems like if you have the last name Chen that you are likely to be successful in Taiwan.  With Minister Chen is Professor Chen who is the TECO Representative, who is known to many of us as Mr. Taiwan in Canada.  Just a little personal intro, I met Minister Chen while we were in Taiwan, not the last time but the time before and we had a delightful conversation with him in his office.  When he was introduced to me I learned that he was originally a Mayor of a city in Taiwan.  What he was most famous for was that he was able to cut right to the point, took a government that had some difficulties with it and basically cleaned up that government and that reputation has accompanied him into the current portfolio.  Taiwan as you know, is not only an economic miracle in the south Asian region but it is also a democratic miracle, and it is largely due to people like Minister Chen.  So I’m going to ask Minister Chen to address the committee and then we’ll wrap up with a few questions after that. So welcome to Canada, and welcome to the Justice Committee.

(Minister Chen)
Mr. Chairman, Members of Parliament, ladies and gentleman, today I am very honoured to be able to visit the Justice Committee of the House of Commons of Canada.  

Even though I am in a different country and a different place, I am very familiar with the justice committee and it makes me feel very much at home.  Before I became the Minister of Justice, I was a Legislator in the Taiwan’s Parliament (Legislative Yuan) for ten years, and was a member of the justice committee.  One of the delegates here with me today, Director General of the Department of Prosecutorial Ms. Tsai Pi-yu used to work under my monitoring during my time in the justice committee.  Since then she has become my colleague and a very capable assistant to me.  The other delegates here with me are my colleagues in the Ministry of Justice. Olivia is my niece as well as an executive assistant.  

Taiwan’s Parliament is different from the Canadian Parliament.  During both the first-half and second-half sessions of each year, our Premier, accompanied by the Ministers from different Ministries, will give a report in the Parliament, as well as take questions from Legislators.  The process takes about one month to one and a half months. This meeting takes place in the Legislative Yuan’s main assembly hall.  In addition to this meeting, Ministers from different Ministries (Councils and Commissions) must also attend relevant committees to take their questions.  These committee meetings will occur approximately ten times during each session.  The Legislative Yuan in Taiwan is currently in session, and I had to ask for permission to be absent from the meetings in order to be here today.  I had also asked my colleagues in the Ministry of Justice to represent me in the committee meetings.  

When my old colleagues in the Legislative Yuan heard that I would be visiting Canada, especially the Justice Committee in the House of Commons, they were all very supportive and understanding of me taking a leave of absence.  This is because the Taiwanese Government, both the executive branch and the legislative branch, are very aware and grateful to the Canadian House of Commons and the Senate for passing the motions in support of Taiwan’s bid to join the World Health Organization.  The people of Taiwan and our Government will forever be grateful to the Canadian Parliament’s act of friendship.  Although I cannot represent the Ministry of Health, before my departure our Premier Mr. Yu specifically asked for me to thank all of you for your support.  

Of course today’s visit to the Justice Committee also concerns some topics that are related to my ministerial affairs, in which I would seek your support.  On March 26th of last year, we signed the “Agreement on Mutual Legal Assistance on Criminal Matters” with the federal government of the United States, which allows both governments to work cooperatively through formal channels to combat international crime.  The focus of this agreement is on combating the international drug trades, economic crimes, and the ever-growing threat of terrorism.  Since we signed the agreement, the government of the United States has already sought help from our government on several cases. The two countries can assist each other with investigation, and providing documents, records, and articles of evidence.  This agreement also facilitates the governments of both countries to send their investigators or prosecutors into each other’s countries to help with the proceedings related to criminal matters.  

Taiwan has a very close relationship with Canada, and I believe that the trade and investment between our two countries will continue to grow in the years to come. There are more and more transnational crimes and no country can escape the influence of terrorism. Taiwan has faithfully performing its duties in the international community, especially in combating terrorism.  Today I seek your support in signing an agreement with the government of Canada, similar to the agreement that Taiwan has with the United States, in order for the governments and people of our two countries to fight together against international crime and terrorism. 

Once again, I would like to thank all of you for your time to receive us, and I would be glad to answer any questions that you may have for me.
(Chairman) 

Thank you minister, this committee just loves to ask questions [laughing in the background]

(Official opposition Mr. Toews)  Thank you Minister Chen and Professor Chen for coming here today. Thank you for briefing us on the operations of government and the Ministry of Justice on Taiwan. We know of your request for our support for future agreements between Canada and Taiwan, and I for one will look very favourably upon developing further relations between your country and our country. I, contrary to what the chairman has said, will not bother you with questions today, but I do want to thank you for coming here.  It has been a pleasure to hear you and to meet you yesterday and of course I want to say how important a role Professor Chen has played over the last number of years.  Over the past couple of years I’ve gotten to know him, and he is so thoughtful that he even remembers my birthday.  Thank you. 


(Minister Chen) 
Thank you Mr. Toews, I just talked with Mr. Chen and I would like to ask you one question.  Has anyone ever told you that you look like LBJ, former president of the United States?

(Mr. Toews) 

Well eh…Thank you, [chuckles]

(Minister Chen) 
You’re a handsome man

(Mr. Toews) 

Thank you very much, but I don’t pull my dog’s ears.

[laughter in the audience]

(Chairman) 

Minister you’ve witnessed a minor miracle, not only is Mr. Toews without a question, he is at a loss for words

[laughter in the audience]

(Mr. Inky Mark) 
Thank you Mr. Chairman, and I too would like to welcome the Honourable Minister and this delegation.  I haven’t had the opportunity to visit Taiwan and always was impressed with the country and with its democracy and its role in the world.  I know Taiwan does have a role in the world despite living like we do in this country, living beside a giant.  Again, just on behalf on the party that I represent thank you for coming and taking the time to come before the justice committee and have a great visit.

(Minister Chen) 
Thank you

(Mr. Pat O’Brien ) 
Thank you Minister Chen and Prof. Chen for being here today, unlike my colleagues I have not yet had the opportunity, I’ve been invited and would certainly look forward to visiting Taiwan in the near future. The reason that I haven’t been there has been my schedule, and not a lack of hospitality on your part. I just have one question on how the agreement works with the United States.  You have people that want to visit the United States and an international crime problem.  Is it always the federal government that is approached first or if you specifically you want to go to a state, lets say Texas, or in our case a specific province, would you be able to liaise directly with the particular province? Would the logistics and etiquette be that you would approach the federal officials first?  

(Minister Chen) 
We make negotiations directly with the federal government and the justice department and beside me Ms. Tsai, she is in charge of that business

( Mr. Pat O’Brien)
What I’m wondering though is that if your officials want to specifically visit Ontario or Alberta would they be able to directly make that request or would the request still come through the Federal government and would there always be a place for federal government to be involved or could you directly go to the province. 

(Prof. Chen.) 

What we know is going through the federal government and then they will instruct or direct to lower levels of government.  

( Pat O’Brien)

So there is always the federal government. Thank you very much.

( John McKay)
Out of my own information, assuming you made approaches to Canadian officials with some similar parallel arrangement, what’s the state of progress with respect to that?

(Professor Chen) 
I can answer the question for you, we have approached DFAIT and they don’t seem to be too anxious.  We also spoke with Department of Justice officials, substantively they were interested but they have to look to DFAIT for approval. So the ball is in the DFAIT court. Of course we haven’t submitted a formal request unless we are sure the Canadian party is interested, but so far your foreign minister and Foreign Affairs department do not seem to be too interested.  But there is a lot of ways we can do this without a formal agreement.  

(John McKay)

So at this point there is no way Canadian authorities can respond to a request from the Taiwanese government for removal of an alleged Taiwanese criminal?

(Professor Chen)
 I could answer that question for you, because we received from our home office at least half a dozen cases of requesting the arrest of economic criminals for crimes committed in Taiwan but who are immigrants or illegal immigrants here in Canada. 

The only procedure is to send our government request to the RCMP but normally it is like a rock that sinks in the ocean, normally we don’t get much response.  

(Mr. John McKay)
A lot of us experience a rock sinking in the ocean 

(Professor Chen) 
I think that Canada has a lot to lose or more to lose compared to us because you are receiving our criminals, you’re helping us to get rid of them. I think that the ultimate solution is cooperation and to bring them to justice.

(Mr. Chuck Cadman) I would just like to say that I think being the only Member from the West Coast, sorry Randy is too, I think we have some of those folks and we would like for you to take them back. (laughter)

(Mr. Chairman) I want to thank the Minister and Professor Chen for coming this morning.  In a very brief period of time you’ve hit on an issue that is of significance to the two countries. Thank you again. 

(Minister) You are welcome in Taiwan anytime. 

【附件二】

臺灣人權發展現況

2003.10.17
.

主席、各位先生、各位女士：

承蒙加拿大渥太華大學盛情邀請，就臺灣人權發展現況作專題報告，本人深感榮幸。

前言

臺灣是一個地處東亞瀕臨太平洋西緣的美麗小島，面積36,000平方公里，僅比溫哥華島大百分之十，這個島國過去曾經歷經外國的殖民統治及戰爭洗禮，臺灣人民備嘗辛酸，卻不畏艱苦，半世紀以來胼手胝足地努力建設家園，發展經濟，追求民主自由，致力跟上西方國家的腳步。而民主進步黨就在臺灣民主化的過程中扮演了關鍵的角色，它在十七年前臺灣仍在戒嚴中的1986年宣布成立，蓄集反對運動的能量，挑戰當時一黨獨大的威權體制，不但使得政府在1987年7月15日終於解除了前後長達三十八年的戒嚴令，並進一步立法允許人民有集會遊行的權利，展開了臺灣歷史上最重要的人權里程碑。1996年3月，臺灣更首次實施總統直接民選，臺灣人民當家作主的願望終於實現。接著又於2000年進一步完成史無前例的政黨輪替，結束了五十年的一黨獨大統治，非常值得驕傲地以和平手段創造了民主國家。

陳總統水扁先生於2000年5月20日就職典禮演說中曾剴切指示，臺灣不能也不會自外於世界人權的潮流，我們將遵守包括「世界人權宣言（Universal Declaration of Human Rights）」、「公民與政治權利國際公約（International Covenant on Civil and Political Rights）」以及維也納世界人權會議的宣言和行動綱領，將臺灣重新納入國際人權體系。陳總統於就任總統之後，立即在總統府成立「人權諮詢小組」，並著手規劃催生「國家人權委員會」之專責機構，致力推動國際人權公約的國內法典化及籌設「國家人權紀念館」，以完整保存人權史料典籍，充分顯示臺灣係以人權立國的決心。

這些年來，隨著政治的解嚴，許多法律也隨著人權理念的進展而修正，這其中包括政黨輪替前的刑法第一百條有關叛亂罪的廢除，進一步確保了人民政治主張的言論自由；婦女運動的蓬勃發展，促使立法院通過了多項與婦女、兒童保護有關的法律，例如：兒童及少年性交易防制條例、性侵害犯罪防治法、家庭暴力防治法及刑法妨害性自主罪章、民法親屬篇之修正案等，承認婦女的性自主權，大幅提昇婦女法律上的地位，促使男女平權的觀念生根；另外刑事司法在「正當法律程序」原則的影響下，近幾年立法院大幅翻修刑事訴訟法，削減檢察官之強制處分權、增強刑事被告權益之保障，建立更公平之審判機制；而本人在擔任法務部部長之後，於就職週年之際，更公開宣布將積極推動廢止死刑政策，採取分階段廢除死刑之策略，以符合世界多數主要國家之人權思潮；同時研擬「人權基本法」，用以和國際人權公約接軌。以上這些有關人權法案的推展，有的是社會運動團體結合立法委員，以民間的力量推動立法成功；有的則是政府主動提出的人權政策；前者代表民間人權意識的覺醒，彙集成一股龐大的力量，迫使政府及立法院正視人民的聲音，並進而完成立法，這也是臺灣民主化最可貴的動力之一。而後者則是政府體認到世界的人權思潮及全球化所帶來的衝擊，必須加緊腳步調整傳統的人權理念，以儘速與國際接軌，爭取臺灣立足世界的空間。因為政府與人民相輔相成，互相折衝與妥協，才得以讓臺灣不必經歷動亂與流血而能逐步邁向民主人權國家。

法務部主管全國檢察、矯正、司法保護業務，並負責國內的法律事務、擔任行政院法律顧問的角色，所轄業務中許多均與人權之保障有密切關係。以下謹就法務部主管業務中有關研擬「人權基本法」草案、漸進廢除死刑制度、檢察官強制處分權及鐵腕掃除黑金等重要部分作簡要介紹，尚請各位不吝指教。

1、 研擬「人權保障基本法」草案

為落實「人權立國」之憲政理念，我國行政院於2001年2月14日指示外交部及法務部應將國際上重要之國際人權公約內容，制定「人權保障基本法」草案陳報行政院審查，以期能儘速送立法院審議完成立法程序。法務部隨即成立專案小組，並邀集外交部等相關機關及對人權保障學有專精之學者專家舉辦座談會，同時亦參考「世界人權宣言」、「經濟社會文化權利國際公約（International Covenant on Economic, Social and Cultural Rights）」、「公民與政治權利國際公約」等相關國際人權公約，並斟酌我國憲法相關規定及我國人權及社會現況，審慎研擬該草案，目前該草案正在行政院審查中，其立法重點如下：

（1） 明訂本法之立法原則為確立憲法保障基本人權之意旨及精神，並落實參與國際人權公約內國化之目的，以健全人權保障體系。

（2） 明訂人民有依法請求政府公開資訊之權利，以達成政府施政公開化及透明化之目的。

（3） 明訂國家應保障人民享有言論、講學、著作及其他表現之自由權利，如有侵害個人名譽、隱私或公共利益者，自得以法律為合理之限制。

（4） 明訂人民有入出國境及依法取得相關身分證明之權利，非有法律特別規定，不得限制人民自由出國之權利。

（5） 明訂人民自由權利之限制，應以法律定之。以法律授權行政機關訂定法規命令時，其授權之目的、內容及範圍，應符合授權明確原則。

（6） 明訂刑罰及行政處罰以行為時法律或法規有明文規定者為限，行為後法律有變更者，依從新從輕原則，適用最有利於行為人或受處罰人之法律。

（7） 明訂人民有受法院公正、公平、公開、獨立審判之權利，法院應遵守無罪推定與一事不再罰之原則。

（8） 明訂國家應採取適當措施，保護兒童及少年之成長環境，不受任何形式之歧視與傷害。

（9） 明訂國家對人民之傳統語言、宗教及文化資產，應予尊重及保障，並協助其學習、保存、發揚及傳播。

（10） 明訂國家除基於男女生理差異或因此差異所衍生之社會功能角色不同外，不得為性別差別待遇。對同性戀者亦應尊重其權益，使其得依法組成家庭及收養子女。

（11） 明訂國家應保障勞工有依法組織工會、進行團體協商、爭議協調及參與國際工會組織之權利。

（12） 明訂外國人遭受政治迫害向我國尋求政治庇護時，政府應依國際慣例處理。

2、 循序漸進廢除死刑制度

法務部為達成漸進廢除死刑之目標，首先將法定刑為唯一死刑之罪，研修為相對死刑，再於刑法部分條文修正草案（總則篇）中研議替代死刑之配套修正條文，將無期徒刑假釋之門檻由現行的十五年提高至三十年，並提高單一罪名及加重刑罰之最高上限為二十年及三十年，期使無期徒刑及長期的有期徒刑未來能替代死刑；同時刪除未滿十八歲人犯殺害直系血親尊親屬罪可判處死刑之規定，並配合被害人補償制度之推行，以漸進縮小死刑的範圍、減少死刑的判決，並進而達成廢除死刑之目的。因此，爭議甚大且具有多數唯一死刑之「懲治盜匪條例」，在法務部的努力推動下，已於2002年1月30日正式廢止；此外，法務部更將現行刑法中僅存二條唯一死刑規定之海盜罪，修正為相對死刑，該項草案現正在行政院審查中。

近五年來，臺灣執行死刑之人數，因保障人權理念之宣揚及有關唯一死刑法律之修正，已有明顯降低之情形，其人數分別為：1998年32人、1999年24人、2000年17人、2001年有10人、2002年僅有9人，2003年1月至6月僅4人。雖我國人民於犯罪行為採應報主義之觀念仍然盛行，一般民意調查顯示仍然有百分之八十民眾反對廢除死刑，人權法治教育尚待努力推動，死刑制度或許暫時無法全面廢除，但我國政府現階段以相對死刑取代絕對死刑，以減少有關死刑之立法作為政策目標，並輔以各替代死刑之配套措施，期以階段化方式達成全面廢除死刑之理想，從上述執行死刑刑之人數已明顯下降之事實觀之，相信此一廢除死刑政策已經具有一定成效。

3、 檢察官之強制處分權

在1997年以前，臺灣有關羈押權、搜索權等牽涉人身自由及人民隱私權較重大之強制處分權，在偵查期間均由檢察官行使，由於檢察官擁有與法官一樣強大之強制處分權，多年來引起學術界及輿論界之持續批評，要求將上開偵查中涉及人身自由及人民隱私權之強制處分決定權交由法官。因此，「刑事訴訟法」分別於1997年12月19日修正明訂檢察官羈押被告須聲請法官核准； 2001年7月1日修正明訂檢察官實施搜索亦須聲請法官核准，檢察官在偵查中得行使之強制處分權已大幅削減；法務部又再於今（2003）年5月間向行政院提出「通訊保障及監察法」部分條文修正草案，規定檢察官於偵查中實施通訊監察亦須聲請法官核准，對影響人民隱私權極為重大的監聽權，由檢察官手中釋出，此項修正案如經立法院審議通過，相信對司法人權之保障當益形周全。

4、 鐵腕掃除黑金

過去五十年來，台灣黑金勢力盤根錯節，根深柢固，不但腐蝕臺灣民主自由的根基，同時也遮蓋台灣經濟繁榮的光芒。法務部在2002年政權輪替新政府成立後，即提出「掃除黑金行動方案」作為施政之首要方案。該方案係以掃黑（即組織犯罪）、肅貪及查賄為重點目標，從法制面、執行面及預防宣導面全方位展開掃除黑金行動。在健全掃除黑金法制方面，我們研修「公職人員選舉罷免法」、「貪污治罪條例」、「公務員服務法」、「洗錢防制法」、「刑法」及「法務部組織條例」，另研擬「政治獻金管理條例」、「遊說法」、「公職人員利益衝突迴避法」及「法務部廉政署組織條例」；在建立偵查的行動編組方面，我們於2000年7月1日在臺灣高等法院檢察署成立「查緝黑金行動中心」，在臺北、臺中、臺南、高雄四個地區成立「特別偵查組」，結合跨部會資源，統合檢察、警察及調查機關之專業人員，以主動蒐報及團隊辦案模式，以強化偵辦重大黑金案件之能力；在採取預防黑金措施方面，我們發起全民反黑金運動，加強公務員反黑金訓練，並結合行政院新聞局及教育部加強反黑金之宣導教育活動，期能使臺灣社會澈底擺脫向下沈淪的力量，讓清流共治向上提昇，還給人民一個清明的政治環境。新政府執政三年多以來，上述掃除黑金的行動獲得大多數民眾的支持與肯定，並獲得了具體的成果。

自2000年6月1日至2003年7月31日為止，法務部所屬檢察機關業已起訴掃黑案件493件、1,451人，查賄案件1,605件、4,791人，肅貪案件1,895件、4,714人。所有起訴被告中包括立法委員19人、縣市長7人、鄉鎮市長65人、村里長97人、縣市議會正副議長13人、直轄市議員35人、縣市議員77人、鄉鎮市民代表149人，無論起訴之件數、人數或涉案層級均屬空前。

尤其2001年第5屆立法委員暨縣市長選舉，為新政府宣誓掃除黑金以來的第一次公職人員選舉，查察賄選之成敗攸關國家未來政治之清明或污濁，法務部暨所屬檢察、調查機關全體同仁無不戰戰兢兢，戮力投入查賄反賄的莊嚴任務，期能為臺灣未來的乾淨選風奉獻最大的心力。迄2003年7月31日為止，各檢察機關於該項選舉期間總共受理賄選案件4,461件、6,368人，且已有賄選案件239件、764人被檢察官起訴。與上屆受理及起訴件數相較，多出將近兩倍，尤其在選舉前即起訴多達36件，更屬史無前例，充分展現檢、警、調除「賄」務盡的決心及毅力，對久為社會詬病之賄選歪風應已產生導正之作用。英國金融時報（Financial Times）於當年11月30日亦報導稱，台灣這一次的選舉是歷來最乾淨的一次（Anecdotal evidence from around the island suggests Saturday's crucial legislative and local elections will be the cleanest ever），更加肯定政府查察賄選的決心與績效。

結 語

臺灣在艱難的國際處境中，以無比堅強的毅力，在追求西方式民主人權價值的同時，也一直謹守東方樸實勤儉的優良傳統，努力耕耘，終於可以讓臺灣人民同時享有繁榮的經濟、進步的科技及可貴的民主自由。我很高興能將臺灣人民奮鬥的經驗與各位分享。

加拿大與臺灣雖於1970年中止外交關係，此後20年間我國未在加拿大設有代表性機構，雙方亦無官方往來，嗣經台加雙方共同努力，兩國政府代表終於1990年10月22日在台北簽署設處及通航兩項協定換函，自此台加兩國實質關正式邁入嶄新階段。根據我外交部統計，目前台灣現係加國第七大旅客來源地，每年約15萬人，亦係加國第7大外籍學生來源，每年約5千人，而我旅加僑民約15萬人，多集中於溫哥華、多倫多、蒙特婁等大城市。另加拿大目前共有165件來台投資案，金額共計約4億美元。而我國至加拿大投資計56件，投資金額共計約為3.5億美元。足見臺灣與加拿大之間，無論文化、教育、旅遊及經貿等各方面，彼此交流極為密切頻繁。兩國不但在經濟、文化層面有需要彼此交流經驗，在全球化的潮流及恐怖主義的威脅下，更有需要進一步的相互合作，共同打擊跨國及恐怖犯罪。而這也是國際間維護自由民主及世界和平的共同責任。企盼台、加二國未來能持續交流彼此民主發展的經驗，並以此為基礎，建立更緊密的合作關係，共同追求更進一步的民主人權而努力。

謝謝大家！

Human Rights Development in Taiwan

Chen Ding-nan
Minster of Justice
Taiwan

October 21, 2003

Mr. Chairman, Ladies and Gentlemen:

 
It is my great honor and pleasure to report here on the current development of human rights in Taiwan at the invitation of the University of Ottawa.


Taiwan is a beautiful island sitting on the rim of the Western Pacific. It has an area of 36,000 square kilometers, only ten percent larger than the Island of Vancouver. In the past, this island country has experienced colonial rule and the scourge of war but, despite such sufferings, the people of Taiwan have never cringed. For half a century, they have been working hard to develop their homeland and their economy. They have risen up to pursue democracy in an effort to catch up with Western nations. In this respect, the Democratic Progressive Party has played a pivotal role. The party was organized seventeen years ago, when Taiwan was still under Martial Law, to challenge the authoritarian rule of the times. As a result of its effort, the government finally lifted the 38-year Martial Law on July 15, 1987, and went further to accede to the people’s rights to assemble and to parade on the street, marking a milestone in Taiwan’s human rights history. In March 1996, Taiwan launched its first direct presidential election, realizing the people’s aspiration for making themselves their own masters. Then, in 2000, Taiwan carried out the unprecedented change of the ruling party, ending 50 years’ one-party government. We are proud that we have carried out democracy in our country by peaceful means. 


In his inaugural speech, President Chen Shui-bian vowed not to stay away from the international tide of human rights. He pledged to observe the Universal Declaration of Human Rights and the declaration and action plan of the Vienna Conference on Human Rights, once again including Taiwan into the world’s human rights system. After taking office, the president set up a Human-right Advisory Group under the Office of the President to vigorously push for the establishment of the National Human Rights Commission, a task-force organization. Besides, the government has gone all lengths to codify the provisions of the International Human Rights Convention in domestic laws and to preserve Taiwan’s historical human-rights documents and archives by erecting a National Human Rights Memorial Hall. All this has proved Taiwan’s resolve to build the nation on the foundations of human rights. 


In the past few years, especially after the  Martial Law was lifted, we have revised many of our laws in keeping up with the human-right ideal. To further protect people’s freedom of speech, we have abrogated Article 100 of the Criminal Code, which dealt with the crime of sedition before the change of the ruling party. To encourage the vigorous development of women’s movement, we have enacted several laws related to women and children’s protection. These include the enactment of the Statute for Preventing Children and Juveniles from Sex Transaction and the Statute for the Prevention of Domestic Violence, the addition of provisions on sexual violations in Criminal Code, and the revision of the Chapter of Relatives in the Civil Code. These efforts have greatly enhanced women’s legal status and entrenched the idea of sexual equality. Besides, we have revamped the Code of Criminal Procedure under the influence of the principle of “due process of laws” by curtailing the prosecutor’s right of compulsory disposal, by strengthening the protection for defendants’ rights and interests, and by making the trial system more fair.


On the first anniversary of my assuming office, I vowed to phase out capital punishment in keeping up with the human-rights concept of most major nations in the world. At the same time, we have drafted the Basic Law of Human Rights to dock our system with the International Human Rights Convention. Some of the bills were enacted as a result of collaboration between social activists and legislators. Others were initiated by the government as part of its human rights policy. The former success represents the human rights awakening among the people, which has forced the government and the legislature to listen attentively to the voice of the people and complete the legislation at an early date. The latter triumphs suggest the government’s realization of the worldwide impact of human rights concept and the need for quickly adjusting the traditional mentality and docking with the world trend soonest possible to benefit Taiwan’s struggle for international status. Just because of this complementarity and trade-off between the government and the people, Taiwan has been able to move toward democracy without turmoil and the shedding of blood.


The Ministry of Justice is in charge of prosecution, correction, and judicial protection. It is also responsible for domestic legal affairs and plays the role of the Executive Yuan’s legal consultant. Most of its functions are closely related to the protection of human rights. Now, let me briefly introduce some of its major measures for your comment, including drafting the Basic Law of Human Rights Protection, the gradual abrogation of capital punishment, the curtailment of prosecutors’ power of compulsory disposal, and the strict crackdown on corruption and organized crime, which is better known in my country as wiping out black and gold.

1. Drafting the Basic Law of Human Rights Protection 

To carry out the constitutional concept of building the nation on human rights, the Executive Yuan instructed, on February 14, 2001, the Ministry of Foreign Affairs and the Ministry of Justice to draft the Basic Law of Human Right Protection by incorporating the contents of the International Human Rights Convention for its screening so that it could send the draft to the legislature for enactment at an early date. After receiving the instruction, the Ministry of Justice immediately set up a task force and invited the Ministry of Foreign Affairs and other related government agencies and outstanding academics to a discussion. At the same time, we began to carefully draft the law by taking reference of the International Human Rights Convention and the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights and other related documents and by considering the constitutional and other provisions and the human rights and social status of the country. The draft, which is under screening in the Executive Yuan, clearly prescribes the following key points:

a. The principle of legislation is to establish the constitutional intent and spirit of human rights protection and to perfect the domestic system of human rights protection by adopting, and participating in, the international convention.

b. The people have the right to demand, according to law, the government to make public of its information so that government administration can become more open and transparent.

c. The state shall ensure the people’s freedoms of speech, lecture, author, and other ways of expression. Reasonable restrictions shall be imposed by law on the violation of personal reputation, privacy, and public interests. 

d. The people shall have the right to acquire ID papers for moving in or out the country and this right shall not be restricted unless it is otherwise stipulated by law.

e. All restrictions on the people’s rights must be prescribed by law. When an executive agency is authorized to formulate a regulation or decree, the purpose, contents, and scope of authorization must be made clear and definite.

f. All criminal penalties and administrative punishments are limited to the provisions of the law at the time of the act. If the law changes after an act has taken place, the lenient law and lighter penalty shall apply for the best interests of the offender.

g. The people shall have the right to receive fair, just, open, and independent trial in the court, which shall abide by the principle of presumption of innocence and not punishing twice for one offense.

h. The state shall take appropriate measures to provide children and youngsters an optimum environment for development and protect them from any forms of discrimination and injury.

i. The state shall respect and protect the people’s traditional languages, religions, and cultural assets and help the learning, preservation, development and publicity.

j. The state shall not treat the two sexes differently unless the differences come from physical difference and the resultant social role. It shall also respect the rights and interests of homosexuals and allow them to form families and adopt children according to law.

k. The state shall protect labor’s right to organize trade unions, engage in collective bargaining, reconcile disputes, and participate in international trade unions 

2. Gradually abrogating the system of capital punishment

To attain the goal of phasing out capital punishment, the Ministry of Justice first revised the laws by commuting the mandatory death penalty for certain crimes to discretionary death penalty, and then formulated substitute provisions for death penalty in the articles of the Criminal Code (mainly in the Chapter of General Principles).  It raised the threshold of parole for life imprisonment from 15 years to 30 years and the ceiling of added penalty for a single count of crime from 20 years to 30 years. It is hoped that life imprisonment and protracted term imprisonment would be able to replace death penalty in the future. At the same time, the provisions on death penalty for homicide of a lineal relative or a parent by a person fewer than 18 years of age were deleted. In coordination with the enforcement of the system of compensation for the victims, the application scope of death penalty was narrowed down, and the number of death sentences was also reduced in the move toward the goal of no capital punishment. The most controversial law that also contains most mandatory death penalty provisions was the Statutes for Punishing Robbers and Bandits. Under the effort of the Ministry of Justice, the Statute was repealed on January 30, 2002.  Besides, the Ministry of Justice has revised the two existing counts of mandatory death penalty to discretionary death penalty, of which the draft is under screening in the Executive Yuan. 


In the recent five years, the numbers of death executions have remarkably decreased as a result of the propagation of the human rights concept and the reduction of death provisions in the revised laws. The numbers were 32 in 1998, 24 in 1999, 17 in 2000, 10 in 2001, 9 in 2002, and only 4 in the first six months of 2003. The concept of retribution against criminal acts dies hard among the people in Taiwan and, therefore, public polls show that 80 percent of them are still opposed to the abrogation of death penalty, indicating education on human rights and the rule of law should be further strengthened. Although capital punishment cannot be eliminated across the board for the moment, the government has persisted in replacing mandatory death penalty with discretionary death penalty and in supporting this policy with companion measures. It is hoped that we will carry out our ideal stage by stage. Judging from the reduction in the numbers of death executions, we believe that our policy is pretty effective. 

3. Curtailing prosecutors’ power of compulsory disposal

Before 1997, prosecutors exercised the powers of compulsory detention and searching that would involve people’s freedom and privacy during the period of investigation. Because the prosecutors’ power of compulsory disposal was as strong as that of the judges, it had been criticized incessantly in academic and media circles, which urged the transfer of the power of decision on compulsory disposal during the period of investigation from the prosecutor to the judge. This led to the revision of the Code of Criminal Procedure on December 19, 1997, which prescribes that a prosecutor must obtain the judge’s approval before detaining a defendant. On July 1, 2001, the law was further revised to provide that a prosecutor must also acquire a judge’s approval for searching a person. These provisions have much reduced the prosecutor’s power of compulsory disposal. 

In May 2003, the Ministry of Justice further proposed to the Executive Yuan to revise some articles of the Statute of Monitoring Communications, which provides that the prosecutor must also acquire the judge’s approval before monitoring a defendant’s communications during the period of investigation. This proposal has relieved the prosecutor of the vital power of monitoring communications that would affect the people’s privacy. If this proposal passes the legislature, it is believed that the judicial protection for human rights will become more perfect. 

4. Cracking down on black gold with an iron hand 

In the past 50 years, the influence of corruption and organized crime has entrenched and intertwined in Taiwan, not only having eroded the foundations of Taiwan’s democracy and freedom but also having dulled the shine of Taiwan’s economic prosperity. For this reason, the Ministry of Justice proposed, immediately after the change of administration, an action plan for wiping out black gold and made it the priority of its operations. The plan focuses on the elimination of black (referring to organized crime), corruption and vote-buying. The action covers all aspects such as legalilty, implementation, and publicity. In respect of legality, we have revised the Law of Election and Recall for Public Officials, the Statute for Punishing Corruption, the Law of Public Service, Money Laundering Control Act, the Criminal Code, and the Organic Law of the Ministry of Justice. Besides, we have drafted the Statute of Management for Political Donations, the Statute of Lobby, the Statute of Conflicted Interest for Public Servants, and the organic law for the Government Ethics Administration under the Ministry of Justice. With regard to the establishment of an investigation task forces, we set up on July 1, 2000, an Action Center for Cracking Down on Black Gold under the Taiwan High Prosecutors Office and four special investigation task force in Taipei, Taichung, Tainan, and Kaohsiung. This system has made use of supra-ministerial resources and integrated the professionals in the prosecutors’ offices, the police, and the investigation organizations. Its staff can take the initiative as a team in building the cases and in boosting their case-cracking capabilities. In the respect of black gold prevention, we have aroused all the people to join in the anti-black gold movement, strengthened the anti-black gold training among public servants, and stepped up the publicity in conjunction with the Government Information Office and the Ministry of Education. In doing so, we hope the Taiwan society can throw off the force that has been pulling it down and let the honest and clean forces join up in an upward move to give the people a clean political environment. In the three years of government, the new administration’s anti-black gold efforts have borne fruits and won popular support and wide recognition.


From June 1, 2000, to July 31, 2003, the prosecution offices under the Ministry of Justice indicted 493 organized crime cases, 1,605 vote-buying cases, and 1,895 corruption cases, involving 1,451 people, 4,791 people, and 4,714 people respectively. The indicted people consisted of 19 legislators, 7 city mayors and county magistrates, 65 township mayors, 97 village and borough chiefs, 13 city and county council speakers and deputy speakers, 35 city and county councilors, 149 township representatives. The number of the cases, the number of people involved, and the levels of their position were all unprecedented. 


The 2001 elections for the fifth Legislative Yuan and for city mayors and county magistrates were the first of their kind after the new government was organized. As the success or failure in the crackdown on vote-buying was crucial to political honesty of the future, my colleague in the prosecution and investigation organizations under the Ministry of Justice were, without exception, working gingerly in cracking down on vote-buying in an effort to contribute to electoral honesty of the future. By July 31, 2003, the various prosecutors’ offices had taken 3,461 cases, involving 6,368 people, and 239 cases and 764 people had already been indicted. Compared with the previous elections, the number of indicted cases increased nearly two-fold. What was unprecedented was the indictment of 36 cases before the elections took place, fully indicating that the law-enforcement organizations had demonstrated their determination and perseverance for eliminating the vote-buying and had played a positive role in rectifying this much criticized ill practice. On November 30 of the year, Financial Times based in London reported: “Anecdotal evidence from around the island suggests Saturday’s crucial legislative and local elections will be the cleanest ever,” proving the government’s determination in eliminating vote-buying and the effectiveness of its efforts. 


In international relations, Taiwan is in great difficulties. While it is pursuing Western values of democracy and human rights with unmatched resolve, it has held firmly to the oriental tradition of plainness, diligence, and thriftiness. It has worked hard, so in the end it can enjoy economic prosperity, technological advance, and precious democracy and freedom all at the same time. I am very pleased today for being able to share with you Taiwan people’s experience in their struggle for a bright future.


Canada suspended diplomatic relations with Taiwan in 1970. For 20 years, our country had maintained no representative office in Canada. Nor had we have official dealings with this country. Through joint efforts, the governments of the two countries finally signed in Taipei on October 22, 1990, two agreements on the exchange of representative offices and transport connections. Since, the two countries have entered a new era of substantive relations. Statistics of our Ministry of Foreign Affairs show that Taiwan is our 7th largest source of travelers in Canada, numbering 150,000 a year. Taiwan is also the 7th largest source of Canada’s foreign students, numbering about 5,000 a year. About 150,000 people coming from Taiwan are living in Canada, mostly in the BIG cities like Vancouver, Toronto and Montreal. Canada has 165 cases of investment in Taiwan, valued about US$400 million, whereas there are 56 cases of Taiwanese investment in Canada, totaling about US$350 million. These figures indicate that exchange between our two countries is close, whether it is in culture, in education, in tourism, or in trade and economy. We need not only to exchange our experiences in these fields but also need to further our cooperation under the threat of international terrorism. We must fight international crime and international terrorism together, for maintaining freedom, democracy and world peace is a common responsibility. I hope our two nations will continue the exchange of our experiences in the development of democracy and further strengthen our close relations and work harder in our pursuit of democracy and human rights. 

Thank you very much! 

92年10月29日（星期三）

本日上午未安排公務訪問行程，法務部訪問團人員在當地觀光及購書。

下午五時三十分至七時三十分，由駐加代表處陳代表偕萬組長陪定陳部長出席旁聽加拿大國會司法暨人權委員會國家安全小組會議，並與出席會議之加拿大皇家騎警（RCMP）之副委員長Garry Loeppky晤談並合影。

當晚陳代表在宿舍宴請陳部長，並邀請加拿大政府部門部長（兼樞密院主席）Stephane Dion、外交部亞太政務次長David Kilgour、Vivienne  Poy參議員等六人作陪。晚宴氣氛友好，交談熱烈。

晚間投宿於ARC旅館。

92年10月30日（星期四）

本日未安排公務行程，自由活動。

92年10月31日（星期五）

本日上午十時許，陳部長偕方參事及林立群秘書搭機離開渥太華，經多倫多轉機赴愛德蒙吞。  

下午由林立群秘書陪同陳部長等人至亞伯達省上訴法院（Court of Appeal of Alberta #5th 1A Sir Winston Edmonton, Alberta T5J 0R2）拜會Catherine Fraser院長，

陳部長首先感謝加拿大法官訪問團在去年二月經由駐渥太華台北經濟文化代表處陳東璧代表安排前來台灣訪問，除了發表演講並提供許多司法改革的寶貴經驗，也非常感謝Ｆ氏所贈送有關介紹亞伯達省的書籍。並說明本次受邀在渥太華大學社會科學院舉辦的人權研討會上發表演講，詳細說明台灣人權發展及現況。同時介紹台灣法務部及檢察組織之職掌，以及正在推動法學教育改革等現況。

Catherine Fraser院長表示，駐渥太華台北經濟文化代表處陳東璧代表是其在大學讀書時的教授，其感謝陳代表安排於去年二月與加拿大法官訪問團共同前往台灣訪問，並且非常歡迎陳部長前來加拿大訪問。並談及加拿大的法官聘任需有十年的法律實務經驗，並且具有豐富的社會經驗，因而能夠有效處理各項司法案件。加拿大的司法人員希望與台灣的法官經常接觸，希望持續加強雙方的司法合作及互訪。其事前拜讀陳部長個人簡歷及相關報導，對於陳部長本人非常敬佩，今日再度見面亦如同好朋友重逢一樣的愉快。
92年11月1日（星期六）

本日係週末，無公務參訪行程。在當地風景區參訪。

92年11月2日（星期日）

本日上午陳部長等人由卡加利機場搭機前往溫哥華，於中午抵達溫哥華，由溫哥華辦事處羅處長由中偕該處同仁前往接機。

下午由溫哥華辦事處安排陳部長參觀由該處與行政院農委會及加國聯邦環境部在溫哥華市立圖書館總館聯合舉辦之第二屆「台加鳥展」，並探視現場工作人員及解說義工。

晚間七時三十分，陳部長出席溫哥華辦事處基督教長老教會舉行之僑界座談，向僑胞介紹其就任法務部長後所推動之各項司法改革進展，並答復來賓之相關提問。當晚出席來賓多達五百餘人，場面熱烈，活動至晚間十時許才結束。

92年11月3日（星期一）

本日上午，陳部長等人前往拜會加拿大皇家騎警（RCMP）卑詩省總局（卑斯省RCMP總部#5255 Heather St. Vancouver, B.C.），由該局高級警司Chief Superintendent Dick Bent (現任卑詩省RCMP聯邦事務負責人)、警司Chief Superintendent Carl Busson(現任卑詩省RCMP緝毒部門主管)、督察Inspector Marianne Ryan(現任卑詩省RCMP犯罪流程整合部門主管)等三人出面接待。陳部長表示：本次拜會係對於卑詩省RCMP以往對於跨國性犯罪案件與台灣執法單位的密切合作表示感謝，希望今後持續加強雙方的司法合作。台灣過去曾經被美國列為毒品轉運國，台灣毒品主要來自大陸，有關毒品走私、洗錢犯罪及恐怖主義活動是我們所關切的問題。我國於去年與美國簽訂刑事司法互助協定，經由此協定之規定，提供有關調查、追訴、犯罪防制及相關刑事司法程序中之相互協助，希望未來台灣與加拿大亦能夠簽訂相關的刑事司法互助協定。歡迎加拿大RCMP人員前來台灣訪問，建立更密切的司法合作關係。

Dick Bent高級警司表示：非常歡迎陳部長前來加拿大訪問，加拿大RCMP平日與台灣的司法人員在案件的合作上已經建立良好工作關係及溝通管道，RCMP派駐在香港的執法人員亦與台灣的執法單位人員聯繫密切。希望加拿大與台灣對於毒品走私、洗錢犯罪及國際恐怖主義活動等跨國性犯罪活動合作合作偵辦。其平日與駐溫哥華台北經濟文化辦事處人員關係良好，今年曾經兩度獲邀前往台灣訪問，由於其時間無法配合未能順利成行，將持續規劃有關訪問台灣的相關事宜。
下午四時許，陳部長等人前往拜會卑斯省上訴法院（Court of Appeal of B.C. #800 Smithe St. Vancouver）院長Chief Justice Lance Finch。雙方就兩國司法制度問題廣泛討論及交流。

陳部長表示：
感謝加拿大法官訪問團在去年二月經由駐渥太華台北經濟文化代表處陳東璧代表安排前來台灣訪問，除了發表演講並提供許多司法改革的寶貴經驗。民進黨執政以來，法務部積極偵辦賄選、黑道幫派及貪瀆等案件，但目前法務部所草擬多項法案，在立法院遭到立法委員藉機報復及杯葛，顯示台灣推動司法改革的困難。其本次受邀在眾議院的司法委員會發表演講，演講內容列入國會記錄。並提及我國最高法院法官有定量分案制度，由於最高法院的案件數量很多，案件需要二年才會分到法官手中，造成很嚴重的積案問題。

Lance Finch院長表示：
其於去年二月與加拿大法官訪問團共同前往台灣訪問，很榮幸與陳水扁總統及陳部長見面，並且感謝台灣司法界人士的熱烈歡迎與接待，本次非常歡迎陳部長前來加拿大訪問。加拿大的司法改革極為困難，亦遭到很多阻力，然而大多數加拿大法官認為司法改革是正當的，並且會主動教導民眾司法改革的重要性。加拿大最高法院的案件數量並不多，目前並沒有嚴重的積案或定量分案的問題，然而仍然有其他問題有待加以司法改革。
由於加拿大最高法院院長受到加拿大外交部的限制，其無法前往台灣訪問及與陳部長見面亦深表遺憾，大多數的司法人員仍然希望與台灣的法官接觸，今年我們亦接待二個台灣法官訪問團，希望今後持續加強雙方的司法合作及互訪。
92年11月4日（星期二）

本日上午十時，陳部長等人前往#2100-1075 W. Georgia St. Vancouver拜會前任卑斯省上訴法院院長、現任卑斯省大學校董Allan McEachern。兩人除就司法議題廣泛交換意見外，並暢談上年加國法官訪問團訪台之相關收穫。

陳部長表示：
感謝加拿大法官訪問團在台灣司法改革關鍵前來訪問，提供台灣司法改革的寶貴經驗。台灣現有司法官只要大學畢業、司法官考試及格及為期二年的司法官受訓，造成司法官社會經驗不足，目前法務部正研究將大學法律系移至研究所，以提昇司法官素質及社會經驗。

Allan McEachern表示：

其於去年二月與加拿大法官訪問團共同前往台灣訪問，很榮幸與陳水扁總統及相關部會首長見面，除了從中了解台灣司法制度，亦深刻體會台灣在艱苦環境中加強司法改革，本次非常歡迎陳部長前來加拿大訪問。雖然加拿大與台灣沒有正式外交關係，目前台灣要加入國際組織仍然面對很多困難，然而加拿大的法官仍然熱切希望與台灣的司法人員在相互訪問中建立良好關係。

目前加拿大從事司法工作的政府官員受到加拿大外交部的限制，無法前往台灣訪問及與陳部長見面深表遺憾，希望今後持續加強雙方的司法合作及互訪。
92年11月5日（星期三）

陳部長結束公務訪問行程。本日晚間陳部長設宴答謝溫哥華辦事處同仁，隨後即搭乘長榮班機返台，結束本訪加行程。                         

【附件三】

推動我國與加拿大洽簽刑事司法互助協定說帖

法務部  92年7月

壹、前言

我國與加拿大間從未有刑事司法互助協定，致無法建立經常性之合作管道。每遇有我國國民在台犯罪後遠避加拿大，或華裔加國人民在加國犯罪後走避台灣，或其他涉及台、加間之跨境犯罪，大多由司法警察機關以逐案協商方式，透過情資交換，確認被告所在，再尋求被告所在國以「驅逐出境」、「遣返」等彈性做法，將人犯由海外緝捕歸案。惟台灣與加拿大間近年經貿往來日漸頻繁，移民人口增加，雙方各項交流有增無減，其中牽涉之跨國犯罪亦無可避免，尤其毒品、金融、洗錢、恐怖分子及組織犯罪之跨國性質，加以我國近年來致力掃除黑金及司法改革，亟思發展國際合作以有效打擊犯罪。台美司法互助協定甫於去（二○○二）年正式簽署，已為我國之國際合作打擊犯罪跨出重要的一大步，以一年多來兩國執行該協定之經驗觀之，實有必要繼續推動與加拿大等與台灣往來密切國家間之司法互助，以加強跨國犯罪之偵辦與追緝。

貳、案例說明

  一、福明輪（Maersk Dubai）案

以發生於西元一九九六年五月間之福明輪（Maersk Dubai）案為例，便可知雙方在無司法互助之情況，對於涉外刑事案件之偵辦，所面臨之困難，及因此造成之缺憾：

福明輪案發生迄今已近七年，該船係我國籍貨櫃，於一九九六年五月二十四日駛入加拿大東岸之哈利法克斯港（Halifax），當時加拿大哈利法克斯港警（Post Canada Police Halifax Detachment）事先得知船上可能藏匿偷渡客，待港警上船後，該船菲律賓籍船員向港警報案，指控我國籍的船長與船員於同年三月十二日於「福明輪」自西班牙駛往加拿大航程中，曾將兩名羅馬尼亞籍偷渡客置於空油筒筏上，棄置於大西洋之公海，同年五月十八日，又將在船舶上發現之另一名羅馬尼亞籍偷渡客拋棄於大西洋公海上。加國皇家騎警（Royal Canadian Mounted Police, RCMP）便認定我國籍七名船員觸犯一級謀殺罪，將「福明輪」扣留於哈利法克斯港，並向加拿大諾瓦斯高夏省地方法院（The Supreme Court of Nova Scotia）法官請求簽發搜索票及拘捕令（warrant of apprehension）登船進行搜索，逮捕七名我國籍船員，並將彼等均拘禁於哈利法克斯港附近低薩克維爾郡（Lower Sackville）的拘留中心（Halifax County Correctional Center）內。此一消息傳回我國，引起國內輿情不滿，我方法務部遂指派檢警執法人員，前往加國針對本案調查蒐證，並向該國主張我方對本案之司法管轄權，及偵辦到底之決心。惟因我方當時與加國尚無任何關於刑事案件之司法互助協定，以致無法向加國請求包括提供特定人員之訊問、證物之搜索、扣押、移轉證物及解送受拘禁人等之司法協助。我方執法人員雖積極向加國表明我國司法制度完善，重視人權保障，檢察官將本於毋枉毋縱之態度，公正處理，絕不因涉案船員為我國國民而加以包庇，惟仍因與加國無司法互助之協定而無法取得協助，致對於案件之調查無法順利進行。事後雖因我方不斷的努力，而得到加國法官之諒解，取得本案之船籍國管轄權，卻已喪失取得證言、證物之先機，並因無司法互助協定致相關公文書無法取得，或取得困難，雖嗣後經過多方努力之交涉，加方終將六名我國籍船員送還我國進行偵查，並陸續提供該案之相關證物給我國，但由於時間之遷延，仍導致事後我方執法機關偵辦本案之進展受到影響。

  二、吳氏姊妹（吳瑜婷Tina Wu and her sister 吳函書Theresa Wu）遇害案
再以二○○○年七月二十七日發生於加拿大安大略省多倫多市之吳氏姊妹（吳瑜婷Tina Wu and her sister 吳函書Theresa Wu）遇害案為例：本案因案情調查需要，加國多倫多市警方曾請我方協助，於二○○一年二月間派專案小組警官Mr. Gary Giroux及Cameron Field赴台訪談證人吳書函，我方駐外單位自本案發生後一直與承辦本案之安省高等法院檢察長Mr. John McMahon、警官Mr. Gary Giroux及相關司法機關保持密切聯繫與合作，在無司法互助協定之情形下，仍在我國法律許可範圍內盡力協助加國，方使殺害吳瑜婷之兇手Stuart Cameron被判處無期徒刑且二十年內不得假釋之重刑。雖本案經我方外交及警政機關之協助而順利將嫌犯定罪，惟若雙方簽署司法互助協定，將可使此類案件之偵辦過程獲得我方司法機關更多實質協助，且若案件涉及洗錢、經濟犯罪或組織犯罪等重大犯罪，雙方更可依司法互助協定提供凍結資產、扣押證物及沒收並分享犯罪所得財產之更多實質協助。

三、統計近三年來，我方曾將若干外逃加拿大之通緝犯資料提供加方協助追緝，惟多數未獲加方回覆。因此類外逃罪犯，多數在我國犯下重大經濟犯罪後，逃亡加拿大，對於兩國社會治安及經濟穩定均有不良影響。如雙方執法機關能相互合作打擊犯罪，當更有助於維繫雙方社會及經濟秩序，厥為互蒙其利之舉。

參、台美司法互助協定簽署後所獲致之實際成果

臺美刑事司法互助協定自九十一年三月二十六日正式簽署迄至本年六月二十六日止，統計雙方依本協定所提出之請求案件數，剛好均為六件。以請求協助之類型而言，美方有四案係請求我方調取相關銀行資料、電話通聯紀錄、護照申請等資料，另有二案則係請求我方協助安排其訊問證人；我方亦有一案係請求美方協助安排訊問證人，其餘五案則為調取銀行帳戶資料、報稅資料及美國法院卷宗等。以完成情形比較，我方完成美方之請求協助案計四件，美方則協助我方完成兩件請求案，其中一件協助案並使我方檢察官因而順利起訴一宗台海兩岸人蛇協助大陸人民偷渡美國之案件。由此觀之，台加雙方如能簽訂類似刑事司法互助協定，便能合作打擊此類跨境犯罪，以維護兩國社會之社會治安。

肆、結語

犯罪無國界，刑事司法互助協定之簽署，係基於相互尊重、互惠與共同利益，促進雙方執法機關之合作，共同打擊犯罪。我國與美國便在維護雙方利益，積極打擊跨國犯罪之共同目標下，自一九九八年六月間起，就「刑事司法互助協定」多次研商並書面交換意見後，於二○○一年八月完成諮商，並簽署備忘錄，其後各自完成國內行政及立法程序，於二○○二年三月二十六日雙方正式簽署協定。藉由此協定，可提供有關調查、追訴、犯罪防制及相關刑事司法程序之相互協助。鑑於台加雙方人民經由經貿、文化、旅遊等往來頻繁，而有關恐怖組織、毒品、洗錢、經濟犯罪、網路犯罪等跨國性犯罪又須要國際間之司法合作始能遏阻，台加之間確有必要簽訂一通案性的「協定」，就情資交換、蒐集證據、訊問證人、遞解人犯及協助審判事務或判決之執行訂定各項合作規範，以共同打擊犯罪，嚴懲不法。

Briefing on the necessity of a Mutual Legal Assistance with Canada

Ministry of Justice 
Republic of China (Taiwan) 
July, 2003

I. Foreword 
Before the Republic of China and Canada signed the agreement on mutual legal assistance for crackdown on crime, there was no regular channel of cooperation between the two countries in this respect. All criminal cases involving the two countries had to be solved one by one through consultations between the criminal police authorities. The case might involve a Taiwanese citizen who fled faraway to Canada after having committed a crime in Taiwan, or a Canadian Chinese who escaped to Taiwan after having breached the law in Canada. Consultations in such a case would entail the exchange of intelligence and confirmation of the suspect’s whereabouts. With that done, the investigating country had to ask the other country to “deport” or “repatriate” the suspect before putting him or her under arrest. As trade, people’s migration, and other exchanges between the two countries have been on a sharp increase, cross-nation crimes have become unavoidable. This is particularly true in such domains as drug traffic, financial crimes, money laundering, terrorist activity, and organized crime. As the Republic of China is bent on the elimination of black gold (gangsterism, corruption, and vote-buying), and on judicial reform, it is eager to develop international cooperation in joint crackdown on crime. The Taiwan-US Mutual Legal Assistant Agreement was signed in 2002, marking a giant step in the country’s pursuit of international cooperation. A year after its implementation, we feel it necessary to continue this cooperation and to sign similar agreements with other countries in view of its effectiveness. 
II. Case description
A. The case of Maersk Dubai 
The difficulties and problems in dealing with cross-nation crime in the absence of such an agreement was highlighted by the case of Maersk Dubai occurring in May 1996.  Nearly seven years has passed, since Ming Fortune, a Taiwanese container ship, sailed to Halifax, a port on the eastern coast of Canada, on May 24, 1996. Post Canada Police Halifax Detachment was tipped beforehand that some stowaways might be hidden on board the ship. When Canadian police boarded the ship for investigation, a Philippine sailor accused to the police the Taiwanese captain and some sailors. He said they had thrown two Rumanian stowaways on a raft improvised with oil drums on the high sea of the Atlantic when the ship was sailing from Spain to Canada on March 12. The Royal Canadian Mounted Police charged seven Taiwanese crewmen with the first-degree murder and detained the ship in the port. At the same time, RCMP applied the Supreme Court of Nova Scotia for warrants to conduct search and in the ship. They arrested seven sailors and detained them at the Halifax County Correctional Center. When the report reached Taiwan, it roiled the public opinion. So, the Ministry of Justice dispatched prosecutor and law-enforcement personnel to Canada to collect evidence, claim jurisdiction and, at the same time, convey Taiwan’s determination in getting the case to the bottom. Since there was no mutual legal assistance agreement of any form existing between the two countries at that time, Taiwan was not in a position to request for judicial assistance from Canada, including getting the affidavits of the specific persons, searching and seizing the evidence, transferring of evidence and persons in custody. These prosecutor and law-enforcement personnel had expressed to the Canadian authorities Taiwan’s impartiality. They said that Taiwan had a sound judicial system and had a high regard for human rights. They vowed that Taiwan’s public prosecutors would handle the case in keeping with the principles of “no punishment without crime” and “no crime without punishment” and would never do favor to the defendants simply because they were their fellow citizens. Whatever they had done, they could not get the required judicial assistance in the absence of a bilateral agreement, and the investigation could not proceed smoothly. Although they had won from the Canadian judges some understanding and the jurisdiction of the case for Taiwan based on the ownership of the ship, Taiwan forfeited the opportunity to get the testimony and evidence in time. The lack of such an agreement also denied Taiwan the related official documents. After lengthy negotiations, Canada finally agreed to hand over six crewmen to Taiwan for investigation and sporadically provided Taiwan with the evidence, but the delay hindered the proceedings.

B. The murders of Wu sisters 
On July 27, 2000, Tina Wu and her sister, Theresa Wu, were murdered in Toronto, Ontario. To facilitate the investigation, Toronto police requested Taiwan for help. In February 2001, Cary Giroux and Cameron Field, police officers of the Canadian investigation task force, visited Taiwan to interview witness Theresa Wu. From the very beginning of the case, Taiwanese diplomats in Canada maintained close contact with Ontario Supreme Court attorney general John McMahon, police officer Gary Ciroux and the judicial authority there. Although Taiwan had no arrangement for mutual legal assistance agreement at that time, it had done whatever the law allowed to help Canada, leading to the stiff sentence of 20 years’ imprisonment without probation for the murderer, Stuart Cameron. Although the murderer was arrested and convicted with the assistance from our diplomats and police authorities, the assistance would have been more tremendous if Canada had signed a mutual legal assistance agreement with us. Such an agreement would provide the signatories with more substantive benefits such as the freeze of assets, impoundment of evidence, and confiscation of property in cases of money laundering, financial crime, and organized crime.
C. In the last three years, several criminals have fled to Canada after committing notorious crimes in Taiwan. We have finished their information to Canada and requested it to help us bring them to justice, but we have received no reply. As most of these refugees were major financial criminals, their stay in Canada will have a bad effect on social peace and economic stability of both countries. If the law-enforcement agencies of the two sides can join hands to crack down on such crimes, it will be helpful to the maintenance of the social and economic order for mutual benefit.
III. The fruits of Mutual Legal Assistance Agreement signed between Taiwan and America
  The agreement was formally inked on March 26, 2002. By June 26, 2003, both sides made six cases of requests to the other. Among the American requests, four dealt with the supply of related banking data, telephonic communications information, and passport application material. The remaining two cases were about arrangement for interrogation of witnesses. One of our requests to America was also about the interrogation of witnesses, whereas the remaining five were made for the supply of banking information, tax return data, and court dossiers. In terms of accommodation, we fulfilled four of the American requests, whereas America fulfilled two of ours, one of which led our public prosecutors to successfully prosecute a human-traffic syndicate operating between the two sides of the Taiwan Straits, which had helped people enter the US illegally. This shows that if a similar judicial mutual-help agreement is signed between Canada and Taiwan, it will be helpful in cracking down on transnational crimes and contribute to the maintenance of social peace of both countries.
IV. Conclusion 
Crime knows no boundaries. An agreement on mutual assistance in the combat against crime is based on mutual respect, reciprocity and mutual interest. It can tighten the cooperation between law-enforcement authorities in the common attack on crime. For mutual interests in the common goal of defeating cross-nation crime, Taiwan and the United States had negotiated such an agreement since June 1998. After several discussions and exchanges of written opinion, the two sides finally completed the consultations and signed a Memorandum of Understanding in August 2001. Since, they had completed the administrative and legislative procedures and formally inked the agreement on March 26, 2002. With the signature of this Agrement, the two countries can assist each other with investigation, prosecution, crime prevention, and in proceedings related to criminal matters. In view of the rapid-fire frequency of exchanges in economy and trade, culture, and tourism, the signing of a universal agreement is imperative, for only through international cooperation can we deter terrorist activities, drug traffic, money laundering, financial crime, and crime on the Internet. Such an agreement will set forth the criteria for intelligence exchange, collection of evidence, interrogation of witnesses, transfer of criminals, assistance with trial, and execution of adjudication. All this is imperative in the common effort to defeat crime and punish lawlessness. 
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