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MaA— T ENBREMZMEI 2528 E (Inter-American

Convention on Mutual Assistance in Criminal Matters)

------------------------------------------------------------------------ —

= AR - mERMXMEFN 2T 844 (Treaty With

Canada on Mutual Legal Assistance in Criminal Matters)

A= 2R > 2REFHX 8 %8444 Mutual Legal

Assistance Cooperation Treaty With Mexico) ------ ==



MA4m: BL—AEAAEZERNMNEN LELNGEY
(European Convention on Mutual Assistance in Criminal

Matters 1959) ................................................... = —

AR D BL—HLENFHIT BA— AN FE R
W& £ (Additional Protocol of 1978 to The European
Convention on Mutual Assistance in Criminal Matters

1959) ............................................................... =%

AN BA-AAOEZHRAMNEN) BB/ E
( Criminal Justice International Co-operation Act

19G0) +revrermnerenrenenneereneneeti et et e e e e aaaaens = A

Mt4F € : Seeking Assistance in Criminal Matters from The
United Kingdom — Guidelines for Judicial and

Prosecuting Authoritles .................................... 79 )\
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BT ERREEREE  ARENRE  HEEHE
LM T IR AMEREEEHERETR > PR+ —F
— At FRRETEE —HRESARASIBA HEA
WERH ~ E - B~ JEM C REMEZ LN AL
HOE—ERA - RELHETENSK L TBAZAL Y E
HHREMEH -

LRAEHZBANS KRR EEFHZEHRA BATCE
ZBEAZS BAMHEFEN SELBRBREHLATAA
RZFER > BB (—) SPRABREANBRRE H Sh2 Rt
TREETHRARAMEFHAZIKRE? (=) AE— LB ZAR
FHREREFZNRBA TiaALL —LLABEERA
HRAREN > TEHARM % 8R? () REMP
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FoF BRBRMFIALABZERKERBA
#
F—8 KRR

BERAF Ak ashhBBARHEHNEZ—F 0 o REA
FHEXBRABREZ - REERKBARHEN LT 8H2
TEIRARAE 0 J8 o b B B0E 0K IRARIE A A B A o

B Rk 2R RARIE AR N B IR AR 4 (Statute of
International Court of Justice) # =+ 4% > FFEBp&LiE
=~ # ( International Conventions ) -~ B B 18 )
(International Customs) » — # & #2 & 8| (The General
Principles) ~ Bk #)2 (Judicial Decisions) ’ L&
%0 4 Bk 2 & 2 # 4 (writings of the most

distinguished publicists)' - KM HRAEHF 4 4 M

' BB = ST T

The Court, whose function is to decide in accordance with international lw such disputes as
are submitted to it, shall apply:

a. international conventions, whether general or particular, establishing rules expressly
recognized by the contesting states;

b. international custom, as evidence of a general practice accepted as law;

c. the general principles of law recognized by civilized nations;

d. subject to the provisions of Article 59, judicial decisions and the teachings of the most
highly qualified publicists of the various nations, as subsidiary means for the determination of
rules of law.

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono,
if the parties agree thereto.

Available at
hitp://www.icj-cij.org/iciwww/ibasicdocuments/ibasictext/ibasicstatute. htm# CHAPTER II




T s RER R 2 FAF R AR A B IR KR
z2—> BAAEHSAEAMARZ"RAEKEZELER -
ok FENBBRILEZEE KA FHAZRT  REHE
REREEHEAZ  BEGHAZBANMEFN LKL
#EMBRNZEETNRABEMNFNEHEZERRR -
BARBMFNRLB BRBARMNF SRR EFZ—
o AARFRRFEEONA REE - FHFRARMF AL
BYZkIRBH  BERMNFARBRELAS B BRELL QR
BRERRYG - BRMNFN TR ERY (Model Treaty
on Mutual Assistance in Criminal Matters) ‘- & M4 %
B Rz %49 Multilateral treaties concerned
with certain international crimes) - % %5 B#H F&4F
% % 1% 4 (Multilateral treaties on the specific
subject on inter-state cooperation in penal matters)

% R RBEMzxENational legislation)’ e

2 M. Cherif Bassiouni, ET AL., International Criminal law, Vol. 1, 4. (2* edition, 1999)

> YR B AR B AR R AR AR TR
+fE -tk —EEF - —ESAk-

4 T ERSHIE R H BMERERY | (ER SRR N/ \ BEERS CEHAR " HEIEIESE
JUEBAE | FRER  WREAGNRIES—B S+ B DRSS - IhRAE -+ &
EHEERENE LA B MAEE - (TRHSERIR R kel /3 - BIERITZ
M - BRANTAES - A E i RRBRATE]E2 S8R0 - HLETRHROFRERY - B

DSAARER S -
See Supra note 2, at 7.



Fof WAKE

AREMNFEALAHZAARIBRTIARRRKRRS
o B RAZBEHFIN LD  BEGERRAF %
WEZHTR G HEE e 7] & (Extradition) ~ M F
*42 7 gh(Mutual legal assistance in penal matters) »
%8s B A 2 A B A E KRR RA (transfer of
prisoners) ~ 14 & 4o 3¥ B & I 3 A7 4F (Search, Seizure
and forfeiture of illicit proceeds of crime) ~ MBI
¥ # 2 2z &K 3% (recognition of foreign penal
judgments) » XX R # #& # F £ A (transfer of penal
proceedings)’% o

ENRAZAF R AB) 0 RMAE QAT F kg
LB —BATFHE T R ~ RAAEEBZ XN - LERY D -
TEMAAZFTAERERES o~ FEXF - AFERAESE
B mMREZHEAN > AR K9 SR BICRAIT -

JEMPSRZEBAMBES LR BMAIXZHE
$o B > MR XA F AL LB S Ao AL -

§ See Supra note 2, at 5.



R=F HE-EZR -AEAIMFNZALHHE
Z A

& KE-EAB - FEIAF N KD ERIRE
F—8 #REZRRKE

BEBANHNAEAARZERREL S 2ARMW - B
@k LRER - BRARC TWMARNERERTAM
SIEF B EEGEAD ENRBEATOER fhgiE 9
XA R £ ) (Agreement on Exchange of Judicial
Materials Between The Ministry of Justice of The
Republic of China and The Ministry of Justice of The
Republic of Korea) -

ERKRBEELZAM  #ARRBAN+=—4$—A+w8
AET TREAFHEHRALZEGALRAEEW AR FERER
HEF B ERAE S RABSHKET TR BE B
HMERMEEF wH LR BFHET AFHEMAE
FHO LB SHG IR BRARELERER Bff
AEE-HAA EXZGAHRWT > MUERBE R ZHF I

T ERETTE - BRHE TSRS AR S R - HERRE AR - SR %8RS
E > RAVEIBENILE - 198 T 5 N | SRENLZHE - TIAMA B S RRE LB AERR TR
BN -

6



ERBAF-AERAAT—FZAM RBAAEXARE &
FRAEZLEEXCREARBELRAAEHGHMIMFNEE
MpE o EmARBRZMF LB 0 RAMA -

sboh 0 B B ATR M AR BB F &) ik B Z A8 R A
FoAEA Tk ARG H AR X AR o

#-8 ERZIERRE

(RS oaE+H 3Tk L% (Mutual Legal
Assistance Treaties, MLATS) » BA4E % BB 3 3] ik B 8h
ZIER c ERNBENEIS 0 BRACHEBRBFERA M 8K
BEUSZE A~ F—EAE B omx k(28
U.S.C.§1781 ~ §1782 ~ §2467)° » vA B H B ik R A F 42 53
Sz B =ZAON% (18, U.S.C. §3508) -

=8B RABRZERKKE
AEBAA—HNEOER  BRMBEH KL ZE E ¢ (The

Committee of Ministers of the Council of Europe)’g#3%

8 U.S.C £t United States Code » {(AERBTEH BIRERE -

P BRI ABERB RS BN S AR AR » DU RIS e SR - S
77 WHREBF R FEEH - REE—UU/FEITEBNERS - EIFgEiEE Congress of
Europe, BEHAEIL - BRRGEAN - AEESEE -

Available at:

7



BERME R A FEN A LB BmAeNEL—ALE
M #3344, (Convention on Extradition) -
BREAA—NEECFE—ALBEASEM BT THEN LD
#% & , (Convention on Mutual Assistance in Criminal
Matters) » 2 & KB MBEZEERANBL—LERF
WA=+ AARERR
W 1R BRI 3R 8 XA 8 L — AL E AR AT A 4

z AW 2% (Additional Protocol) > W &ETL— AN
FEX O MM F DL LB BARKINBANMBHAMNF
F Rz AT

FAR-—HERAREANMGOREHEBETE  AEBT—
AN—FXNA+—BHIREE > ERFEBRRS I
B " F ) kBB A% (The Criminal Justice
(International Co-operation) Act) @ B4R T
—AA—F+ A=+ B AR HEEEARK EEFERME
AT A BB BREREL -

http://www.coe.int/T/E/Communication and Research/Contacts with the public/About Co
uncil_of Europe/A_Short_Story/ EHREXIEEHESZEGIEENES - = EysREM -
REB NS BB S3GR R E EA R RERFTER -

Available at:

http://www.coe.int/t/E/Committee_of Ministers/Home/General Information/About the C.M/
10 Christopher Murray & Lorna Harris, Mutual Assistance in Criminal Matters, 6.(2000)

U yd,, at 12.

214, at 6-7.




BRREEH FERE > FRE S BARGERIHME
R 7 37,458k 8 (European Union) X ¥4 —4y "ek ¥ & 8 H &
Z A FE 3k E e # ) (Establishing the Convention on
Mutual Assistance on Criminal Matters between the
Member States of the European Union) - sb#h » % ¥4t
HEL-ALELENOZE 3w £ F (Preliminary
Draft Second Additional Protocol to the European
Convention on Mutual Assistance in Criminal Matters) -
TR ERZIGHRFEMEHRBHETE  BHEBRRREL—
REAENOZHRES > TERBAS FREHENFLES
Z B8 R s mm BRSO EMAEINRE  BATHA
BRAEATHH T TEBRKBFAREMNE N LA IE
AR -

Zoth RE-EAR - AEXMFILLYZHE
¥—8 REAMNFNRLBHZHE

BiE TELARSLEEMREARAELBRESH G2
MEFANELBME | BFHERE > ¥~ ARBAMFNELY

B 14, at 13.



Full 045 BRIFE S R - RAMEZ U KA
PEEMBAZAERERL S 5~ BEIF - AFESR L
B MAEZHEA BATH R R ZFL - HBIRER
BUMEE FEAR  HexPTRE > ARERLHERS
FiBAALNEEZEMYBIAZHNERBE -

ALMMFNZABZHEGA THER EZRH 0 IR
BPAG AT S AT A AR kMR LB AL ~ mFE R AT
BHEENXFRTBEALAZRE - DERFRBMZE
RS ZFARBAABERH » RFRMY Edod7 » P
BEXFRTABALNRBRALEEEHE  LFLAHK
ELIWHB > ABHHEFEE TR A -

-8 XRAMFNEIBHZRE
REBRBIERE — A —5 > E— A2 EER
B BRIEFTABRA BRI ELBZRE BT - 12K
4% F3r A% John Fecarotta — £ ¥ - #4144 £ R R4HE
Z B R B EE R e KX Fi B % b & 41454 (The Narcotic
Control Act of Canada) > B mEXZKRBEBTRE > ug

REFFFEFRKEBRERRBE SRR ERATZRE A
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o MABREZR AR KIRETATE  FRELSK
FRITREAAMXMY > REFR > EF_F kiR FRER
B ERE - AR ERER NI B FELIESF 0 &
N LRREEIREEH LT - AT EAL-ALE
F oo BPIBBB AR KR o IRMBF RIS R RAR 3 k)
WA BIL—N\NZFE IEBBF — R BHFBIL
IRAH IR AERM AR A Z TR BIFET - MBEER
L — W NFAEIEET » RIBAFER T - 3% &) X sh @ A 79
BRI RER 2R EEH4 (any civil action pending in any
court in a foreign country) - — 4% > & M £ 8 AN R,
FRAZEX > XEEERFERNMEATRB NI EIRZ
)R A5 E# (any judicial proceeding pending in any
court in a foreign country) - X # A& t— AN WFEFH
BREER > RXZB R A@MJAR KL 5E > kR
B ERERARITHIAFRE — Nz B - b E
HEFTFTRE ERBNEAREZINEEEE - 4e
BRERREFRMS -

' In Re: Letter Rogatory From The Justice Court, District of Montreal, Canada. — John
Fecarotta, Appellant No. 75-1004,United States Court of Appeals for The Sixth Circuit, 523
F.2d 562; 1975 U.S. App. Lexis 12623.
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BARZBRBAERAMT AR LB EREE > R
BMAERFRMNERM  RKER - BRFRZ kA8 o1
#% #)(Mutual Legal Assistance Cooperation Treaty With
Mexico) ~ £ B ~ w & KM XA F 8) ik 2 81454 (Treaty With
Canada on Mutual Legal Assistance in Criminal
Matters ) » R F MW B R M XM F ) X LB i &
( Inter-American Convention on Mutual Assistance in
Criminal Matters) #ix » THEHF o EREAIBAARZILZ
SR BB > HERNFRMHZRL - RERLFT &
2z B FAEGHEFRERANEREH  BUSHK
- FEERAANEHRIANBRABAERDZENS  AFE

EEMEBHZRME"

$=8 HAMFNEALBZRE
— s BA—ALEAEZEMNAF R DBHEH
R F AR LHOFE —HAXHE  RRFXR
BHZAMAFRAATEMS RFERLGOVEARREMNFL
B {2 EE B R BANER ~ FRZPITRAEEFR

B SRERKG— - = = REEETAIPIEBEE - AR - LA S AP
SR WERESEPETE - BRI - NEEBENRR  — » RILASCR RS - X
BRI R AT BT - DURSEMEIR R IS AL B E MU - LGSR -
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¥ See Supra note 10, at 13-14.
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FwEr KRR 20 RRAFREERSHEEA
ABE R 225
- #KE

=

KRAMKFREARARBBAZERS TRREAR KK
TEEAREFLEEXREARAEZLREEM EHZIMF
REBIWME ) BALE— = ZHERE C XFRF (FE
B) ATBALNZABRAMEZHRE LABIFRES 2
BB BMAELE - fERRBOTREIN - LAY
ANZEY XHFRNMEBETH > BRUATRAXTE
FRBEXHFRIABALAN  REBALIRNZIMFERZE
FREFEET (F—H) « XFRFZHEIREANR
FRE > BATREA MRAMGRACERART KEHEZ 8 4
Bz EM (F=08) - ZFRIMBALZEEHKMA
PATHE RS BAFF KT AHBAZIALY > BRBLHK
FABALZEERMAREZF X AFLAREERRE
BEB2ZA BRITBFESE (F=5R) -
hEZ
twiEE A RERFTAABALRNZEERMBERRAY
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NAEREEF R T ZHEREARRY R EATRE R
AT B ZFREF R AMXT -

R ERFERBEBAZIETRIZTEREN  Hi5H
REBRBERAZR ZHRAL 9B ARRAE > b LEW
RE+MEF—BEAAX - KRB EER EAFREZR
#l o FEPRMASE —BARMAE LFRFTZIHEREATE
RFRF 2 EREARYE  HERREBREREF KA
BAENERZAE  FAFRZANENFKFATBAR LA
Z AR S ~ RAE B %A RHARR T RN - BT - HRK
UMERHBARFEAS B TREBRFZALZFRKATR
FER2ZARTEABEE - RTFRIFRER PR > BIE
FARIFZLHFRTFZHEREAABZAZRE -

PHFRARBEREZHA > RAILEXAET®AZ
RIFFEFEAT BXFRAZFERAREMEF AR EE > R
FESLIR > R AREF > REXFAIZIE RIS B
HREFRAETERNAETRARZ  LHMEERGE A

EARAX -

£Fof *£2H
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EFEABIFERE N4 (a)BE (2) %% (b)
BE (2) ZFRAR  2BRERA/AHEEF @F K (letter
rogatory) * & & B (Department of State)# %X » & A
AREIBZIEEERIAR  HRAKEH" - FIEE—
EAZFRRE | ARG OERBEETAING £
FhHEHBFIANERERFZA -

M AT B ok Ak B 4 BA ST R B AR AR IR A AR B3 M @) S R
HRME S kB BRREARZFRBT > ABRERAER
HERBEBM XML 2 BE BUETRABRABFRRAE
@ SNBEIRF R B o B FRIGRRBEAF N XL E
FEREBRY > MALAFASBAANELF %4 (Federal
Rules of Criminal Procedure) % + ZA&B#3E A &% 2]

BEE R THEHNATEEZN A EHERE

0 ERBFREEIE /R (2)TES (2) # - 5B (b) TEE (2) FEHEMRATT
28 U.S.C.§ 1781. Transmittal of letter rogatory or request
(2) The Department of State has power, directly, or through suitable channels-

(2) to receive a letter rogatory issued, or request made, by a tribunal in the United States,
to transmit it to the foreign or international tribunal, officer, or agency to whom it is addressed,
and to receive and return it after execution.

(b) This section does not preclude--

(2) the transmittal of a letter rogatory or request directly from a tribunal in the United
States to the foreign or international tribunal, officer, or agency to whom it is addressed and
its return in the same manner.

2 See United States v. Drogoul, 1 F.3d 1546.(11™ Cir. 1993)
2 See United States v. Korogodsky, 4F. Supp. 2d 262 ( S.D.N.Y. 1998).

18



bR BEM A B RR ZRED -

seth o EMBAERMZAFAXAHHEE T B+HA
e~ FRET S AR e R XM F AR DS
P B4 A8 BRFHXLLEF4KY
Btk BB TABMZRERESLR -

F=8 B

KREANBAL—RAOFH ZZAFINEREESELE
ZHMRE AR CHELE  RANSCEIEERALED
BA > RBRBERRFE > ATLBKREANA
prosecuting authority)” Ak 4 2 #E » REH L
Z M B MM (A prosecuting authority which is for the

time being designated) *A % » X T &@E L H X (a letter

2 BB S AR R T

Federal Rules of Criminal Procedure :

Rule 15. Depositions
(a) When taken.

(1) In General. A party may move that a prospective witness be deposed in order to
preserve testimony for trial. The court may grant the motion because of exceptional
circumstances and in the interest of justice. If the court orders the deposition to be taken, it
may also require the deponent to produce at the deposition any designated material that is not
privileged, including any book, paper, document, record, recording, or data.

* AN

B RERMIE= -

2 PERMHES -

7 TEMCATRISEIRBE RS TR o G - IS BRI IS R
B EEHR " R EREEH L - SREE AN - See Supra note 10, at 35.

P AR THESRERE ) A SR REETE REME « REEERRTR
£E  EAFFHOLERNAECER - BB T RN R - BWHEEYZEE MEGPES - ItEH
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of request) > # X & B # (Secretary of State)3 K4t
BRHER -  ENERFRIES - BRRAREINZEF R
A B L — LB Z R F ) ik DR F -+ wfk
AR EBHKLNE  RIBEA (=) WRMM ()
FRZEUREG  (Z)BTREAMGAZIS > REAHA
(m9) BthAZ L R (R) FLRLEFTIRHE -
oot EARAHE@RFRIAX > S X - FE@REZE
Al (Seeking Assistance in Criminal Matters from the
United Kingdom: Guidelines for Judicial and

Prosecuting Authorities) » 4 8] s 4% B 28" -

MR EME - ItEEIREEER -
P BERHHEL -
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5% BE-ER - ABEHEEBEFRRMLA
REHZEZR
-8 #REA

TEHEEAREPLEEICREARELRAERW THZIAH
FEARABME  BAMEE— = ZERE 2FRF (35
BBA) AIBALRNZABRABEZFRE LBAFEE S
L BRI E L E - FERRMACEMTZI U~ LR
ML ERNZEY - LFROUEBETE > RRU0BARE
BH R BLELERFABALN > RZBERNZAHEER
EFUEHAAT (F—B) o RFKFZHEREAR
LHRE  BATREA MARRMIREBIFE ST REHEZA
HMEEZENR (F=8) - XHFRIMBALZEEHRMN
EPTFRE BEFFRFAIRAIALY  BRBLH
KF B AL EEHMATREZH R RFLMREESR

BHRZA BRITERFRE (BZE) -

A AR XA HBRREZIBEFR  BIFRAREAERS
ZHMRE B PRFRREIXE > ARENZIH EZ
FTokE—R XFRTABALRNZEIERMEZTEA
BAREREEF KT ZHEREARRD TR EAR S
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RAEMHEIZF RS RF > HHIXE -

-8 £HR

AEBAERFE—tA—#%F (a)BEE (1) %% (b)
BFE (1) RRE S RBRHFHEE @H K (etter
rogatory) * XA EMAAZES S HLBRABRASER
(Department of State)# X > RAFRBEBZIERER
KAR - FRAFLY - AERE—EAN#E (a) AR
M AEBBBEOHERBEETAIN L E2hAEHRE
FRAFAERFZR > LARAKHERA  HERMF D%
B ER8 0 BRINBR KRN % &3 14 A (Litigants,

Interested Persons) ¥ °

* FEBHAEIE G\ () BE (1) %8 (b) HE (1) SZHEHET
28 U.S.C §1781. Transmittal of letter rogatory or request
(a) The Department of State has power, directly, or through suitable channels--

(1) to receive a letter rogatory issued, or request made, by a foreign or international tribunal,
to transmit it to the tribunal, officer, or agency in the United States to whom it is addressed,
and to receive and return it after execution.

(b) This section does not preclude--

(1) the transmittal of a letter rogatory or request directly from a foreign or international
tribunal to the tribunal, officer, or agency in the United States to whom it is addressed andits
return in the same manner.

7 RIS\ (2) HZ RSO

28 U.S.C. §1782. Assistance to foreign and international tribunals and to litigants before
such tribunals

(a) The district court of the district in which a person resides or is found may order him to
give his testimony or statement or to produce a document or other thing for use in a
proceeding in a foreign or international tribunal, including criminal investigations conducted
before formal accusation. The order may be made pursuant to a letter rogatory issued, or
request made, by a foreign or international tribunal or upon the application of any interested
person and may direct that the testimony or statement be given, or the document or other
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thing be produced, before a person appointed by the court. By virtue of his appointment, the
person appointed has power to administer any necessary oath and take the testimony or
statement. The order may prescribe the practice and procedure, which may be in whole or part
the practice and procedure of the foreign country or the international tribunal, for taking the
testimony or statement or producing the document or other thing. To the extent that the order
does not prescribe otherwise, the testimony or statement shall be taken, and the document or
other thing produced, in accordance with the Federal Rules of Civil Procedure.

* Jordan J. Paust ET AL., International Criminal Law, 551. (2™ edition, 2000 )

23



F=8 HH

ERANAA—AROFHEZMF N LB EESEESE
WERE  RERFCELE  RANSCEIRRAALED
HA > AR ESRIFRCEMAER  TRAKHEH
SRER ~ RERM A FHTESCZERAEEH
i % %% (the court liaison officer) & & &HEmt %%
Az BB ER” -

EHRLFLEREIINIRZFR > FHAREMNFIERA
A EFOERE ZAIRE SR ZFRAD R E
HoORARRABEBFARAGTEECEAETERAEEHEIH
R Boh RBEL—AEAAZEMNAE I R LBEHF
ZAERZRE  AAERGA MBUS LR M E 0 RAH ENAE
L -BERE 2 EBFRECBEUZERZHEH > TFE
BR4W Y

B BRI » BRSNS B E B » Schedule 1 2B -

24



FXE BRE-EFBR -ABEAMERALEZEBEH
BEZHEAZRF
8% RE

BEARSLEFEXERARELARASH SHZIMNF
NALBIMEHE TR —TR BIRRE > BRAW A
EWMBIZBH BIFRIMBALNEETANEZIA
HFEREFRIABBALRNERESE > wB@ERARGHEN
HEREAZLEE ' FhHLHFRIAABALMEEF R AT
BAALAW ;AR FRIMBALNEEEAMBZIAG
REZFERTABALERES W@ RARFLHEF TN
AAZRE FEFERITMBBAILBEEZFRIAEAL
o LEHBIZBE -

ot BEREZ BN XBEITABALNZEEHK
Mo REBEFABBALIRNZERHIRMI > BEERBEZ
ANBREZH B2 HOIART  AXBEFTRBALNZESE
W BAMBEZ AR=+TERN > RAFAFTZTF » K&
BHEEREAREZEHT  BRBMBEZ ARBHSE

Q

) L PR E AR T L e EEX S Y P
BRBEFABALNZ EERM B3 ERF N ELE

25



WBEZAZBY  PERBEZANSBEFTRBALANL
B R > BRI B AR E AT B AR £ AT H] 2 BRI A
Ml (Rl $=3)

%—f £H

£RBIFERE=ZTONERE £ B3RP k4R
AEBAMNERAFZETY AL ERANAMBIFZIZHE
AELAEE  BHRCRABLLHBAYHRLELR -
2B BEENIR (F—38) BAKEREREMIES
BZREF (F=3E) boh AHBEZHNEAZIRT » 1
ABRBEEYGRBE > FAER ZEATHAEG R E - R
2R KN REBIIARZBAZRE » FURTEE —JBAT
Wz AR ($=E) "

* SRR = HO /B R STAT :

18 U.S.C.§3508. Custody and return of foreign witnesses
(a) When the testimony of a person who is serving a sentence, is in pretrial detention, or is
otherwise being held in custody, in a foreign country, is needed in a State or Federal criminal
proceeding, the Attorney General shall, when he deems it appropriate in the exercise of his
discretion, have the authority to request the temporary transfer of that person to the United
States for the purposes of giving such testimony, to transport such person to the United States
in custody, to maintain the custody of such person while he is in the United States, and to
return such person to the foreign country.

(b) Where the transfer to the United States of a person in custody for the purposes of giving
testimony is provided for by treaty or convention, by this section, or both, that person shall be
returned to the foreign country from which he is transferred. In no event shall the return of
such person require any request for extradition or extradition proceedings, or proceedings
under the immigration laws.
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(c) Where there is a treaty or convention between the United States and the foreign country in
which the witness is being held in custody which provides for the transfer, custody and return
of such witnesses, the terms and conditions of that treaty shall apply. Where there is no such
treaty or convention, the Attorney General may exercise the authority described in paragraph
(a) if both the foreign country and the witness give their consent.
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* See supra note 10, at 91.
“See supra note 10, at 91-92.
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28 U.S. C. §2467 Enforcement of foreign judgment
(a) Definitions. In this section--

(1) the term "foreign nation" means a country that has become a party to the United Nations
Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (referred to
in this section as the "United Nations Convention") or a foreign jurisdiction with which the
United States has a treaty or other formal international agreement in effect providing for
mutual forfeiture assistance; and

(2) the term "forfeiture or confiscation judgment” means a final order of a foreign nation
compelling a person or entity--
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(A) to pay a sum of money representing the proceeds of an offense described in Article
3, Paragraph 1, of the United Nations Convention, any violation of foreign law that would
constitute a violation or an offense for which property could be forfeited under Federal law if
the offense were committed in the United States, or any foreign offense described in section
1956(c)(7)(B) of title 18, or property the value of which corresponds to such proceeds; or

(B) to forfeit property involved in or traceable to the commission of such offense.

(b) Review by Attorney General.

(1) In general. A foreign nation seeking to _have a forfeiture or confiscation judgment
registered and enforced by a district court of the United States under this section shall first
submit a request to the Attorney General or the designee of the Attorney General which
request shall include--

(A) a summary of the facts of the case and a description of the proceedings that resulted
in the forfeiture or confiscation judgment;

(B) certified copy of the forfeiture or confiscation judgment;

(C) an affidavit or sworn declaration establishing that the foreign natbn took steps, in
accordance with the principles of due process, to give notice of the proceedings to all persons
with an interest in the property in sufficient time to enable such persons to defend against the
charges and that the judgment rendered is inforce and is not subject to appeal; and

(D) such additional information and evidence as may be required by the Attorney
General or the designee of the Attorney General.

(2) Certification of request. The Attorney General or the designee of the Atorney General
shall determine whether, in the interest of justice, to certify the request, and such decision
shall be final and not subject to either judicial review or review under subchapter II of chapter
5, or chapter 7, of title 5 [5_ USCS §§ 551 et seq. or 701 et seq.] (commonly known as the
"Administrative Procedure Act").

® ERBIREME TIUA GRS (o) (d) BEREZ BRI
28 U.S.C. §2467 Enforcement of foreign judgment
(c) Jurisdiction and venue.
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(1) In general. If the Attorney General or the designee of the Attomey General certifies a
request under subsection (b), the United States may file an application on behalf of a foreign
nation in district court of the United States seecking to enforce the foreign forfeiture or
confiscation judgment as if the judgment had been entered by a court in the United States.

(2) Proceedings. In a proceeding filed under paragraph (1)--

(A) the United States shall be the applicant and the defendant or another person or entity
affected by the forfeiture or confiscation judgment shall be the respondent;

(B) venue shall lie in the district court for the District of Columbia or in any other
district in which the defendant or the property that may be the basis for satisfaction of a
judgment under this section may be found; and

(C) the district court shall have personal jurisdiction over a defendant residing outside of
the United States if the defendant is served with process in accordance with rule 4 of the
Federal Rules of Civil Procedure.

(d) Entry and enforcement of judgment.
(1) In general. The district court shall enter such orders as may be necessary to enforce the
judgment on behalf of the foreign nation unless the court finds that--

(A) the judgment was rendered under a system that provides tribunals or procedures
incompatible with the requirements of due process of law;

(B) the foreign court lacked personal jurisdiction over the defendant;

(C) the foreign court lacked jurisdiction over the subject matter;

(D) the foreign nation did not take steps, in accordance with the principles of due
process, to give notice of the proceedings to a person with an interestin the property of the
proceedings in sufficient time to enable him or her to defend; or

(E) the judgment was obtained by fraud.

(2) Process. Process to enforce a judgment under this section shall be in accordance with
rule 69(a) of the Federal Rules of Civil Procedure.
(3) Preservation of property.

(A) In general. To preserve the availability of property subject to a foreign forfeiture or
confiscation judgment, the Government may apply for, and the court may issue, a restraining
order pursuant to section 983(j) of title 18, at any time before or after an application is filed
pursuant to subsection (c)(1) of this section.

(B) Evidence. The court, in issuing a restraining order under subparagraph (A)-

(i) may rely on information set forth in an affidavit describing the nature of the
proceeding or investigation underway in the foreign country, and setting forth a reasonable
basis to believe that the property to be restrained will be named in a judgment of forfeiture at
the conclusion of such proceeding; or

(ii) may register and enforce a restraining order that has been issued by a court of
competent jurisdiction in the foreign country and certified by the Attorney General pursuant
to subsection (b)(2).

(C) Limit on grounds for objection. No person may object to a restraining order under
subparagraph (A) on any ground that is the subject of parallel litigation involving the same
property that is pending in a foreign court.
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** R. v. Forsyth, [1997] 2nd Cr. App. R.299, available at

http://www.lexis.com/research/retrieve/frames? m=506a075871d180c26d4c788866¢40013&

csve=bl&cform=bool& fmtstr=XCITE&docnum=1& startdoc=1&wchp=dGLbVI1b-zSkAk&
md5=fc9e5aca9daal ac49fabdacileaa69h9 , also see supra note 10, at 36-37.
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5 Council of Europe-Strasbourg, Problems Arising from The Practical Application of The
Europe Convention on Mutual Assistance in Criminal Matters, 40.(1971)
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Article 4 Compliance with the formalities and procedures indicated by the requesting
Member States

1.Where mutual assistance is afforded and provided that such formalities and procedures are
not contrary to the fundamental principles of law in the requested Member States, the
Member States shall undertake to comply, unless otherwise provided in this Convention, for
the purposes of executing letters rogatory, with formalities and procedures expressly indicated
by the requesting Member State. The requested Member State shall execute the request for
assistance as soon as possible and shall take as full account as possible of any deadlines set by
the requesting Member State. The requesting Member State shall explain the reasons for the
deadline.

% See Supra note 10, at 50-51.
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Rule 804. Hearsay Exceptions; Declarant Unavailable

(b) Hearsay exceptions. The following are not excluded by the hearsay rule if the declarant is
unavailable as a witness:

(1) Former testimony. Testimony given as a witness at another hearing of the same or a
different proceeding, or in a deposition taken in compliance with law in the course of the
same or another proceeding, if the party against whom the testimony is now offered, or, in a
civil action or proceeding, a predecessor in interest, had an opportunity and similar motive to
develop the testimony by direct, cross, or redirect examination.

(2) Statement under belief of impending death. In a prosecution for homicide or in a civil
action or proceeding, a statement made by a declarant while believing that the declarant's
death was imminent, concerning the cause or circumstances of what the declarant believed to
be impending death.

(3) Statement against interest. A statement which was at the time of its making so far
contrary to the declarant's pecuniary or proprietary interest, or so far tended to subject the
declarant to civil or criminal liability, or to render invalid a claim by the declarant against
another, that a reasonable person in the declarant's position would not have made the
statement unless believing it to be true. A statement tending to expose the declarant to
criminal liability and offered to exculpate the accused is not admissible unless corroborating
circumstances clearly indicate the trustworthiness of the statement.

(4) Statement of personal or family history. (A) A statement concerning the declarant's own
birth, adoption, marriage, divorce, legitimacy, relationship by blood, adoption, or marriage,
ancestry, or other similar fact of personal or family history, even though declarant had no
means of acquiring personal knowledge of the matter stated; or (B) a statement concerning
the foregoing matters, and death also, of another person, if the declarant was related to the
other by blood, adoption, or marriage or was so intimately associated with the other's family
as to be likely to have accurate information concerning the matter declared.

(5) [Transferred to Rule 807]

(6) Forfeiture by wrongdoing. A statement offered against a party that has engaged or
acquiesced in wrongdoing that was intended to, and did, procure the unavailability of the
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Article 16 Requests for interception of telecommunications

1. For the purpose of a criminal investigation, a competent authority in any Member State(the
requesting Member State) may, in accordance with the requirements of its domestic law, make
a request to a competent authority in another Member State ( the requested Member State)
for:

(a) the interception and immediate transmission to the requesting Member State of
telecommunications; or

(b) the interception, recording and subsequent transmissions to the requesting Member State
of the recording of telecommunications.

¢ See Supra note 54.

44



@ ERFIMBERRBEFRAFNELZHE - ERN
EREFLZOFTAHN Y  BZIRA DA RBHERFEA
BHE PRAARRETZTORREEAZIAR > KFHEHRS
EEHAMAERK S EZRE c ERFEHEREBE LA
O&MENFABAEEEGECEIRL  RAHKRERY
ho ERGEH R ERAR 2R LR FAIFZANK 0 BT

FRAMBERRRZEE  EmREAEEZEEY

52 R. v. Gooch, [1998] 4 All ER 402, [1998] 1 WLR 1100. Available at

http://www.lexis.com/research/retrieve/frames? m=8050ac6943309910a07ee2d6ca7caf41&c

sve=bl&cform=bool& fmtstr=XCITE&docnum=1& startdoc=1&wchp=dGLbVIz-zZSkAW&
md5=81bebac409ddadabd0b6bed 73688691

45



¥+% RBRAARCH
GERBRLEBRER 3875 mERBRII
Rddsk o ERMBRAEITIEAOIMFA LGB Bib
RMmABIREZRE » FEHEFLHIAFTOERBKF
HRLRES @Y &ERAINEOAMEE R HH
FNBEXFRKERAREMNES LT - %%%&#ﬁé?%
ZIEKR > BT RIEREZ RS EEERE THEES X
TR S
CEREHAKER AT BRI R KB EABIETHE
B RALBRARARELAUBSERZ L S BAMFINL
ZBHRZER > B2E SRR ITTHFNZLBFLA R
e |
R BB B R 0 8RR RS R IR F S L
Zepp R MR —F RBRICEBANANFELENFERR
@B R & m ek (Interpol) Z B4 > #ip A @b T ERIF R
PEEIE X -Eokcs: €
=~ BERAMERNEA MEHEREASZIRT > KIS E
WARLSHAFBERAFE  FRELLAAREBERRK

TRSAMBME B R EZRAERN  WWRBAEEEF a2

46



THRYE TERARABEIBMABEZELT > AAEEER
Z 1ok > TR AR R A ZARIE -

BlIIEME ) ALY AR MELRAR » AN RE B AT
BXERFR REMFAXZHZEHNERS » BRRM-F
HARBAL—FALI TSN - EHERLFF A2t - &
AL B FN A LBLHERABBREEM AT RER
ZERAME 0 LB LR RS BREHBEE AR

DEAERAKXELEFBRLERZBAE -

47



rch - 1 Result - Inter-American tion on Mutual Assi 8/23/03 6:15 PM

Chsné Client : Optians : Feedback { Live Suppert & Sign 21 ¢

P . .
LexisNexis” Total Research System

— X - Y v TR » sory

| Search | Research Tasks | Search Advisor | Get a Document | Shepard S8 | ECLIFZEP : History . B

View: KWIC | Full | Custom Y 1 of 1 EREED Print | Download | Fax | Email | Text Onty
FOCUS™ | Save As ECLIPSE | More Like This | More Like Sefected Text

1992 U.S.T. LEXIS 169 Pages: 25

Source: Legai > Area of Law - By Topic > Intemationai Law > Treaties & international Agreements > U.S. Treaties on LEXIS E_j:i
Terms: inter-american convention on mutual assistance (Edit Search) :

1992 U.S.T. LEXIS 169, *
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MULTILATERAL —
INTER-AMERICAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS WITH RELATED OPTIONAL PROTOCOL
TREATY DOC. 105-25
1992 U.S.T. LEXIS 169
May 23, 1992; June 11, 1993; January 10, 1995, Date-Signed

STATUS:
[*1] PENDING: September 3, 1997. Treaty was read the first time and, together with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed for the use of the Senate

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES

TRANSMITTING INTER-AMERICAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS, ADOPTED AT THE TWENTY-
SECOND REGULAR SESSION OF THE ORGANIZATION OF AMERICAN STATES (OAS) GENERAL ASSEMBLY MEETING IN NASSAU, THE
BAHAMAS, ON MAY 23, 1992, AND THE OPTIONAL PROTOCOL RELATED TO THE INTER-AMERICAN CONVENTION ON MUTUAL
ASSISTANCE IN CRIMINAL MATTERS, ADOPTED AT THE TWENTY-THIRD REGULAR SESSION OF THE OAS GENERAL ASSEMBLY MEETING
IN MANAGUA, NICARAGUA, ON JUNE 11, 1993. BOTH INSTRUMENTS SIGNED ON BEHALF OF THE UNITED STATES AT OAS
HEADQUARTERS IN WASHINGTON ON JANUARY 10, 1995

TEXT:
105TH CONGRESS

1st Session
SENATE
LETTER OF TRANSMITTAL

THE WHITE HOUSE, September 3, 1997.

To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to ratification, I transmit herewith the Inter-American Convention on
Mutual Assistance in Criminal Matters ("the Convention"), adopted at the twenty-second regular session [*¥2] of the Organization
of American States (OAS) General Assembly meeting in Nassau, The Bahamas, on May 23, 1992, and the Optional Protocol Related
to the Inter-American Convention on Mutual Assistance in Criminal Matters ("the Protocol"), adopted at the twenty-third regular
session of the OAS General Assembly meeting in Managua, Nicaragua, on June 11, 1993. Both of these instruments were signed on
behalf of the United States at the OAS headquarters in Washington on January 10, 1995. In addition, for the information of the
Senate, I transmit the report of the Department of State with respect to the Convention and the Protocol.

When ratified, the Convention and the Protocol will constitute the first multilateral convention between the United States and other
members of the OAS in the field of international judicial cooperation in criminal matters. The provisions of the Convention and
Protocol are explained in the report of the Department of State that accompanies this message.

The Convention and Protocol will establish a treaty-based system of judicial assistance in criminal matters analogous to that which
exists bilaterally between the United States and a number of countries. These instruments [*3] should prove to be effective tools
to assist in the prosecution of a wide variety of modern criminals, including members of drug cartels, "white-collar" criminais, and
terrorists. The Convention and Protocol are self-executing, and will not require implementing legisiation.

The Convention provides for a broad range of cooperation in criminal matters. Mutual assistance available under the Convention
includes: (1) taking testimony or statements of persons; (2) providing documents, records, and articles of evidence; (3) serving
documents; (4) locating or identifying persons or items; (5) transferring persons in custody for testimony or other purposes; (6)
executing requests for searches and seizures; (7) assisting in forfeiture proceedings; and (8) rendering any other form of
assistance not prohibited by the laws of the Requested State.
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The Protocol was negotiated and adopted at the insistence of the United States Government, and will permit a greater measure of
cooperation in connection with tax offenses. I believe that the Convention should not be ratified by the United States without the
Protocol. If the Convention and Protocol are ratified, the instruments of ratification would be [*4] deposited simultaneously.

One significant advantage of this Convention and Protocol is that they provide uniform procedures and rules for cooperation in
criminal matters by all the states that become Party. In addition, the Convention and Protocol would obviate the expenditure of
resources that would be required for the United States to negotiate and bring into force bilateral mutual assistance treaties with
certain OAS member states.

I recommend that the Senate give early and favorable consideration to the Convention and the Protocol, and that it give its advice
and consent to ratification, subject to the understandings described in the accompanying-report of the Department of State.

WILLIAM J. CLINTON.
LETTER OF SUBMITTAL
DEPARTMENT OF STATE,

Washington, June 18, 1997.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you, with a view to transmittal to the Senate for its advice and consent to ratification,
the Inter-American Convention on Mutual Assistance in Criminal Matters ("the Convention"), and the Optional Protocol Related to
the Inter-American Convention on Mutual Assistance in Criminal Matters ("the Protocol"). The Convention was [*5] adopted and
opened for signature at the twenty-second regular session of the General Assembly meeting of the Organization of American States
(OAS) in Nassau, The Bahamas in May 1992. The Protocol was adopted and opened for signature at the twenty-third regular
session of the OAS General Assembly meeting in Managua, Nicaragua in June 1993. Both the Convention and the Protocol were
signed by the United States on January 10, 1995 at the OAS headquarters in Washington. I recommend that both the Convention
and Protocol be transmitted to the Senate for its advice and consent to ratification.

To date, ten states have signed the Convention (Brazil, Canada, Ecuador, Grenada, Nicaragua, Peru, Suriname, the United States,
Uruguay and Venezuela). Three states (Venezuela, Peru, and Canada) have ratified, and the Convention entered into force on April
14, 1996. However, only three states (the United States, Brazil, and Ecuador) have signed the protocol, and none has ratified it.
Thus, the Protocol is not yet in force.

The Convention and Protocol establish a treaty-based system of mutual assistance among the OAS member states in criminal
matters, analogous to that which exists pursuant to bilateral [¥6] mutual legal assistance treaties between the United States and a
number of countries. This Convention contains many provisions similar to those in our bilateral treaties. It will enhance our ability to
investigate and prosecute a variety of offenses, including violent crimes, drug trafficking, fraud and while-collar crimes. The
Convention is designed to be self-executing and will not require implementing legislation.

The United States declined initially to sign the Convention because, among other reasons, it limited assistance in cases involving
tax offenses. The United States therefore proposed the draft of the Protocol to the Convention for consideration at the twenty-third
regular session of the OAS General Assembly, which met in Managua, Nicaragua in 1993. The text of the Protocol that was adopted
during that session is generally based on the draft that was proposed by the United States. The relevant U.S. Government agencies
believe the Convention should not be ratified by the United States without the Protocol. If both are ratified, the instruments of
ratification would be submitted simultaneously.

The Convention consists of forty articies. Chapter I (Articles 1-9) contains the [*¥7] Convention's general provisions. Article 1 states
the purpose of the Convention, which is for the Parties to render to one another mutual assistance in criminal matters, in
accordance with the provisions of the Convention.

Article 2 defines the scope and application of the Convention. Specifically, the Parties are obligated to render to one another mutual
assistance in investigations, prosecutions, and proceedings that pertain to crimes over which the Requesting State has jurisdiction
at the time the assistance is requested. In addition, this Article expressly states that the Convention does not authorize any Party
to undertake, in the territory of another Party, the exercise of jurisdiction or the performance of functions that are placed within the
exclusive purview of the authorities of that other Party by its domestic law. Finally, Article 2 stipulates that the Convention's
provisions do not create any right on the part of any private person to obtain or exclude any evidence or to impede execution of
any request for assistance.

Article 3 provides that each state will designate a central authority that shall be responsible for issuing and receiving requests for
assistance. For the [*8] United States, the central authority would be the Attorney General, or such person or persons as the
Attorney General may designate. The central authorities shall communicate directly with one another for purposes of
implementation of the Convention.

Article 4 specifies that, in light of the diversity of legal systems of the Parties, assistance under the Convention shall be based on
requests for cooperation that emanate from those authorities in the Requesting State that are responsible for criminal investigation
or prosecution.

Article 5 states that assistance under the Convention shall generally not be subject to a "dual criminality” requirement; that is,
assistance shall be rendered even if the act that gives rise to it is not punishable under the legislation of the Requested State.
However, the Article authorizes the Requested State to refuse assistance on grounds of lack of duai criminality when the request
pertains to either of two measures: (a) immobilization and sequestration of property; and (b) searches and seizures (including
house searches). Although the United States generally prefers to avoid the inclusion of dual criminality requirements in its mutual
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legal assistance [*9] treaties, the above-cited exceptions in Article 5 will confer on the United States the discretion to decline to
provide assistance in connection with certain measures that under U.S. law are subject to constitutional limitations, in cases where
the criminal laws of the Requesting State proscribe conduct that is not punishable under United States law.

Article 6 provides that the act that gives rise to the request must be punishable by one year or more of imprisonment in the
Requesting State.

Article 7 contains a non-exhaustive list of the major types of assistance to be provided under the Convention, including notification
of rulings and judgments; taking of testimony or statements from persons; summoning of witnesses and expert witnesses to
provide testimony; immobilization and sequestration of property, freezing of assets, and assistance in procedures related to
seizures; searches or seizures; examinations of objects and places; service of judicial documents; transmittal of documents,
reports, information, and evidence; and transfer of detained persons for the purposes of the Convention. The Article provides that
any other procedure may also be covered by the Convention upon agreement [*10] between the Requesting State and the
Requested State.

Article 8 states that the Convention shall not apply to crimes that are subject exclusively to military legislation.

Article 9 sets forth the grounds upon which the Requested State may refuse assistance. Specifically, the Requested State may
decline assistance if it determines that the request is being used to prosecute a person on a charge with respect to which the
person has already been sentenced or acquitted in a trail in the Requesting or Requested State. Assistance may also be refused if
the investigation has been initiated for the purpose of prosecuting, punishing, or discriminating in any way against an individual or
group of persons for reason of sex, race, social status, nationality, religion, or ideology. In addition, a request may be denied if it
refers to a crime that is political or related to a political crime, or to a common crime prosecuted for political reasons. Article 9 also
gives the Requested State the discretion to deny assistance if the request has been issued at the request of a special or ad hoc
tribunal; or if public policy (order public), sovereignty, security or basic public interests would be prejudiced. [*11]

Article 9 provides, finally, that a request may be denied if it pertains to a tax crime. However, Article 9 stipulates that assistance in
connection with tax crimes shall be granted if the offense is committed by way of an intentionally incorrect statement, whether orai
or written, or by way of an intentional failure to declare income derived from any other offense covered by the Convention for the
purpose of concealing such income. In addition, cooperation with respect to tax offenses is subject to the terms of the Protocol for
those states that are Parties to that instrument.

Chapter II (Articles 10-16) describes procedures for the filing, processing and execution of requests for assistance. Article 10
provides that requests shall be made in writing and executed in accordance with the domestic law of the Requested State.

Article 11 permits the Requested State to postpone execution of any request if doing so is necessary to continue an investigation or
proceeding in progress in the Requested State. In such cases, the Requested State must provide an explanation of its grounds for
postponing execution of the request.

Article 12 stipulates that documents and objects delivered in compliance [*12] with a request for assistance shall be returned to
the Requested State as soon as possible, unless the latter decides otherwise.

Article 13 provides that the Requested State shall execute requests for search, seizure, attachment, and surrender of any items,
documents, records, or effects, if the competent authority determines that the request contains information that justifies the
proposed action. Such action is subject to the procedural and substantive law of the Requested State. Furthermore, the Article
provides that the Requested State shall determine, according to its faw, what requirements must be met to protect the interests
held by third parties in the items that are to be transferred.

Article 14 authorizes the central authority of any Party to convey to its counterparts in other Parties information it has on the
existence of proceeds, fruits, or instrumentalities of a crime in the territory of those Parties.

Article 15 requires the Parties to assist each other, to the extent permitted by their respective laws, in precautionary measures and
measures for securing the proceeds, fruits, and instrumentalities of the crime.

Article 16 provides that the Requested State shall set {*13] the date and place for execution of the request for assistance and
may so inform the Requesting State. The Article also authorizes officials and interested parties of the Requesting State or their
representatives, after informing the central authority of the Requested State, to be present at and participate in the execution of
the request for assistance, to the extent permissible under the law of the Requested State's authorities.

Chapter III (Articles 17-23) addresses the subjects of service of judicial decisions, judgments and verdicts, and the appearance of
witnesses and expert witnesses. Article 17 provides that, at the request of the Requesting State, the Requested State shall serve
notice of decisions, judgments, or other documents issued by the competent authorities of the Requesting State.

Article 18 directs that, at the request of the Requesting State, any person present in the Requested State may be summoned to
appear before a competent authority, in accordance with the law of the Requested State, to give testimony or to provide
documents, records, or evidence.

Article 19 states that, when the Requesting State requests that a person appear in its territory to give testimony [*14] or a report,
the Requested State shall invite the witness or expert witness to appear voluntarily, without the use of threats or coercive
measures, before the appropriate authority in the Requesting State.

Article 20 addresses the subject of transfers of persons subject to criminal proceedings. The Article authorizes temporary transfers
to the Requesting State, for the purpose of assistance under the Convention, of persons subject to criminal proceedings in the
Requested State, but only if the person and the Requested State consent. The article also authorizes transfers to the Requested
State of persons subject to criminal proceedings in the Requesting State, but only if the person and both states consent.
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The Article enunciates grounds for denial of a request for transfer, including instances in which the individual in custody refuses to
consent to the transfer; when the person's presence is necessary in an investigation or criminal proceeding that is under way in the
jurisdiction to which he is subject at the time; and when there are other considerations, whether legal or of another nature, as
determined by the competent authority of the Requested or Requesting State.

Article 20 [*15] also stipulates that the receiving state shall have the obligation to keep the transferred person in physical custedy;
that it shall return the transferred person to the sending state as soon as possible or as agreed by the central authorities of the two
states; and that the sending state shall not be required to initiate extradition proceedings for the return of the transferred person.
In addition, the transferred person shall receive credit toward service of the sentence imposed in the sending state for time served
in the receiving state; and the length of time spent by the person in the receiving state shall not exceed the period remaining for
service of the sentence or 60 days, whichever is less, unless the person and both states-agree to an extension of time.

Article 21 obligates the Parties to render cooperation, to the extent possible, for travel through their territory of the persons
mentioned in Article 20, provided that the central authorities of the transit state are given due advance notice and that such
persons travel in the custody of agents of the Requesting State (except where air transportation is used and no landing is
scheduled in the territory of the Party to be [*16] overflown).

Article 22 requires, upon request of the person being transferred from the sending state, that the receiving state grant safe-conduct
to the person. This means that the person shall not be detained or prosecuted for offenses committed prior to the transfer; be
required to make a statement or give testimony in proceedings not specified in the request; or be detained or prosecuted on the
basis of any statement he makes, except in case of contempt of court or perjury.

Article 23 provides that, in connection with witnesses or expert witnesses, documents containing the retevant questions,
interrogatories, or questionnaires shall be forwarded to the extent possible or necessary.

Chapter IV (Articles 24-25) addresses the issue of transmittal of information and records. Article 24 provides that, upon request,
the Requested State shail make available to the Requesting State a copy of the public documents, records, or information held by
the government agencies or departments of the Requested State. In addition, the Requested State may make available such
government information and records that are not public, but only to the same extent as it would make such available to its own [*
17] judicial authorities or to others responsible for application of the law.

Article 25 prohibits the Requesting State from disclosing or using any information or evidence obtained in the course of application
of the Convention for purposes other than those specified in the request for assistance, unless consent is obtained from the centrai
authority of the Requested State. To ensure that the Convention is implemented consistent with existing U.S. legislation, I
recommend that the following understanding to Article 25 be included in the United States instrument of ratification:

The United States understands that Article 25 of the Convention, which limits disclosure or use of infermation or evidence
obtained under the Convention, shall no longer apply if such information or evidence is made public, in 3 manner
consistent with Article 25, in the course of proceedings in the Requesting State.

Article 25 further provides that, when necessary, the Reguested State may ask that the information or evidence provided remain
confidential according to conditions specified by the central authority.

Chapter V (Articles 26-31) sets forth the procedures that govern the presentation and processing {*18] of requests. Article 26
specifies the information that requests for assistance must contain, including a statement of the crime to which the procedure
refers; a summary of the relevant facts; the nature of the proceeding giving rise to the request for assistance; a precise description
of the assistance requested and any information necessary for the fulfiliment of such request; and, where pertinent, a description
of any proceeding or other special requirement of the Requesting State.

Article 26 aiso provides that when the Requested State is unable to comply with a request, it must return the request to the
Requesting State with an explanation of the reasons therefor. The Requested State may request additional information when
necessary for fulfilment of the request under its domestic law or to facilitate such fulfillment.

Article 27 eliminates any requirement for certification or authentication of documents, so long as the documents are processed
through the central authorities in accordance with the Convention.

Article 28 requires that requests for assistance and their accompanying documentation be translated into an official language of the
Requested State.

Article 29 renders the [*19] Requested State responsible for all regular costs of executing a request in its territory, except for fees
for expert witnesses, travel costs, and other expenses related to the transportation of persons from the territory of the state to that
of the other, which shall be borne by the Requesting State.

Article 30 permits the Parties to exchange information on matters related to the application of the Convention, for the purpose of
furthering the treaty's implementation.

Article 31 directs that the domestic law of each Party shaill govern liability for damages arising from the acts of its authorities in the
execution of the Convention. The Article also exempts the Parties from liability for damages that may arise from the acts
committed by the authorities of another Party in the formulation or execution of a request under the Convention.

Chapter VI (Articles 32-40) sets forth the final clauses. Article 32 provides that the Convention shall be open for signature by the
member states of the Organization of American States.
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Article 33 renders the Convention subject to ratification, and requires that instruments of ratification be deposited with the General
Secretariat of the Organization [*20] of American States.

Article 34 opens the Convention to accession by any other state, and requires that instruments of accession be deposited with the
OAS General Secretariat.

Article 35 permits each state to make reservations to the Convention at the time of signature, approval, ratification, or accession,
provided that each reservation concerns at least one specific provision and is not incompatible with the object and purpose of the
Convention.

Article 36 provides that the Convention shall not be interpreted as affecting or restricting obligations in effect under any other
bilateral or multilateral convention, or provisions therein, relating to international criminal judicial assistance, or more favorable
practices that those states may observe in the matter. The United States wishes to ensure that more favorable provisions in
bilateral treaties not be prejudiced by the OAS MLAT, and that accession to this Convention not be interpreted as indicative of the
United States Government's willingness to include identical provisions in future bilateral treaties. For these reasons, the United
States made a statement at the OAS General Assembly in Nassau, The Bahamas, in 1992, emphasizing [*21] the provisions of
this Article. In order to stress this point formally, I recommend that the following understanding be included in the United States
instrument of ratification of both the Convention and the Protocol:

The United States understands that the Convention and Optional Protocol are not intended to replace, supersede, obviate
or otherwise interfere with any other bilateral or multilateral treaties or conventions, including those that relate to mutual
assistance in criminal matters.

Article 37 states that the Convention shall enter into force on the thirtieth day following the date of deposit of the second
instrument of ratification. For each state that ratifies or accedes to the Convention after the deposit of the second instrument of
ratification, the Convention shall enter into force on the thirtieth day after deposit by such state of its instrument of ratification or
accession.

Article 38 provides that if a Party has two or more territorial units in which different systems of law govern matters addressed in the
Convention, it shall state at the time of signature, ratification, or accession whether the Convention shall apply to all of its territorial
units or only [*¥22] to one or more of them.

Article 39 sets forth the termination clause of the Convention. It states that the Convention shall remain in force indefinitely, but
that any Party may denounce or terminate it. The instrument of denunciation must be deposited with the OAS General Secretariat.
The Convention shall cease to be in force for the denouncing state one year from the date of deposit of the instrument of
denunciation.

Article 40 provides that the English, French, Spanish and Portuguese texts of the Convention are equally authentic, and that the
original instruments in each of those languages shall be deposited with the OAS General Secretariat, which shall forward
authenticated copies of the text of the United Nations General Secretariat for registration and publication. Finally, this Article
indicates that the OAS General Secretariat shall notify the OAS member states, as well as those states that have acceded to the
Convention, of the signatures and deposits of instruments of ratification, accession, and denunciation, and of reservations, if any,
as well as the statements specified in Article 38 of the Convention.

The Protocol consists of five Articles. The first Article provides [*23] that Parties to the Protocol shall not exercise the right
contemplated in Article 9.f of the Convention to refuse a request for assistance from another Party to the Protocol solely on the
ground that the request concerns a tax crime.

Article 2 provides that, when acting as a Requested State under the Convention, Parties to the Protocol shall not decline assistance
that requires the measures referred to in Article 5 of the Convention, if the act specified in the request corresponds to a tax crime
of the same nature under the laws of the Requested State.

Articles 3, 4, and 5 contain the final clauses. Article 3 articulates which states can become Parties or accede to the Convention, and
imposes requirements regarding the deposit of instruments of ratification or accession. This Article also specifies conditions for the
filing of reservations, and includes a paragraph stating that the Protocol shall not be interpreted as affecting or restricting
obligations under other treaties or practices with respect to international criminal assistance. As mentioned above in connection with
Article 36 of the Convention, I recommend that the following understanding be included in the United States [*24] instrument of
ratification of both the Convention and the Protocol:

The United States understands that the Convention and Optional Protocol are not intended to replace, supersede, obviate
or otherwise interfere with any other bilateral or multilateral treaties or conventions, including those that relate to mutual
assistance in criminal matters.

Finally, Articte 3 sets forth provisions regarding entry into force of the Protocol, and requiring statements by countries with two or
more territorial units on the application of the Protocol to such units.
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Article 4 provides that the Protocol shall remain in force as long as the Convention does, but that any of the Parties may denounce
it. The instrument of denunciation must be deposited with the OAS General Secretariat, and the Protocol would cease to be in effect
for the denouncing state one year from the date of such deposit.

Article 5 requires that the original text of the Protocol in the four OAS languages be deposited with the OAS General Secretariat, and
that the latter forward authenticated copies of the text to the United Nations Secretariat for registration. Finally, Article 5 directs the
OAS General Secretariat to notify the [*25] OAS member states and acceding states of the signatures and deposits of instruments
of ratification, accession, and denunciation, as well as reservations, if any, and the statements specified in Article 3.

It is my belief that this Convention and the Protocol would afford substantial benefits to the United States, and would be fully
consistent with existing United States legislation.

A Technical Analysis explaining in detail the provisions of the Convention and the Protocol was prepared by the United States
negotiating delegation and will be transmitted separately to the Senate Committee on Foreign Relations.

The Departments of Justice and Treasury join the Department of State in recommending that the Convention and the Protocol be
transmitted to the Senate at an early date for its advice and consent to ratification, subject to the understandings described above.

Respectfully submitted,
MADELEINE ALBRIGHT.

CONVENCION INTERAMERICANA SOBRE ASISTENCIA MUTUA EN MATERIA PENAL Adoptada en Nassau, Bahamas, el 23 de mayo de
1992, en el Vigesimo Segundo Periodo Ordinario de Sesiones de la Asamblea General

INTER-AMERICAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS Adopted at Nassau, [*26] Bahamas, on May 23,
1992, at the Second Regular Session of the General Assembly

CONVENCAO INTERAMERICANA SOBRE ASSISTENCIA MUTUA EM MATERIA PENAL Adotado em Nassau, Bahamas, em 23 de maio de
1992, no Vigesimo Segundo Periodo Ordinario de Sessoes da Assembleia Geral

CONVENTION INTERAMERICAINE SUR L'ENTRAIDE EN MATIERE PENALE Adopte a Nassau, Bahamas, e 23 de mai de 1992, lors de la
vingt deuxieme Session Ordinaire de |'Assembiee Generale

INTER-AMERICAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS

PREAMBLE

WHEREAS:

The Charter of the Organization of American States, in Article 2.e, establishes that an essential objective of the American states is
"to seek the solution of political, juridical, and economic problems that may arise among them"; and

The adoption of common rules in the field of mutual assistance in criminal matters will contribute to the attainment of this goal,
THE MEMBER STATES OF THE ORGANIZATION OF AMERICAN STATES

Do hereby adopt the following Inter-American Convention on Mutual Assistance in Criminal Matters:

CHAPTER 1

GENERAL PROVISIONS

Article 1. PURPOSE OF THE CONVENTION

The states parties undertake to render to one another mutual assistance In criminal [*27] matters, in accordance with the
provisions of this convention.

Article 2. SCOPE AND APPLICATION OF THE CONVENTION

The states parties shall render to one another mutual assistance in investigations, prosecutions, and proceedings that pertain to
crimes over which the requesting state has jurisdiction at the time the assistance is requested.

This convention does not authorize any state party to undertake, in the territory of another state party, the exercise of jurisdiction
or the performance of functions that are placed within the exciusive purview of the authorities of that other party by its domestic law.

This convention applies solely to the provision of mutual assistance among states parties. Its provisions shall not create any right
on the part of any private person to obtain or exclude any evidence or to impede execution of any request for assistance.

Article 3. CENTRAL AUTHORITY

Each state shail designate a central authority at the time of signature or ratification of this convention or accession hereto.
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The central authorities shail be responsible for issuing and receiving requests for assistance.
The central authorities shall communicate directly with one another for {¥28] all purposes of this convention.

Article 4

In view of the diversity of the legal systems of the states parties, the assistance to which this convention refers shall be based upon
requests for cooperation from the authorities responsible for criminal investigation or prosecution in the requesting state.

Article 5. DOUBLE CRIMINALITY
The assistance shall be rendered even if the act that gives rise to it is not punishable under the legisiation of the requested state.

When the request for assistance pertains to the following measures: (a) immobilization and sequestration of property and (b)
searches and seizures, including house searches, the requested state may decline to render the assistance if the act that gives rise
to the request is not punishable under its legislation.

Article 6

For the purposes of this convention, the act that gives rise to the request must be punishable by one year or more of imprisonment
in the requesting state.

Article 7. SCOPE OF APPLICATION

The assistance envisaged under this convention shall include the following procedures, among others:
a. notification of rulings and judgments;
b. taking of testimony or statements from persons;
[*29] c. summoning of witnesses and expert witnesses to provide testimony;
d. immobilization and sequestration of property, freezing of assets, and assistance in procedures related to seizures;
e. searches or seizures;
f. examination of objects and places;
g. service of judicial documents;
h. transmittal of documents, reports, information, and evidence;
i. transfer of detained persons for the purpose of this convention; and

j. any other procedure provided there Is agreement between the requesting state and the requested state.

Article 8. MILITARY CRIMES
This convention shall not apply to crimes that are subject exciusively to military legislation.
Article 9. REFUSAL OF ASSISTANCE

The requested state may refuse assistance when it determines that:

a. The request for assistance is being used in order to prosecute a person on a charge with respect to which that person
has already been sentenced or acquitted in a trial in the requesting or requested state;

b. The investigation has been initiated for the purpose of prosecuting, punishing, or discriminating in any way against an
individual or group of persons for reason of sex, race, social status, nationality, religion, [*30] or ideology;

c. The request refers to a crime that is political or related to a political crime, or to a common crime prosecuted for political
reasons;

d. The request has been issued at the request of a special or ad hoc tribunal;
e. Public policy (ordre public), sovereignty, security, or basic public interests are prejudiced; and
f. The request pertains to a tax crime. Nevertheless, the assistance shall be granted if the offense is committed by way of

an intentionally incorrect statement, whether oral or written, or by way of an intentional failure to declare income derived
from any other offense covered by this convention for the purpose of concealing such income.
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CHAPTER II
REQUESTS FOR ASSISTANCE, PROCESSING AND EXECUTION
Article 10. REQUESTS FOR ASSISTANCE

Requests for assistance issued by the requesting state shall be made in writing and shall be executed in accordance with the
domestic law of the requested state.

The procedures specified in the request for assistance shail be fulfilled in the manner indicated by the requesting state insofar as
the law of the requested state is not violated.

Article 11

The requested state may postpone the execution of any [*31] request that has been made to it, with an explanation of its
grounds for doing so, if it is necessary to continue an investigation or proceeding in progress in the requested state.

Article 12

Documents and objects delivered in compliance with a request for assistance shall be returned to the requested state as soon as
possible, unless the latter decides otherwise.

Article 13. SEARCH, SEIZURE, ATTACHMENT, AND SURRENDER OF PROPERTY

The requested state shall execute requests for search, seizure, attachment, and surrender of any items, documents, records, or
effects, if the competent authority determines that the request contains information that justifies the proposed action. That action
shall be subject to the procedural and substantive law of the requested state.

In accordance with the provisions of this convention, the requested state shall determine, according to its law, what requirements
must be met to protect the interests held by third parties in the items that are to be transferred.

Article 14. MEASURES FOR SECURING ASSETS

The central authority of any party may convey to the central authority of any other party information it has on the existence of
proceeds, fruits, [*32] or instrumentalities of a crime in the territory of that other party.

Article 15

The parties shall assist each other, to the extent permitted by their respective laws, in precautionary measures and measures for
securing the proceeds, fruits, and instrumentalities of the crime.

Article 16. DATE, PLACE AND MODALITY OF THE EXECUTION OF THE REQUEST FOR ASSISTANCE

The requested state shall set the date and place for execution of the request for assistance and may so inform the requesting
state.

Officials and interested parties of the requesting state or their representatives may, after informing the central authority of the
requested state, be present at and participate in the execution of the request for assistance, to the extent not prohibited by the law
of the requested state, and provided that the authorities of the requested state have given their express consent thereto.

CHAPTER III
SERVICE OF JUDICIAL DECISIONS, JUDGMENTS, AND VERDICTS, AND APPEARANCE OF WITNESSES AND EXPERT WITNESSES
Article 17

At the request of the requesting state, the requested state shall serve notice of decisions, judgments, or other documents issued
by the competent authorities of the requesting [¥33] state.

Article 18. TESTIMONY IN THE REQUESTED STATE

At the request of the requesting state, any person present in the requested state shall be summoned to appear before a
competent authority, in accordance with the law of the requested state, to give testimony or to provide documents, records, or
evidence.

Articie 19. TESTIMONY IN THE REQUESTING STATE

When the requesting state requests that a person appear in its territory to give testimony or a report, the requested state shall
invite the witness or expert witness to appear voluntarily, without the use of threats or coercive measures, before the appropriate
authority in the requesting state. If deemed necessary, the central authority of the requested state may make a written record of
the individual's willingness to appear in the requesting state. The central authority of the requested state shall promptly inform the
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central authority of the requesting state of the response of the person.
Article 20. TRANSFER OF PERSONS SUBJECT TO CRIMINAL PROCEEDINGS

A person subject to criminal proceedings in the requested state whose presence in the requesting state is needed for purposes of
assistance under this convention shall be [*34] transferred temporarily to the requesting state for that purpose if the person and
the requested state consent to the transfer.

A person subject to criminal proceedings in the requesting state whose presence in the requested state is needed for purposes of
assistance under this convention shall be transferred temporarily to the requested state if the person consents and both states
agree.

The actions set forth above may be denied for the following reasons, among others:
a. the individual in custody or serving a sentence refuses to consent to the transfer;

b. as long as his presence is necessary in an investigation or criminal proceeding that is under way in the jurisdiction to
which he is subject at the time;

c. there are other considerations, whether legal or of another nature, as determined by the competent authority of the
requested or requesting state.

For purposes of this article:

a. the receiving state shail have the authority and the obligation to keep the transferred person in physical custody unless
otherwise indicated by the sending state;

b. the receiving state shall return the transferred person to the sending state as soon as circumstances permit or
as [*35] otherwise agreed by the central authorities of the two states;

c. the sending state shall not be required to initiate extradition proceedings for the return of the transferred person;

d. the transferred person shall receive credit toward service of the sentence imposed in the sending state for time served
in the receiving state; and

e. the length of time spent by the person in the receiving state shall never exceed the period remaining for service of the
sentence or 60 days, whichever is less, unless the person and both states agree to an extension of time.

Article 21. TRANSIT

The states parties shall render cocperation, to the extent possible, for travel through their territory of the persons mentioned in the
preceding article, provided that the respective central authority has been given due advance notice and that such persons travel in
the custody of agents of the requesting state.

Such prior notice shall ;ot be necessary when air transportation is used and no regular landing is scheduled in the territory of the
state party or states parties to be overflown.

Article 22. SAFE-CONDUCT

The appearance or transfer of the person who agrees to render a statement or to [*36] testify under the provisions of this
convention shall require, if the person or the sending state so requests prior to such appearance or transfer, that the receiving state
grant safe-conduct under which the person, while in the receiving state, shall not:

a. be detained or prosecuted for offenses committed prior to his departure from the territory of the sending state;

b. be required to make a statement or to give testimony in proceedings not specified in the request; or

c. be detained or prosecuted on the basis of any statement he makes, except in case of contempt of court or perjury.

The safe-conduct specified in the preceding paragraph shall cease when the person voluntarily prolongs his stay in the territory of
the receiving state for more than 10 days after his presence is no longer necessary in that state, as communicated to the sending
state.

Article 23

In connection with witnesses or expert witnesses, documents containing the relevant questions, interrogatories, or questionnaires
shall be forwarded to the extent possible or necessary.

CHAPTER IV
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TRANSMITTAL OF INFORMATION AND RECORDS
Article 24

In cases where assistance is carried out under this convention, [*37] the requested state, upon request and in accordance with its
domestic procedure, shaill make available to the requesting state a copy of the public documents, records, or information held by
the government agencies or departments of the requested state.

The requested state may make available copies of any document, record, or other information held by a government agency or
department of that state that s not public in nature, to the same extent as and subject to the same conditions under which they
would be made available to 1its own judicial authonties or to others responsible for application of the law. The requested state, at its
own discretion, may deny, in whole or in part, any request made under the provisions of this paragraph.

Article 25. LIMITATION ON THE USE OF INFORMATION OR EVIDENCE

The requesting state may not disclose or use any information or evidence obtained in the course of application of this convention
for purposes other than those specified in the request for assistance without prior consent from the central authority of the
requested state.

In exceptional cases, If the requesting state needs to disclose and use, in whole or in part, the information or evidence [*38] for
purposes other than those specified, it shall request authorization therefor from the requested state, which, at its discretion, may
accede to or deny that request, in whole or in part.

The information or evidence that must be disclosed and used to the extent necessary for proper fulfiliment of the procedure or
formalities specified in the request shall not be subject to the authorization requirement set forth in this article.

When necessary, the requested state may ask that the information or evidence provided remain confidential according to conditions
specified by the central authority. If the requesting party is unable to accede to such request, the central authorities shall confer in
order to define mutually acceptable terms of confidentiahty.

CHAPTER V
PROCEDURE
Article 26

Requests for assistance shall contain the following details:

a. the crime to which the procedure refers; a summary description of the essential facts of the crime, investigation, or
cniminal proceeding in question; and a description of the facts to which the request refers;

b. proceeding giving rise to the request for assistance, with a precise description of such proceeding;
c. where pertinent, [*39] a description of any proceeding or other special requirement of the requesting state;

d. a precise description of the assistance requested and any information necessary for the fuifilment of that request.

When the requested state is unable to comply with a request for assistance, it shail return the request to the requesting state with
an explanation of the reason therefor.

The requested state may request additional information when necessary for fulfilment of the request under its domestic faw or to
facilitate such fulfillment.

When necessary, the requesting state shall proceed in accordance with the provisions of the last paragraph of Article 24 of this
convention.

Article 27

Documents processed through the central authorities in accordance with this convention shall be exempt from certification or
authentication.

Article 28
Requests for assistance and the accompanying documentation must be translated into an official language of the requested state.
Article 29

The requested state shall be responsible for all regular costs of executing a request n its terntory, except for those listed below,
which shall be borne by the requesting state:

a. fees for expert [*40] witnesses; and
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b. travel costs and other expenses related to the transportation of persons from the territory of one state®h.that of the
ather. N

If it appears that the processing of the request might entail unusual costs, the states parties shall confer to determine the terms
and conditions under which the assistance could be rendered.

Article 30

To the extent that they find it usefui and necessary for furthering the implementation of this convention, the states parties may
exchange information on matters related to its application.

Article 31

The domestic law of each party shall govern liability for damages ansing from the acts of its authorities in the execution of this
Convention.

Neither party shall be liable for damages that may arise from the acts committed by the authorities of the other party in the
formulation or execution of a request under this Convention.

CHAPTER VI

FINAL CLAUSES

Article 32

This convention shall be open for signature by the member states of the Organization of American States.
Article 33

This convention 1s subject to ratification. The instruments of ratification shall be deposited with the General Secretariat of the
Organization of [*41] American States.

Article 34

This convention shall remain open for accession by any other state. The instruments of accession shail be deposited with the
General Secretariat of the Organization of American States.

Article 35

Each state may make reservations to this convention at the time of signature, approval, ratification, or accession, provided that
each reservation concerns at least one specific provision and is not incompatible with the object and purpose of the convention.

Article 36

This convention shall not be interpreted as affecting or restricting obligations in effect under any other internationai, bilateral, or
multilateral convention that contains or might contain clauses governing specific aspects of international criminal judicial assistance,
wholly or in part, or more favorable practices which those states might observe in the matter.

Article 37
This convention shall enter into force on the thirtieth day following the date of deposit of the second instrument of ratification.

For each state that ratifies or accedes to the convention after the deposit of the second instrument of ratification, the convention
shall enter into force on the thirtieth day after [*42] deposit by such state of its instrument of ratification or accession.

Article 38

If a state party has two or more territorial units in which different systems of law govern matters addressed in this convention, it
shall state at the time of signature, ratification, or accession whether this convention will apply to all of its territorial units or only to
one or more of them.

Such statements may be amended by way of subsequent statements, which shall expressly indicate the territorial unit or units to
which the convention shall apply. Such subsequent declarations shall be transmitted to the General Secretariat of the Organization
of American States, and shall become effective thirty days after the date of their receipt.

Article 39

This convention shall remain in force indefinitely, but any of the states parties may denounce it. The instrument of denunciation
shall be deposited with the General Secretanat of the Organization of American States. After one year from the date of deposit of
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the instrument of denunciation, the convention shall cease to be in effect for the denouncing state, but shall remain in effect for
the other states parties.

Articlte 40

The original instrument [*43] of this convention, the English, French, Portuguese, and Spanish texts of which are equally authentic,
shall be deposited with the General Secretariat of the Organization of American States, which shall forward authenticated copies of
the text to the United Nations General Secretariat for registration and publication, in accordance with Article 102 of the United
Nations Charter. The General Secretariat of the Organization of American States shall notify the member states of that Organization
and those states that have acceded to the convention of the signatures and deposits of instruments of ratification, accession, and
denunciation, as well as of reservations, if any. It shall also transmit to them the statements specified in Article 38 of this
convention.

ORGANIZATION OF AMERICAN STATES

WASHINGTON, D. C.

GENERAL SECRETARIAT

Certifico que el documento preinserto es copia fiel y exacta de los textos autenticos en espanol, ingles, portugues y
frances de la Convencion Interamericana sobre Asistencia Mutua en Materia Penal, suscrita en Nassau, Bahamas, el 23 de
mayo de 1992, en el vigesimo segundo periodo ordinario de sesiones de la Asamblea General de !a Organizacion de los
Estados [*44] Americanos, y que los textos firmados de dichos originales se encuentran depositados en la Secretaria
General de la Organizacion de los Estados Americanos.

26 de marzo de 1996

I hereby certify that the foregoing document is a true and faithful copy of the authentic texts in Spanish, English,
Portuguese and French of the Inter-American Convention on Mutual Assistance in Criminal Matters, signed at Nassau,
Bahamas, on May 23, 1992, at the Twenty-second Regular Session of the General Assembly of the Organization of
American States, and that the signed originals of these texts are on deposit with the General Secretariat of the
Organization of American States.

March 26, 1996

Certifico que o documente transcrito e copia fiel e exata dos textos autenticos em espanhol, ingles, portugues e frances
da Convencao Interamericana sobre Assistencia mutua em Materia Penal, assinado em Nassau, Bahamas, em 23 de maio
de 1992, no Vigesimo Segundo Periodo Ordinario de Sessoes da Assembleia Geral, e que os textos originais assinados
encontram-se depositados na Secretaria-Geral da Organizacao dos Estados Americanos.

26 de marco de 1996

Je certifie que le document qui precede est une copie fidele [*45] et conforme aux textes authentiques francais, anglais,
espagnol, et portugais de la Convention interamericaine sur |' Entraide en Matlere Penale, adopte a Nassau, Bahamas, le
23 mas 1992, lors de la vingt-deuxieme Session ordinaire de i'Assemblee generale, et que des originaux signes de ces
textes sont deposes aupres du Secretariat general de |'Organisation des Etats Americains.

26 mars 1996

Por el Secretario General

For the Secretary Generai

Pelo Secretario-Geral

Pour le Secretaire general

William M. Berenson

Subsecretario de Asuntos Juridicos Interino
Acting Asistant Secretary for Legal Affairs
Sub-Secretario Interino de Assuntos Juridicos

Sous-secretaire interimaire pour les questions juridiques

District of Columbia

:SS
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Subscribed and sworn to before me this 28th day of 1996

Maria-Cristina

Notary Public

My Commuission expires May 14, 2000

OPTIONAL PROTOCOL RELATED TO THE INTER-AMERICAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS
The member states of the Organization of American States,

BEARING IN MIND the Inter-American Convention on Mutual Assistance in Criminal Matters adopted at Nassau on May 23, 1992
(hereinafter referred to as “the Convention"),

HAVE AGREED [*46] to adopt the followtng Optional Protocol related to the Inter-American Convention on Mutual Assistance in
Criminal Matters:

ARTICLE 1

The states parties to this Protocol shall not exercise the right provided for in Article 9.f of the Convention to refuse a request for
assistance solely on the ground that the request concern a tax crime in any case in which the request is from another state party to
this Protocoi.

ARTICLE 2

The states parties to this Protocol, when acting as a requested state under the Convention, shall not decline assistance which
requires the measures referred to In Article 5 of the Convention, if the act specified in the request corresponds to a tax crime of the
same nature under the laws of the requested state.

FINAL CLAUSES
ARTICLE 3

1. This Protocol shall be open for signature by member states of the Organization of American States at the OAS General
Secretariat on and after January 1, 1994, and shall be subject to ratification or accession only by states parties to the Convention.

2. This Protocol shall remain open for accession by any other state that accedes to or has acceded to the Convention under the
conditions set forth in this article. [*47]

3. The instruments of ratification and accession shall be deposited with the General Secretariat of the Organization of American
States.

4. Each state may make reservations to this Protocol at the time of signature, ratification, or accession, provided that each
reservation is not incompatible with the object and purpose of the Protocol.

S. This Protocol shall not be interpreted as affecting or restricting obligations in effect under other international, bilateral, or
multilateral conventions that contain clauses governing any specific aspect of international criminal assistance, wholly or in part, or
more favorable practices which those states might observe.

6. This Protocol shall enter into force on the thirtieth day following the date on which two states parties have deposited their
instruments of ratification or accession, provided that the Convention has entered into force.

7. For each state that ratifies or accedes to the Protocol after the deposit of the second instrument of ratification or accession, the
Protocol shall enter into force on the thirtieth day after deposit by such state of its instrument of ratification or accession, provided
that such state is a party to the [*48] Convention.

8. If a state party has two or more territorial units in which different systems of law govern matters addressed in this Protocal, it
shall state at the time of signature, ratification, or accession whether this Protocol shall apply to all of its territorial units or only to
one or more of them.

9. Statements referred to in paragraph 8 of this Article may be amended by way of subsequent statements which shall expressly
indicate the territorial units to which the Protocol shall apply. Such subsequent declarations shall be transmitted to the General
Secretariat of the Organization of American States, and shall become effective thirty days after the date of receipt.

ARTICLE 4

This Protocol shall remain in force as long as the Convention remains in force, but any of the states parties may denounce it. The
instrument of denunciation shail be deposited with the General Secretariat of the Organization of American States. After one year
from the date of the deposit of the instrument of denunciation, the Protocol shall cease to be in effect for the denouncing state, but
shall remain n effect for the other states parties.
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ARTICLE 5

The original of this Protocol, the English, [*49] French, Portuguese, and Spanish texts of which are equally authentic, shall be
deposited with the General Secretariat of the Organization of American States, which shail forward authenticated copies of the text
to the United Nations Secretariat for registration.

The General Secretarat of the Organization of American States shall notify the member states of the Organization and those states
that have acceded to the Convention and Protocol of the signatures and deposits of instruments of ratification, accession, and
denunciation as well as reservations, if any. It shall also transmit to them the statements specified in Article 3 of this Protocol.

DONE IN MANAGUA, NICARAGUA, the eleventh day of June, one thousand nine hundred and ninety-three.

I hereby certify the foregoing document is a true and faithful copy of the authentic text in Spanish, English, French and Portuguese
of the Optional Protocol Related to the Inter-American Convention on Mutual Assistance in Criminal Matters, adopted at Managua,
Nicaragua, on June 11, 1993, at the twenty third regular session of the General Assembly of the Organization of American States,

and that the above mentioned instrument is on deposit [*50] with the General Secretariat of the Organization of American States.

June 11, 1997
Jean Michel Arrighi
Acting Assistant Secretary for Legal Affairs

Organization of American States
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CANADA -
TREATY WITH CANADA ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
TREATY DOC. 100-14
1985 U.S.T. LEXIS 230
March 18, 1985, Date-Signed
STATUS:
[*1] PENDING: February 22, 1988. Treaty was read the first time, and together with the accompanying papers, referred to the
Committee on Foreign Relations and ordered to be printed for the use of the Senate
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES
TRANSMITTING THE TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF CANADA ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS, WITH ANNEX, SIGNED AT QUEBEC CITY ON MARCH 18, 1985
TEXT:
100TH CONGRESS
SENATE
LETTER OF TRANSMITTAL
THE WHITE HOUSE, February 22, 1988.
To the Senate of the United States:
With a view to receiving the advice and consent of the Senate to ratification, I transmit herewith the Treaty between the Government
of the United States of America and the Government of Canada on Mutual Legal Assistance in Criminal Matters, with Annex, signed
at Quebec City on March 18, 1985. I transmit also, for the information of the Senate, the report of the Department of State with
respect to the Treaty.
The Treaty is one of a series of modern mutual legal assistance treaties being negotiated by the United States in order to counter
more effectively criminal activities. The Treaty should be an effective [*2] tool to prosecute a wide variety of modern criminals
including members of drug cartels, "white-collar criminals,” and terrorists. The Treaty is self-executing and utilizes existing statutory
authority.
The Treaty provides for a broad range of cooperation in criminal matters. Mutual assistance available under the treaty includes: (1)
the taking of testimony or statements of witnesses; (2) the provision of documents, records and evidence; (3) the execution of
requests for searches and seizures; (4) the serving of documents; and (5) the provision of assistance in proceedings relating to the
forfeiture of the proceeds of crime, restitution to the victims of crime, and the collection of fines imposed as a sentence in a
criminal prosecution.
I recommend that the Senate give early and favorable consideration to the Treaty and give its advice and consent to ratification.
RONALD REAGAN.
LETTER OF SUBMITTAL
DEPARTMENT OF STATE, Washington, February 11, 1988.
The PRESIDENT,
The White House.
THE PRESIDENT: I have the honor to submit to you the Treaty between the Government of the United States of America and the
Government of Canada on Mutual Legal Assistance in Criminal Matters, [*3] with Annex (the "Treaty"), signed at Quebec City on
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March 18, 1985. I recommend that the Treaty be transmitted to the Senate for its advice and consent to ratification.

The Treaty covers mutual legal assistance in criminal matters. In recent years, similar bilateral treaties have entered into force with
Italy, the Netherlands, Switzerland and Turkey; and others have been concluded (but not yet entered into force) with Colombia,
Morocco, Mexico, Thailand, Belgium, the Bahamas and the United Kingdom on behaif of the Cayman Islands. The Treaty contains
many provisions similar to those in the other treaties as well as some innovations.

The Treaty will not require further impiementing legislation and will utilize the existing authonty of the Federal courts, particularly 28
UsS.C. 1782,

Article I contains the necessary definitions. It defines a "request" under the Treaty and provides for a Central Authorty in each
State, which 1s responsible for complying with requests made by a Competent Authority or transmitting them to the Competent
Authonties to do so. For the United States, the Attorney General or officials designated by him will be the Central [*¥4} Authonty.
For Canada, the Minister of Justice or officials designated by him wiil be the Central Authority. The Competent Authorities for both
countries shall be law enforcement authorities with responsibtlity related to the investigation and prosecution of offenses. The article
defines an offence within the scope of the Treaty, for the United States, as felonies and misdemeanors other than petty offenses,
and for Canada, as any offense that may be prosecuted upon indictment or an offense created by the Legistature of a Province in a
category specified in the Annex. The Annex states that the term offence includes securities, wildlife protection, environmental
protection and consumer protection offences under the law of Canada or the United States. Article I also defines the "public
interest" as "any substantial interest related to national security or other essential public policy.”

Article II provides for assistance in the "“investigation, prosecution and suppression of offences.” The Treaty thereby provides for
assistance at the investigative stage (such as grand jury proceedings), as well as after formal charges have been filed. Assistance
under the Treaty will include: taking [*5] testimony or statements of persons; provision of documents records and evidence;
executing requests for searches and seizures; obtaining of witness testimony; and other forms of assistance. The article explicitly
states that it 1s not intended to create rights In private parties either to gather evidence or secure other assistance or to suppress or
exclude in cvil or ciminal proceedings evidence obtained under the Treaty.

Article III provides that the parties may provide each other assistance pursuant to any other agreements, arrangements or
practices, and, in exceptional cases, pursuant to the Treaty, provide assistance in respect of illegal acts that do not constitute
offenses as defined in the Treaty.

Article 1V states that when a party seeks documents, records or other articles of evidence known to be located in the territory of the
other party, except when assistance is sought pursuant to other arrangements, agreements or practices, it shall request assistance
under the Treaty. The parties shall consult in the event of the denial of a request or delay in its execution that jeopardizes
successful completion of an investigation or prosecution. Unless otherwise agreed, at the end [*6] of 30 days after they were
requested, consuitations shall be deemed to have terminated and the parties to have fuifilled their obligations under this article.

Article V specifies the limited bases under the Treaty in which assistance may be denied by the Requested State. These bases are
when the request 1s not in conformity with the Treaty or when execution of the request i1s contrary to the Requested State's "public

interest," as determined by its Central Authority. The Requested State may postpone execution of a request if its execution would
interfere with an ongoing investigation or prosecution. This article also provides that, before the Central Authority of the Requested
State refuses a request, it should try to determine whether there 1s a way to render the assistance, subject to specified terms and

conditions. If the Requesting State accepts the assistance subject to limitations, it must comply with those limitations.

Article VI provides that requests shall be made directly from one Central Authority to the other, and shall contain the information
required by the Requested State to execute the request, including but not limited to, the subject matter and the nature of the
investigation [*7] or proceeding to which the request relates, a description of the evidence, information or other assistance sought,
and the purpose for which it 1s sought. It provides that when use of compulsory process is required in the Requested State,
requests shall be made in writing, except that in urgent circumstances requests may be made orally, but they must be confirmed in
writing "forthwith.” The article provides that the Requested State shail use its "best efforts” to keep confidential a request and its
contents, except when otherwise authonzed.

Article VII obligates each party to execute requests promptly and, to the extent not prohibited by its law, in accordance with the
directions of the Requesting State. It also provides that the courts of the Requested State shall have authority to issue all orders
necessary to execute a request.

Article VIII provides that the Requested State shall pay all ordinary costs relating to the execution of the request within its territory,
except for the lawful fees of expert witnesses, the travel and incidental expenses of witnesses travelling to that State, and for
translation and transcription expenses. The article also provides for consuitation when [*8] expenses of an extraordinary nature
are required to execute a request.

Article IX authorizes the Requested State, after consultation, to require that information or evidence furnished to the Requesting
State be kept confidential or disclosed or used only subject to terms or conditions it may specify. Moreover, absent the prior
consent of the Requested State, it restricts the disclosure or use of any information or evidence obtained under the Treaty to the
investigation, prosecution or suppression of criminal offenses stated in the request. However, once the Requested State has
consented to disclosure or has become public, the Requesting State may use the information for any purpose.

Article X obligates the parties to make best efforts to ascertain the location and identity of persons specified in the request.

Article XI creates an obligation on the part of the Requested State to serve any legal document transmitted by the Central Authority
of the Requesting State. The Requesting State must transmit a document relating to a response or appearance in the Requesting
State within a reasonable time before the scheduled response or appearance. A request for the service of a document

relating [*9] to the appearance of a person in the Requesting State must include such notice as the Central Authority in the
Requesting State is reasonably able to provide of outstanding warrants or other judicial orders in criminal matters against the
person to be served.
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Article XII provides that the Requested State may compel the taking of testimony or production of documents for the Requesting
State by means available under and in accordance with the Requested State's laws. It also provides that every person whose
attendance is required for the purpose of giving testimony under the article I1s entitled to the fees and allowances provided for by
the laws of the Requested State.

Article XIII states that the Requested State shall provide the Requesting State with copies of publicly available records of
government departments and agencies and may provide any other record or information in the possession of a government office
or agency to the same extent and under the same conditions as it would be available to the Requested State's own law
enforcement or judicial authorities.

Article XIV provides for the certification and authentication of documents and records in any manner required by the Requesting [*
10] State or in any other mutually agreeable manner.

Article XV provides that the Requested State shall transfer a person in its custody to the Requesting State, for purposes under the
Treaty, unless the Requested State has a reasonable basis to object or the person in custody does not consent. The Requesting
State must keep that person in custody at all times and return that person immediately after the execution of the request.

Article XVI establishes a formal procedure for handling requests for the search and seizure of objects located In the Requested
State for use as evidence in the Requesting State.

Article XVII requires that one Central Authority notify the other when it believes the proceeds of a criminal offense are in the
terntory of the other State. In addition, it provides that, to the extent permitted by their respective laws, the parties shail assist
each other in proceedings relating to the forfeiture of proceeds, restitution to victims of crimes and the collection of fines imposed
as a sentence for an offense.

Article XVIII provides that the parties shall consult periodically on the impiementation of the Treaty and on developing other specific
agreements or arrangements [*11] on mutual legal assistance.

Article XIX provides that the treaty shall enter into force on the date of the exchange of the instruments of ratification.

Article XX establishes termination procedures.

The Department of Justice joins the Department of State in favoring approval of this Treaty by the Senate as soon as possible.
Respectfully submitted,

GEORGE P. SHULTZ.

TREATY BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE GOVERNMENT OF CANADA ON MUTUAL LEGAL
ASSISTANCE IN CRIMINAL MATTERS

The Government of the United States of America and the Government of Canada,

Desiring to improve the effectiveness of both countries in the investigation, prosecution and suppression of crime through
cooperation and mutual assistance in law enforcement matters,

Have agreed as foliows:
ARTICLE I

Definitions

For the purposes of this Treaty:

"Central Authority" means-~-

(a) for Canada, the Minister of Justice or officials designated by him;

(b) for the United States of America, the Attorney General or officials designated by him;

"Competent Authority” means any law enforcement authority with responsibility for matters related to the investigation or
prosecution of offenses;

"Offence” [¥12] means--

(a) for Canada, an offense created by a law of Parliament that may be prosecuted upon indictment, or an offence created
by the Legislature of a Province specified in the Annex;
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(b) for the United States, an offence for which the statutory penalty is a term of imprisonment of one yéar or more, or an
offence specified in the Annex;

"Public Interest" means any substantial interest related to national security or other essential public policy;
"Request" means a request made under this Treaty.

ARTICLE II

Scope of Application

1. The Parties shall provide, in accordance with the provisions of this Treaty, mutual legal assistance in all matters refating to the
investigation, prosecution and suppression of offences.

2. Assistance shall include:

(a) examining objects and sites;

(b) exchanging information and objects;

{c) ltocating or identifying persons;

(d) serving documents;

(e) taking the evidence of persons;

(f) providing documents and records;

{g) transferring persons in custody;

(h) executing requests for searches and seizures.

3. Assistance shall be provided without regard to whether the conduct under investigation or prosecution in the Requesting State
constitutes [*13] an offence or may be prosecuted by the Requested State.

4. This Treaty is intended solely for mutual legal assistance between the Parties. The provisions of this Treaty shall not give rise to
a right on the part of a private party to obtain, suppress or exclude any evidence or to impede the execution of a request.

ARTICLE III
Other Assistance

1. The Parties, including their competent authorities, may provide assistance pursuant to other agreements, arrangements or
practices.

2. The Central Authorities may agree, in exceptional circumstances, to provide assistance pursuant to this Treaty in respect of
illegal acts that do not constitute an offence within the definition of offence in Article I.

ARTICLE IV
Obligation To Request Assistance

1. A Party seeking to obtain documents, records or other articles known to be located in the territory of the other Party shall request
assistance pursuant to the provisions of this Treaty, except as otherwise agreed pursuant to Article III(1).

2. Where denial of a request or delay in its execution may jeopardize successful completion of an investigation or prosecution, the
Parties shall promptly consult, at the instance of either Party, to [*14] consider alternative means of assistance.

3. Unless the Parties otherwise agree, the consultations shall be considered terminated 30 days after they have been requested,
and the Parties' obligations under this Article shall then be deemed to have been fulfilled.

ARTICLE V
Limitations on Compliance

1. The Requested State may deny assistance to the extent that--

(a) the request I1s not made in conformity with the provisions of this Treaty; or

(b) execution of the request is contrary to its public interest, as determined by its Central Authority.
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2. The Requested State may postpone assistance if execution of the request would interfere with an ongoing investigation or
prosecution in the Requested State.

3. Before denying or postponing assistance pursuant to this Article, the Requested State, through its Central Authority--

(a) shall promptly inform the Requesting State of the reason for considering denial or postponement; and

(b) shall consult with the Requesting State to determine whether assistance may be given subject to such terms and
conditions as the Requested State deems necessary.

4. If the Requesting State accepts assistance subject to the terms and conditions referred [*15] to in paragraph 3(b), it shail
comply with said terms and conditions.

ARTICLE VI
Requests
1. Requests shall be made by the Central Authority of the Requesting State directly to the Central Authority of the Requested State.

2. Requests shall be made in writing where compulsory process is required in the Requested State or where otherwise required by
the Requested State. In urgent circumstances, such requests may be made orally, but shall be confirmed in writing forthwith.

3. A request shall contain such information as the Requested State requires to execute the request, including--

(a) the name of the competent authority conducting the investigation or proceeding to which the request relates;
(b) the subject matter and nature of the investigation or proceeding to which the request relates;
(c) a description of the evidence, information or other assistance sought;

(d) the purpose for which the evidence, information or other assistance is sought, and any time limitations relevant
thereto; and

(e) requirements for confidentiality.

4, The Courts of the Requesting State shall be authorized to order lawful disclosure of such information as is necessary to enable
the Requested State [*16] to execute the request.

5. The Requested State shall use its best efforts to keep confidential a request and its contents except when otherwise authorized
by the Requesting State.

ARTICLE VII
Execution of Requests

1. The Central Authority of the Requested State shall promptly execute the request or, when appropriate, transmit it to the
competent authorities, who shall make best efforts to execute the request. The Courts of the Requested State shall have
jurisdiction to issue subpoenas, search warrants or other orders necessary to execute the request.

2. A request shall be executed In accordance with the law of the Requested State and, to the extent not prohibited by the law of the
Requested State, in accordance with the directions stated in the request.

ARTICLE VIII
Costs

1. The Requested State shail assume all ordinary expenses of executing a request within its boundaries, except--

(a) fees of experts;
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(b) expenses of translation and transcription; and

(c) travel and incidental expenses of persons travelling to the Requested State to attend the execution of a request.

2. The Requesting State shall assume ali ordinary expenses required to present evidence from the Requested [*17] State in the
Requesting State, including--

(a) travel and incidental expenses of witnesses travelling to the Requesting State, including those of accompanying
officials; and

(b) fees of experts.

3. If during the execution of the request it becomes apparent that expenses of an extraordinary nature are required to fuifili the
request, the Parties shall consult to determine the terms and conditions under which the execution of the request may continue.

4. The Parties shall agree, pursuarit to Article XVIII, on practical measures as appropriate for the reporting and payment of costs in
conformity with this Article.

ARTICLE IX
Limitations of Use

1. The Central Authority of the Requested State may require, after consultation with the Central Authority of the Requesting State,
that information or evidence furnished be kept confidential or be disclosed or used only subject to terms and conditions it may
specify.

2. The Requesting State shall not disclose or use information or evidence furnished for purposes other than those stated in the
request without the prior consent of the Central Authority of the Requested State.

3. Information or evidence made public in the Requesting State [*18] in accordance with paragraph 2 may be used for any
purpose.

ARTICLE X
Location or Identity of Persons

The competent authorities of the Requested State shall make best efforts to ascertain the location and identity of persons specified
in the request.

ARTICLE XI
Service of Documents
1. The Reguested State shall serve any document transmitted to it for the purpose of service.

2. The Requesting State shall transmit a request for the service of a document pertaining to a response or appearance in the
Requesting State within a reasonable time before the scheduled response or appearance.

3. A request for the service of a document pertaining to an appearance in the Requesting State shall include such notice as the
Central Authority of the Requesting State is reasonably able to provide of outstanding warrants or other judicial orders in criminal
matters against the person to be served.

4. The Requested State shall return a proof of service in the manner required by the Requesting State or in any manner agreed
upon pursuant to Article XVIII.

ARTICLE XII
Taking of Evidence in the Requested State

1. A person requested to testify and produce documents, records or other articles in [*19] the Requested State may be compelled
by subpoena or order to appear and testify and produce such documents, records and other articles, in accordance with the
requirements of the law of the Requested State.

2. Every person whose attendance is required for the purpose of giving testimony under this Article is entitled to such fees and
allowances as may be provided for by the law of the Requested State.
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ARTICLE XIII
Government Documents and Records
1. The Requested State shall provide copies of publicly available documents and records of government departments and agencies.

2. The Requested State may provide copies of any document, record or information in the possession of a government department
or agency, but not publicly available, to the same extent and under the same conditions as would be available to its own law
enforcement and judicial authorities.

ARTICLE XIV
Certification and Authentication

1. Copies of documents and records provided under Article XII or Article XIII shall be certified or authenticated in the manner
required by the Reguesting State or in any manner agreed upon pursuant to Article XVIII.

2. No document or record otherwise admissible in evidence in the [*20] Requesting State, certified or authenticated under
paragraph 1, shall require further certification or authentication.

ARTICLE XV
Transfer of Persons in Custody

1. A person in custody in the Requested State whose presence is requested in the Requesting State for the purposes of this Treaty
shall be transferred from the Requested State to the Requesting State for that purpose, provided the person in custody consents
and the Requested State has no reasonable basis to deny the request.

2. The Requesting State shall have the authority and duty to keep the person in custody at all times and return the person to the
custody of the Requested State immediately after the execution of the request.

ARTICLE XVI
Search and Seizure
1. A request for search and seizure shall be executed in accordance with the requirements of the law of the Requested State.

2. The competent authority that has executed a request for search and seizure shall provide such certifications as may be required
by the Requesting State concerning, but not limited to, the circumstances of the seizure, identity of the item seized and integrity of
its condition, and continuity of possession thereof.

3. Such certifications [*21] may be admissible in evidence in a judicial proceeding in the Requesting State as proof of the truth of
the matters certified therein, in accordance with the law of the Requesting State.

4. No item seized shall be provided to the Requesting State until that State has agreed to such terms and conditions as may be
required by the Requested State to protect third party interests in the item to be transferred.

ARTICLE XVII
Proceeds of Crime

1. The Central Authority of either Party shall notify the Central Authority of the other Party of proceeds of crime believed to be
located in the territory of the other Party.

2. The Parties shall assist each other to the extent permitted by their respective laws in proceedings related to the forfeiture of the
proceeds of crime, restitution to the victims of crime, and the collection of fines imposed as a sentence in a criminal prosecution.

ARTICLE XVIII
Improvement of Assistance

1. The Parties agree to consult as appropriate to develop other specific agreements or arrangements, formal or informat, on mutual
legal assistance.

2. The Parties may agree on such practical measures as may be necessary to facilitate the implementation of this Treaty. [*22]
ARTICLE XIX
Ratification and Entry Into Force

1. This Treaty shall be ratified, and the instruments of ratification shall be exchanged at Washington, D.C., as soon as possible.
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2. This Treaty shall enter into force upon the exchange of instruments of ratification.
ARTICLE XX
Termination

Either Party may terminate this Treaty by giving written notice to the other Party at any time. Termination shall become effective six
months after receipt of such notice.

Annex

The definition of offence includes offences created by the Legislature of a Province of Canada or offences under the law of the
United States in the following categories:

(1) securities;

(2) wildlife protection;

(3) environmental protection; and
(4) consumer protection.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their respective Governments, have signed this Treaty.

DONE in duplicate, in the English and French languages, each language version being equally authentic, at Quebec City, this 18th
day of March, 1985.

RONALD REAGAN,
For the Government of the United States of America,
BRIAN MULRONEY,

For the Government of Canada.
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MUTUAL LEGAL ASSISTANCE COOPERATION TREATY WITH MEXICO
TREATY DOC. 100-13
1987 U.S.T. LEXIS 208
December 9, 1987, Date-Signed
STATUS:

[{*1] Signed at Mexico City December 9, 1987; approved by Senate (see 135 Cong Rec S 13887, S 13888-S 13889, October 24,
1989); entered into force May 3, 1991, 100th Cong., 2d Session.

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES

TRANSMITTING THE TREATY ON COOPERATION BETWEEN THE UNITED STATES OF AMERICA AND THE UNITED MEXICAN STATES FOR
MUTUAL LEGAL ASSISTANCE, SIGNED AT MEXICO CITY ON DECEMBER 9, 1987

TEXT:
100TH CONGRESS

SENATE
LETTER OF TRANSMITTAL

THE WHITE HOUSE, February 16, 1988.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to ratification, I transmit herewith the Treaty on Cooperation between
the United States of America and the United Mexican States for Mutual Legal Assistance, signed at Mexico City on December 9,
1987.

1 transmit also, for the information of the Senate, the report of the Department of State with respect to the Treaty.

The Treaty is one of a series of modern mutual legal assistance treaties being negotiated by the United States in order to counter
more effectively trans-border criminal activities. The Treaty should be an effective tool to combat a wide variety of modern
criminals [*2] including members of drug cartels, “white-collar criminals,” and terrorists. The Treaty Is self-executing and utilizes
existing statutory authority.

The Treaty provides for a broad.range of cooperation In criminal matters. Mutual assistance available under the Treaty includes: (1)
the taking of testimony or statements of witnesses; (2) the provision of documents, records, and evidence; (3) the execution of
requests for searches and seizures; (4) the serving.of- documents; and (5) the provision of assistance in procedures regarding the
immobilizing, securing, and forfeiture of the proceeds, fruits, and Instrumentalities of crime,

I recommend that the Senate give early and favorable considerationm to the Treaty and glve its advice and consent to ratification.
RONALD REAGAN.

LETTER OF SUBMITTAL

DEPARTMENT OF STATE, Washington, DC, January;25;.1988%

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you the Treaty on Cooperation between the- United States of America and the United
Mexican States .for Mutual Legal Assistance, signed at Mexico City on December 9; 1987, On December 29, 1987, the Mexican
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Congress approved the Treaty. I recommend that the [*3] Treaty be transmitted to the Senate for its advice and consent to
ratification.

The Treaty covers mutual legal assistance in criminal matters. In recent years, similar bilateral treaties have entered into force with
Italy, the Netherlands, Switzerland and Turkey; others have been signed with the Bahamas, Canada, Colombia, Morocco, Thailand,
and the United Kingdom concerning the Cayman Isfands. The Treaty contains many provisions similar to those in the other treaties
as well as some innovations.

The Treaty will not require implementing legislation, and will utilize the existing authority of the Federal courts, particularly 28
U.s.C. 1782,

Article 1 provides for assistance in the "prevention, investigation and prosecution of crimes" and in other criminal and ancillary
proceedings arising from the criminal acts in question. The Treaty thereby provides for assistance at the investigative stage (such
as grand jury proceedings), as well as after formal charges have been filed. Assistance under the Treaty will include: taking of
testimony or statements of persons; provision of documents, records and evidence; executing requests for searches and
seizures; [*4] obtaining of witness testimony; taking of measures to immobilize, secure, or forfeit assets; and other forms of
assistance.

Article 1 also specifies the limited bases under the Treaty on which assistance may be denied by the requested Party. These bases
include: when execution of the request would prejudice the requested Party's "security or other essential public policy or interest";
when the request relates to political or military offenses; or when the request does not comply with the Treaty's provisions. The
article explicitly states that it 1s a mechanism for government to government mutual assistance in criminal matters and that it does
not authorize one Party's authorities to undertake In the territory of the other Party the exercise and performance of functions
exclusively entrusted to the authorities of the other party. Furthermore, the Treaty is not intended to create rights in pnvate parties
either to gather evidence or secure other assistance or to suppress or exclude in civil or criminal proceedings evidence obtained
under the Treaty.

Article 2 provides for a Coordinating Authority in each State which is responsible for complying with requests or transmitting them
to [*5] the competent authorities to do so. For the United States, the United States Department of Justice will be the Coordinating
Authornity. For the United Mexican States, the Procuraduria General de la Republica (Attorney General) will be the Coordinating Authority.

Article 3 provides that, before the Coordinating Authority of the requested Party refuses a request it should try to determine if there
is a way to render the assistance. If the requesting Party accepts the assistance subject to limitations, it shall comply with such
limitations.

Article 4 first states what information must be included in each request for assistance and then states what information should be
provided "to the extent necessary and possible.* The article provides for oral requests in urgent cases and the confidentiality of
requests, In certain circumstances.

Article 5 provides that the requested Party shall pay ail costs relating to the execution of the request--except for the lawful fees of
witnesses and expert witnesses.

Article 6 provides that the requesting Party shall not use any information or evidence obtained under the Treaty for purposes other
than those stated in the request without the prior consent [*6] of the requested Party and establishes mechanisms for the
requested Party to request that information or evidence furnished be kept confidential.

Article 7 provides that the requesting Party may compel the taking of testimony or production of documents, records, and objects
"to the same extent as in criminal investigations or proceedings in that State." It establishes mechanisms to take such testimony
in Mexico in accordance with Mexican law and in such a way that the witness will be subject to cross-examination in a manner that
satisfies U.S. constitutional and other legal requirements.

Article 8 provides a formalized framework for transferring persons in custody for testimonial or identification purposes.

Article 9 obligates the requested Party to invite witnesses needed in the requesting State to appear in person in the requesting
State.

Article 10 states that the requested Party shall provide the requesting Party with copies of publicly available records of government
departments and agencies in the requested State and may provide the requesting Party with any other record or information in the
possession of a government office or agency to the same extent and under the same conditions [*7] as it would be available to
the requested Party's own law enforcement or judicial authorities.

Articte 11 provides that the Coordinating Authority of either Party may notify the Coordinating Authority of the other Party when the
proceeds, fruits, or instrumentalities of a criminal offense are believed to be in the territory of the other Party, in order that the
Parties shall, to the extent permitted by their respective laws, assist each other in procedures regarding forfeiture or restitution of
proceeds (e.g. money, property) or instruments of an offense or procedures regarding the collection of fines imposed as a
sentence for an offense. The provision Is consistent with the recently enacted U.S. legislative provision which applies, to the extent
provided by treaty, to permit equitable sharing of forfeited property with a foreign government in order to reflect that government's
contribution in narcotics investigations leading to seizure or forfeiture.

Article 12 establishes a formal procedure for handling requests for the search, seizure, and returning of objects located in the
requested State for use as evidence in the requesting State.

Article 13 obliges the requested Party to take [*8] all necessary measures to locate or identify persons, such as witnesses and
experts, who are of importance to the requesting Party in connection with an investigation, prosecution, or proceeding covered by
the Treaty.
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Article 14 creates an obligation on the part of the requested Party to serve any legal document (e.g. summons, complaint,
subpoena) transmitted by the Coordinating Authonity of the requesting Party.

Article 15 states that the assistance and procedures provided by this Treaty shall not prevent or restrict assistance available under
any other international convention or agreement to which the United States and Mexico are parties or under the provisions of their
national laws (e.g. the use of letters rogatory).

Article 16 provides that the Treaty shall enter into force on the date of the exchange of the instruments of ratification. Article 17
establishes termination procedures. Article 18 provides that the parties shaill consult periodically on the implementation of the
Treaty.

The United States Delegation, consisting of representatives for the Departments of State and Justice, has prepared a Technical
Section-by-Section Analysis of the Treaty. That analysis will be transmitted [*9] separately to the Senate Committee on Foreign
Relations.

The Department of Justice joins the Department of State in favoring approval of this treaty by the Senate as soon as possible.
Respectfully submitted,
GEORGE P. SHULTZ.

TREATY ON COOPERATION BETWEEN THE UNITED STATES OF AMERICA AND THE UNITED MEXICAN STATES FOR MUTUAL LEGAL
ASSISTANCE

The Governments of the United States of America and the United Mexican States (the Parties),

Desiring to cooperate in the framework of their friendly relations, and to undertake mutual legal assistance to provide for the best
administration of justice in criminal matters,

Have agreed as follows:
ARTICLE 1
SCOPE OF THE TREATY

1. The Parties shall cooperate with each other by taking all appropriate measures that they have legal authonty to take, in order to
provide mutual legal assistance in criminal matters, in accordance with the terms of this Treaty and subject to the limitations of
their respective domestic legal provisions. Such assistance shall deal with the prevention, investigation and prosecution of crimes or
any other criminal proceedings arising from acts which are within the competence or jurisdiction of the requesting Party at the

time [¥10] the assistance is requested, and in connection with ancillary proceedings of any other kind related to the criminal acts in
question.

2. This Treaty does not empower one Party's authorities to undertake, in the territorial jurisdiction of the other, the exercise and
performance of the functions or authority exclusively entrusted to the authorities of that other Party by its national laws or
regulations.

3. Subject to the provisions of paragraph 1 of this Article, requests for assistance under this Treaty will be executed, except that the
requested Party may deny a request to the extent that:

(a) execution of the request would require the requested Party to exceed its legal authority or would otherwise be
prohibited by the legal provisions in force in the requested State, in which case the Coordinating Authorities referred to in
Article 2 of this Treaty shall consult with each other to identify alternative lawful means for securing assistance;

(b) execution of the request would in the judgment of the requested Party prejudice its security or other essential public
policy or interest;

(c) the Executive of the requested Party regards the request as concerning an offense which is political [¥11] or of a
political character;

(d) the request relates to military offenses, except those which constitute offenses under ordinary criminal law; or

(e) the request does not comply with the provisions of this Treaty.

4. In conformity with this Article and in accordance with the other provisions of this Treaty, such assistance will include:

(a) the taking of testimony or statements of persons;
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(b) the provision of documents, records and evidence;

(c) the legal execution of requests for searches and seizures as ordered by the judicial authorities of the requested Party
n accordance with its constitutional and other legal provisions;

(d) the legal execution of requests for the taking of measures to immobilize, secure, or forfeit assets as ordered by the
judicial authorities of the requested Party in accordance with its constitutional and other legal provisions;

(e) the voluntary transferring of persons in custody for testimonial or identification purposes;
(f) serving documents;

(g) locating or identifying persons;

(h) exchanging information; and

(i) other forms of assistance mutually agreed by the Parties, in conformity with the object and purpose of this Treaty.

5. This Treaty [*12] is intended solely for mutual legal assistance between the Parties. The provisions of this Treaty shall not give
rise to a right on the part of any private person to obtain, suppress, or exclude any evidence, or to impede the execution of a
request.

ARTICLE 2
COORDINATING AUTHORITIES

1. With the purpose of ensuring due cooperation between the Parties in providing to each other mutual legal assistance which falls
within the scope of this Treaty, the United Mexican States designates as its Coordinating Authority its Procuraduria General de la
Republica, and the United States of America designates as its Coordinating Authority the Central Authority of the United States
Department of Justice. The Coordinating Authority of the requested State shall promptly comply with the requests or, when
appropriate, shall transmit them to other competent authonties to do so. The competent authorities of the requested State shail
take all necessary measures to promptly execute the requests in accordance with Articie 1.

2. The Coordinating Authorities shall consult regularly with each other in order to secure the most effective implementation of this
Treaty and to anticipate and resolve problems [*13] that may arise in its application.

3. For those purposes, the Coordinating Authorities shall meet at the request of either one of them and at a time and place to be
mutually agreed.

ARTICLE 3
LIMITATIONS ON ASSISTANCE

1. Before refusing the execution of any request pursuant to this Treaty, the Coordinating Authonty of the requested Party shall
determine whether there are conditions whose satisfaction would make possible the rendering of assistance. If the requesting Party
accepts the assistance subject to those conditions, it shall comply with them.

2. The Coordinating Authority of the requested Party shall promptly inform that of the requesting Party of the reason for denying
the excution of a request.

ARTICLE 4
CONTENTS OF THE REQUEST FOR MUTUAL ASSISTANCE

1. Requests for assistance will be submitted in writing and Frans|ated into the language of the requested State. In urgent cases, the
request may be submitted orally and the requested Party will take the necessary measures it is competent to undertake, with the
understanding that as soon as possible the request will be formalized in writing.

2. The request will include the following data:

(a) the name of the competent authority [¥14] conducting the investigation, prosecution or proceeding to which the
request relates;

(b) the subject matter and nature of the investigation, prosecution or preceeding;
(c) a description of the evidence or information sought or the requested acts of assistance;

(d) the purpose for which the evidence, information, or other assistance is sought; and
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(e) the method of execution to be followed.

3. To the extent necessary and possible, a request shail also include:

(a) available information on the identity or physical description and whereabouts of & person to be located;

(b) the identity or physical description and location of a person to be served, that person's relationship to the
investigation, prosecution or proceeding, and the manner in which service is to be made;

(c) the identity or physical description and location of persons from whom evidence is sought;
(d) a precise description of the search to be conducted and of the objects to be seized; and

(e) any other information necessary under the laws of the requested Party to permit the execution of the request.

4. In cases of requested service of documents that are to be processed by the Coordinating Authority, those documents [*15] will
be attached to the request and duly translated, certified, and authenticated.

S. The requested State shall keep confidential a request and its contents unless otherwise authorized by the Coordinating Authority
of the requesting Party. If the request cannot be executed without breaching the required confidentiality, the Coordinating Authority
of the requested Party shall so inform the Coordinating Authority of the requesting Party, which shall then determine whether the
request should nevertheless be executed.

ARTICLE 5
COSTS

The requested Party shall pay all costs relating to the execution of the request, except for the lawful fees of witnesses and expert
witnesses and the expenses related to travel of witnesses pursuant to Articles 8 and 9 of this Treaty, which fees and expenses shall
be borne by the requesting Party.

ARTICLE 6
LIMITATIONS ON USE OF INFORMATION OR EVIDENCE

1. The requesting Party shall not use any information or evidence obtained under this Treaty for purposes other than those stated
In the request without the prior consent of the Coordinating Authority of the requested Party.

2. When necessary, the requested Party may request that information or evidence furnished [*16] be kept confidential in
accordance with conditions which its Coordinating Autherity shall specify. If the requesting Party cannot comply with such a request,
the Coordinating Authorities shall consult to determine mutually agreeable conditions of confidentiality in accordance with Article 1
of this Treaty.

3. The use of any information or evidence obtained under this Treaty which has been made public in the requesting State in a
proceeding resulting from the investigation or proceeding described in the request shall not be subject to the restriction referred to
n paragraph 1 of this Article.

ARTICLE 7
TESTIMONY IN THE REQUESTED STATE

1. A person in the requested State whose testimony is requested shall be compelled by subpoena, if necessary, by the competent
authority of the requested Party to appear and testify or produce documents, records, and objects in the requested State to the
same extent as in criminal investigations or proceedings in that State.

2. Any claim of immunity, incapacity, or privilege under the laws of the requesting State shall be resolved exclusively by the
competent authorities of the requesting Party. Accordingly, the testimony shall be taken in the requested [*17] State and
forwarded to the requesting Party where such claims will be resolved by its competent authorities.

3. The Coordinating Authority of the requested Party shall inform that of the requesting Party of the date and place for the taking
of the testimony of the witness. When possible the Coordinating Authonties shall consult in order to secure a mutually agreeable
date.

4. The requested Party shall authorize the presence in the taking of the testimony of such persons as specified by the Coordinating
Authority of the requesting Party in its request.
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5. Documents, records, and copies thereof shall be certified or authenticated in accordance with the procedures specified in the

;em:‘est. If certified or authenticated in such manner, they shall be admissible in evidence as proof of the truth of the matters set
orth therein.

ARTICLE 8

TRANSFERRING PERSONS IN CUSTODY FOR TESTIMONIAL OR IDENTIFICATION PURPOSES

1. A person in custody in the requested State who is needed as a witness or for purposes of identification in the requesting State
shall be transported to that State if such person consents and if the Coordinating Authority of the requested Party has no
reasonable basis to deny [*18] the request.

2. For purposes of this Article:

() the requesting Party shall have the authority and obligation to keep the person transferred in custody unless otherwise
authorized by the requested Party;

(b) the requesting Party shall return the person transferred to the custody of the requested Party as soon as circumstances
permit or as otherwise agreed between the Coordinating Authorities;

(c) the requesting Party shall not require the requested Party to initiate extradition proceedings to secure the return of the
person in custody; and

(d) the person transferred shall receive credit for service of the sentence imposed in the requested Party for time served In
the custody of the requesting Party.

ARTICLE 9
APPEARANCE IN THE REQUESTING STATE

When the appearance of a persoh who is in the requested State is needed in the requesting State, the Coordinating Authority of
the requested Party shall invite the person to appear before the appropriate authority of the other Party, and shail ndicate the
extent to which the expenses will be paid. The Coordinating Authority of the requested Party shall communicate the response of the
person promptly to that of the requesting Party.

ARTICLE [*19] 10
PROVIDING RECORDS OF GOVERNMENT AGENCIES

1. The requested Party shall provide the requesting Party with copies of publicly available records of government departments and
agencies in the requested State.

2. If its legal provisions do not prohibit it, the requested Party may provide any record or informatlon in the possession of a
government office or agency, but not publicly available, to the same extent and under the same conditions as it would be available
to its own law enforcement or judicial authorities.

3. Documents, records and coples thereof shall be certified or authenticated in accordance with the pracedures specified in the
request. If certified or authenticated in such manner, they shall be admissible in evidence as proof of the truth of the matters set
forth therein.

ARTICLE 11
IMMOBILIZING, SECURING AND FORFEITURE OF ASSETS

1. The Coordinating Authority of either Party may notify that of the other when it has reason to believe that proceeds, fruits or
instrumentalities of crime are located in the territory of the other Party.

2. The Parties shall assist each other, to the extent permitted by their respective laws, in procedures relating to the immobilizing,
securing [*20] and forfeiture of the proceeds,. fruits and instrumentalities of crime, restitution and collection of fines.

ARTICLE 12
SEARCH AND SEIZURE

1. A request for search, seizure and delivery of any object acquired thereby to the requesting State shall be executed if it includes
the information justifying such action under the laws of the requested Party.
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2. The authority Fhat has executed a request for search and seizure shall provide to the Coordinating Authority such certification as
may be specified in the request concerning the identity of the object seized, the integrity of its condition, and the continuity of

custody thereof. Such certification shall be admissible in evidence in the requesting Party as proof of the truth of the matters set
forth therein.

ARTICLE 13
LOCATION OR IDENTIFICATION OF PERSONS

1. The requested Party shali take all necessary measures to locate or identify persons who are believed to be in that State and who
are needed in connection with an investigation, prosecution, or proceeding within the scope of this Treaty.

2. The Coordinating Authority of the requested Party shall promptly communicate the results of its inquiries to the Coordinating
Authority of the [*21] requesting Party.

ARTICLE 14

SERVING DOCUMENTS

1. The requested State shall cause to be served any legal document transmitted by the Coordinating Authority of the requesting
Party for the purpose of service.

2. Any request for the service of a document requiring the appearance of a person before an authority in the requesting State shall
be transmitted within a reasonable time before the scheduled appearance.

3. The requested State shall return proof of service as specified in the request.
ARTICLE 15
COMPATIBILITY OF THIS TREATY WITH OTHER INTERNATIONAL AGREEMENTS AND DOMESTIC LAWS

Assistance and procedures provided by this Treaty shall not prevent a Party from granting assistance through the provisions of
other international agreements to which it may be a party or through the provisions of its national laws. The Parties may also
provide assistance pursuant to any bilateral or multilateral arrangement, agreement, or practice which may be applicable.

ARTICLE 16

RATIFICATION AND ENTRY INTO FORCE

1. This Treaty shall be ratified by the Parties in accordance with their respective constitutional procedures and the instruments of
ratification shall be exchanged at Washington, as soon as [*22] possible.

2. This Treaty shall enter into force on the date of the exchange of the instruments of ratification.
ARTICLE 17

TERMINATION

Either Party may terminate this Treaty by giving written notice through dipiomatic channels to the other Party at any time. Uniess
otherwise agreed by the Parties, termination shall become effective six months after the date such notice is given. The requests for
assistance that may be pending at the termination of the Treaty may be executed if agreed by both Parties.

ARTICLE 18
REVIEW

The Parties shall meet at least every two years from the date of entry into force of this Treaty, at a time and place to be mutually
agreed upon, in order to review the effectiveness of its implementation and to agree on whatever individual and joint measures are
necessary to improve its effectiveness.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective Governments, have signed this Treaty.

DONE at Mexico City, on the ninth day of the month of December of the year of nineteen hundred and eighty seven, in two
onginals, in the English and Spanish languages, both texts being equally authentic.

For the Government of the United States of America: [*23]
CHARLES J. PILLIOD, Jr.,

Ambassador.

For the Government of the United Mexican States:
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SERGIO GARCIA RAMIREZ,

Attorney General of the Republic.
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216 APPENDIX A
Chapter Short title Extent of repeal
1987 ¢, 43 The Criminal Justice In section 5{2) the words from
(Scotland) Act 1987 “at the date” to the “first
occurs)”, the words “‘on
that n_m:m: and the words
“as at that date”.
1988 c. 33 The Criminal Justice Act Section 29,
1988
1989¢. 33 The Extradition Act 1989

In section 22(4)(f)(ii) the word
“and”.

In Schedule 1, in paragraph
15(h) the gwca “or” where
it last occurs.
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APpPENDIX B

EUROPEAN CONVENTION ON MUTUAL
ASSISTANCE IN CRIMINAL MATTERS, 1959

Source: Council of Europe, Strasbourg
PREAMBLE

The Governments signatory hereto, being Members of the Councit of Europe,

Considering that the aim of the Council of Europe is to achieve greater unity among its
Members;

Believing that the adoption of common rules in the field of mutual assistance in criminal
matters will contribute o the attainment of this aim;

Considering that such murual assistance is related to the question of extradition, which has
already formed the subject of a Convention signed on 13th December 1957,

Have agreed as follows: '

CraPTER |
" GENERAL PROVISIONS

Article 1

1. The Contracting Parties undertake to afford each other, in accordance with the provisions of
this Convention, the widest ¢ of 1 assi ¢ in proceedings in respect of offences
the punishment of which, at the time of the request for assistance, falls within the jurisdiction
of the judicial authorities of the requesting Party.

2. This Convention does not apply to arrests, the enforcement of verdicts or offences under
military law which are not offences under ordinary criminal law.

Article 2

Assistance may be refused:

(a) if the request concerns an offence which the requested Party considers a political
offence, an offence connected*with a political offence, or a fiscal offence;

(b)  if the requested Party considers that execution of the request is likely to prejudice the
sovereignty, security, ordre public or other essential interests of its country.

CHaAPTER [T
LETTERS ROGATORY

Article 3

1. The requested Party shall execute in the manner provided for by its law any letters rogatory
relating ta a criminal marter and addracesd ta ir by the indicial autharitiee of the recuesting

n



Party for the purpose of procuring evidence or transmitting articles to be produced in evidence,
records or documents.

2. i the requesting Party desires witnesses or experts to give evidence on oath, 1t shall expressly
sa request, and the requested Parry shall comply with the request if the law of its country does
not prohibit it.

3. The requested Party may transmit certified copies or certified photostat copies of records or
mo.Q._EnEm. requested, unless the requesting Party expressly requests the transmission of
originals, in which case the requested Party shall make every effort to comply with the
request.

Article 4

On the express request of the requesting Party the requested Party shall state the date and place
of execution of the letters rogatory. Officials and interested persons may be present if the
requested Party consents.

Article §

1. >=<. Contracting Party may, by a declaration addressed to the Secretary General of the
Oo:sﬂ_ of Europe, when signing this Convention or depositing its instrument of ratification or
accession, reserve the right to make the execution of letters rogatory for search or seizure of
property dependent on one or more of the following conditions:

(@) that the offence motivating the letters rogatory is punishable under both the law of
the requesting Party and the law of the requested Party;
(b)  that the offence motivating the letters rogatory is an extraditable offence in the
requested country;
(¢) w.»n execution of the letters rogatory is consistent with the law of the requested
arty.

2. Where a Contracting Party makes a declaration in accordance with paragraph 1 of this
Article, any other Party may apply reciprocity.

Article 6

1. The requested Party may delay the handing over of any property, records or documents
requested, if it requires the said property, records or documents in connection with pending
criminal proceedings.

2. Any property, as well as original records or documents, handed over in execution of letters
rogatory shall be returned by the requesting Patty to the requested Party as soon as possible
unless the latter Party waives the return thereof.

CHAPTER 111
SERVICE OF WRITS AND RECORDS OF JUDICIAL VERDICTS —~ APPEARANCE OF WITNESSES,
EXPERTS AND PROSECUTED PERSONS

Article 7

1. The requested Party shall effect service of writs and records of judicial verdicts which are
transmitted to it for this purpose by the requesting Party.

Service may be effected by simple transmission of the writ or record to the person to be
served. If the requesting Party expressly so requests, service shall be effected by the requested
Party in the manner provided for the service of analogous documents under its own law or in
a special manner consistent with such law.
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2, Proof of service shall be given by means of a receipt dated and signed by the person served
or by means of a declaration made by the requested Party that service has been effected and
stating the form and date of such service. One or other of these documents shall be sent
immediately to the requesting Party. The requested Party shall, if the requesting Party so
requests, state whether service has been effected in accordance with the law of the requested
Party. If service cannot be effected, the reasons shall be communicated immediately by the
requested Party to the requesting Party.
3. Any Contracting Party may, by a declaration addressed to the Secretary General of the
Council of Europe, when signing this Convention or depositing its instrument of ratification or
accession, request that service of a summons on an accused person who is in 1ts territory be
transmitted to its authorities by a certain time before the date set for appearance. This time
shall be specified in the aforesaid declaration and shall not exceed 50 days.

This time shall be taken into account when the date of appearance is being fixed and when
the summons is being transmirted. -

Article 8

A witness or expert who has failed to answer a summons to appear, service of which has been
requested, shall not, even if the summons contains a notice of penalty, be subjected to any
punishment or measure of restraint, unless subsequently he voluntarily enters the territory of
the requesting Party and is there again duly summoned.

Article 9

The allowances, including subsistence, to be paid and the travelling expenses to be refunded to
a witness or expert by the requesting Party shall be calculated as from his place of residence and
shall be at rates at least equal to those provided for in the scales and rules in force in the country
where the hearing is intended to take place.

Article 10

1. If the requesting Party considers the personal appearance of a witness or expert before its
judicial authorities especially necessary, it shall so mention in its request for service of the
summons and the requested Party shall invite the witness or expert to appear.

The requested Party shall inform the requesting Party of the reply of the witness or expert.
2. In the case provided for under paragraph 1 of this Article the request or the summons shall
indicate the approximate allowances payable and the travelling and subsistence expenses
refundable. )

3. If a specific request is made, the requested Party may grant the witness or expert an advance.
The amount of the advance shall be endorsed on the summons and shall be refunded by the
requesting Party.

Article 11

1. A person in custody whose personal appearance as a witness or for purposes of confronta-
tion is applied for by the requesting Party, shall be temporarily transferred to the territory
where the hearing is intended to take place, provided that he shall be sent back within the
period stipulated by the requested Party and subject to the provisions of Article 12 in so far as
these are applicable.

(a) if the person in custody does not consent, )

(b) if his presence is necessary at criminal proceedings pending in the territory of the
requested Party.

{¢)  if transfer is liable to prolong his detention, or

i)
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(d) if there are other overriding grounds for not transferring him to the territory of the
requesting Parry.

2. Subject to the provisions of Article 2, in a case coming within the immediately preceding

vm_.umnnmr_ transit of the person in custody through the territory of a third State, Party to this

Convention, shall be granted on application, accompanied by all necessary documents,

addressed by the Ministry of Justice of the requesting Party to the Ministry of Justice of the
Party through whose territory transit is requested.

A Contracting Party may refuse to grant transit to its own nationals.
3. The transferred person shall remain in custody in the territory of the requesting Party and,

%vznuzn, _.:ﬂrmnnincio:_‘.nwuuqﬂrnonmrérmnrQmsm..:mnoacnunnm,__:_om:rn
'6m whom transfer is requested applies for his release. i

Article 12

1. A witness or expert, whatever his nationality, appearing on a summons before the judicial
»Er..,.ﬁza of the requesting Party shall not be prosecuted or detained or subjected to any other
restriction of his personal liberty in the territory of that Party in respect of acts or convictions
anterior to his departure from,the territory of the requested Party.

2, A person, whatever his nationality, summoned before the judicial authorities of the
requesting Party to answer for acts forming the subject of proceedings against him, shall not be
prosecuted or detained or subjected to any other restriction of his personal liberty for acts or

convictions anterior to his departure from the territory of the requested Party and not specified
in the summons.

3. The immunity provided for in this Article shall cease when the witness or expert or
prosecuted person, having had for a period of fifteen consecutive days from the date when his

presence is no _o.,._mn—.._.nn_iaon_ by the judicial authorities an opportunity of leaving, has
nevertheless remained in the territory, or having left it, has returned.

CHAPTER [V
JupiciarL RECOrRDs

Article 13

1. A requested Party shall communicate extracts from and information relating to judicial
records, requested from it by the judicial authorities of a Contracting Party and needed in a

Q_SS&. matter, to the same extent that these may be made available to its own judicial
authorities in like case.

2. In any case other than that provided for in paragraph 1 of this Article the request shail be
complied with in accordance with the conditions provided for by the law, regulations or
practice of the requested Party.

CHAPTER V
PROCEDURE

Article 14

1. Requests for mutual assistance shall indicate as follows:
(@)  the authority making the request,
(b) the object of and the reason for the request,
(c)  where possible, the identity and the nationality of the person concerned, and
(d) where necessary, the name and address of the person to be served.

2. Letters rogatory referred to in Articles 3, 4 and § shall, in addition, state the offence and
contain@z summary of the facts,

EUROPEAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS, 1959 221

Article 15

1. Letters rogatory referred to in Article 3, 4 and 5 as well as the applicarions teferred to 1n
Article 11 shall be addressed by the Ministry of Justice of the requesting Party to the Ministry
of Justice of the requested Party and shall be returned through the same channels.

2. In case of urgency, letrers rogatory may be addressed directly by the judicial authorities of
the requesting Party to the judicial authoritics of the requested Party. They shall be returned
together with the relevant documents through the channels stipulated in paragraph 1 of this
Article.

3, Requests provided for in paragraph 1 of Article 13 may be addressed directly by the judicial
authorities concerned to the appropriate authorities of the requested Party, and the replies may
be returned directly by those authorities. Requests provided for in paragraph 2 of Article 13
shall be addressed by the Ministry of Justice of the requesting Party to the Ministry of Justice
of the requested Party.

4. Requests for mutual assistance, other than those provided for in paragraphs 1 and 3 of this
Article and, in particular, requests for investigation preliminary to prosecution, may be
communicated directly between the judicial authorities.

§. In cases where direct transmission is permitted under this Convention, it may take place
through the International Criminal Police Organisation (Interpol).

6. A Contracting Party may, when signing this Convention or depositing its instrument of
ratification or accession, by a declaration addressed to the Secretary General of the Council of
Europe, give notice that some or all requests for assistance shall be sent to it through channels
other than those provided for in this Axticle, of require that, in a case provided for in paragraph
2 of this Article, a copy of the letters rogatory shall be transmitted at the same time to its
Ministry of Justice. A " C )

7. The provisions of this Article are without prejudice to those of bilateral agreements or
arrangements in force between Contracting Parties which provide for the direct transmission of
requests for assistance between their respective authorities.

\»Q.nwn 16

1. Subject to paragraph 2 of this Article, translations of requests and annexed documents shall
not be required. :

2. Each Contracting Party may, when signing or depositing its instrument of ratification ot
accession, by means of a declaration addressed to the Secretary General of the Council of
Europe, reserve the right to stipulate that requests and annexed documents shall be addressed
to it accompanied by a translation into its own language or into either of the official languages
of the Council of Europe or into one of the latter languages, specified by it. The other
Contracting Parties may apply reciprocity.

3. This Article is without prejudice to the provisions concerning the translation of requests or
annexed documents contained in the agreements or arrangements in force or to be made
between two or more Contracting Parties.

Article 17

Evidence or documents transmitted pursuant to this Convention shall not require any form of
authentication.

Article 18

Where the authority which receives a request for mutual assistance has no jurisdiction to
comply therewith, it shall, ex officio, transmit the request to the competent authority of its
country and shall so inform the requesting Party through the direct channels, if the request has
been addressed through such channels.

m\
i
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Article 19
Reasons shall be given for any refusal of mutual assistance.
Article 20

Subjectto nrm.v_ds.mmc.:m of Article 10, paragraph 3, execution of requests for murual assistance
shall not entail refunding of expenses except those incurred by the artendance of experts in the

n—nH:.:oQ of the requested Party or the transfer of a person in custody carried out under Article

CHAPTER VI
LAYING OF INFORMATION IN CONNECTION WITH PROCEEDINGS

Article 21

1. Information laid by one Contracting Party with a view to proceedings in the courts of
another Party shall be transmitted between the Ministers of Justice concerned unless a
Contracting Party avails itself of the option provided for in paragraph 6 of Arricle 15.

2. The requested Party shall notify the requesting Party of any action taken on such informa-
tion and shall forward a copy of the record of any verdict pronounced.

W:ﬁﬁ provisions of Article 16 shall apply to information laid under paragraph 1 of this

CHAPTER VII
EXCHANGE OF INFORMATION FROM JUDICIAL RECORDS

Article 22

Each Oo:ﬁ.mn:.:m Party shall inform any other Party of all criminal convictions and subsequent
measures in respect of nationals of the latter Party, entered in the judicial records. Ministries of
Justice shall communicate such information to one another at least once a year. Where the
person concerned is considered a national of two or more other Contracting Parties, the
E?::»:o: shall be given to each of these Parties, unless the person is 2 national of the m»..Q
in the territory of which he was convicted.

CHAPTER VIII
FINAL PROVISIONS

Article 23

Hw>=<m0ca:.un:= g Party may, _Aérna signing this Convention or when depositing its instrument
of ranification or accession, make a reservation in respect of any provisi isi

2 sion or prov

of raufcatio P! y p provisions of the
2. Any Oo::.mnmsm Party which has made a reservation shall withdraw it as soon as
circumstances permit. Such withdrawal shall be made by notification to the Secretary General
of the Council of Europe.

3. A Contracting Party which has made a reservation in respect of a provision of the

Convention may not claim application of the said provision by another Party save 1n so far as
it has itself accepted the provision.

EUROPEAN CONVENTION ON MUTUAL AsSISTANCE IN CRIMINAL'MA

DA

Article 24

>00:?»3@1»35&5irnunmwab.wﬂrnOc:ﬁ:zo:c—.n_neowibwmﬂ E-Rﬂi&”@
ratification or accession, by a declaration addressed to the Secretary General of the Géiif
Europe, define what authorities it will, for the purposes of the Convention, deem judicial
authorities.

Article 25

1. This Convention shall apply to the metxopolitan territories of the Contracting Parties.

2. In respect of France, it shall also apply to Algeria and to the overseas Departments, and, in
respect of Italy, it shall also apply to the territory of Somaliland under Italian administra-
tion.

3. The Federal Republic of Germany may extend the application of this Convention to the
Land of Berlin by notice addressed to the Secretary General of the Council of Eutope.

4. In respect of the Kingdom of the Netherlands, the Convention shall apply to its European
territory. The Netherlands may extend the application of this Convention to thé Netherlarids
Antilles, Surinam and Netherlands New Guinea by notice addressed to the Secretary General of
the Council of Europe. L )

5. By direct arrangement between two or more Contracting Parties and subject to the
conditions laid down in the arrangement, the application of this Convention mdy be extended
to any territory, other than the territories mentioned in paragraphs 1,2,3 and 4 of this Article,
of one of these Parties, Yor the international relations of which any such Party is responsible.

Article 26

1. Subject to the provisions of Article 15, paragraph 7, and Article 16, paragraph 3, this
Convention shall, in respect of those countries to which it applies, supersede the provisions of
any treaties, conventions or bilateral agreements governing mutual assistance in criminal
matters between any two Contracting Parties. .

2. This Convention shall not affect obligations incurred under the terms of any other bilateral
or multilateral international convention which contains or may contain clauses governing
specific aspects of mutual assistance in a given field. ’

3. The Contracting Parties may conclude between themselves bilateral or multilateral agree-
ments on mutual assistance in criminal matters only in order to supplement the provisions of
this Convention or to facilitate the application of the principles contained therein.

4. Where, as between two or more Contracting Partics, mutual assistance in criminal matters
is practised on the basis of uniform legislation or of a special system providing for the
reciprocal application in their respective territories of measures of mutual assistance, these
Parties shall, notwithstanding the provisions of this Convention, be free to regulate their
mutual relations in this field exclusively in accordance with such legislation or system.
Contracting Parties which, in accordance with this paragraph, exclude as between themselves
the application of this Convention shall notify the Secretary General of the Council of Europe
accordingly.

Article 27

1. This Convention shall be open to signature by the Members of the Council of Europe. It shall
be ratified. The instruments of ratification shall be deposited with the Secretary General of the
Council.

2. The Convention shall come into force 90 days after the date of deposit of the third
instrument of ratification.

3. As regards any signatory ratifying subsequently the Convention shall come into force 90
days after the date of the deposit of its instrument of ratification.
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Article 28

1. The Committee of Minusters of the Council of Europe may invite any State not a Member of
the Council to accede to this Convention, provided that the resolution containing such
invitation obtains the unanimous agreement of the Members of the Council who have racified
the Convention.

2. Accession shall be by deposit with the Secretary General of the Council of an instrument of
accession which shall take effect 90 days after the date of its deposit.

Article 29

Any Contracting Party may denounce this Convention in so far as it is concerned by giving
notice to the Secretary General of the Council of Europe. Denunciation shall take effect six
months after the date when the Secretary General of the Council received such notification.

Article 30

The Secretary General of the Council of Europe shall notify the Members of the Council and
the Government of any State which has acceded to this Convention of:

(a)  the names of the Signatories and the deposit of any instrument of ratification or
accession;

(b)  the date of entry into force of this Convention;
(c) any notification received in accordance with the provisions of Article 5 - paragraph
1, Article 7 - paragraph 3, Article 15 ~ paragraph 6, Article 16 - paragraph 2,
Article 24, Article 25 ~ paragraphs 3 and 4, or Article 26 ~ paragraph 4;
(d) any reservation made in accordance with Article 23, paragraph 1;
(e)  the withdrawal of any reservation in accordance with Article 23, paragraph 2;
() any notification of denunciation received in accordance with the provisions of
Article 29 and the date on which such denunciation will take effect.
In witness whereof the undersigned, being duly authorised thereto, have signed this Con-
vention.
DONE at Strasbourg,
this 20th day of April 1959, in English and French, both texts being equally authoritative, in
a single copy which shall remain deposited in the archives of the Council of Europe. The

Secretary General of the Council of Europe shall transmit cerrified copies to the signatory and
acceding Governments.

ArrenDIx C

UNITED KINGDOM

tions and Declarations handed over at the time of the deposit
wnﬂmmn_%hﬁﬂana of ratification on 29 August 1991 ~Ofx; Engl.

RESERVATIONS

Article 2 .

In respect of Article 2, the Government of the .caanm _nﬁamoﬁw kS
r.o_uam reserves the ..mw—: to refuse assistance if the vmmnon,i_.;nm
assistance has been convicted or acquitted in the Cm&& Kifigd
offence which arises from the same conduct as that giving tise T PN

State in respect of that Person.

Article 3

In respect of Article 3, the Government of the GERA i
Ireland reserves the right not to take the evidence ow. i
records or other documents where its _.E.c recogriisés;
compellability or other exemption from giving evi onn?.

Article 5 paragraph 1 ]
In accordance with Article 5, paragraph 1, the Government of (&l

PP
Britain and Northern Ireland reserves the right to make the ekecufion’
mhmwﬂ.%%m seizure of property dependent on the following no..&wﬁmwm. o
a. that the offehce motivating the _nzmarnommn.onm m_ u:%%»ﬂﬁ%&mmm Bothithe law of

ing P: nd the law of the United Kingdom; .
b MWMMMMMM«HMN_ “Mawrmn letters rogatory is consistent with the law of the United

Kingdom.

Article 11 paragraph 2 N e
itai nal
t of the United Kingdom of Great Britain and Northern Ireland is w v
Maﬂnsmwmmp““ﬂmmn under Article 11, paragraph 2 for a person in custody to transit through its
territory.

Article 12

i i itai d Northern Ircland will only
t of the United Kingdom of Great Britain an t
M%MUMMN M“MMMEW:N of immunity under Article 12 where this is munn_mmu,:v. -Mp_,_pnmﬂn& _uw_.wﬁ
person to whom the immunity would apply or by ~ro.uwvn.wwn_wmnvwcmnrwﬂ“%ﬂv: nn_.nn %_snnmw&sm_
istance is requested. A request for immunity will no i 2
MMWMMMMMMWWM the c:mﬁmn Kingdom consider that granting it would not be in the public
interest.

Article 21 . .
The Government of the United Kingdom reserves the right not to apply Article 21.

n\
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Paragraph 1 is based on paragraph 1 of Article 28 of the European Convention on
Extradition. Under Article 15 (7) and Article 16 (3), the provisions of former treaties relating
to the direct transmission of requests for assistance and the translation of requests and annexed
documents will remain in force.

Paragraph 2 lays down that clauses relating to specific aspects of mutual assistance in
bilateral or multilateral conventions shall not be affected by the present Convention. The
Contracting Parties will therefore be bound to respect these clauses. However, if these
international conventions are incomplete in this respect, the corresponding provisions of this
Convention will have to be applied accordingly. As a general rule, however, the provisions of
these conventions shall to the extent they deal with particular aspects of mutual assistance
always take precedence with regard to these particular aspects over those of the Council of
Europe.

Paragraph 3 is based on paragraph 2 of Article 28 of the European Convention on
Extradition. It was accepted that the “agreements” referred to in this paragraph could provide
for keeping in force certain provisions of international instruments superseded by virtue of
paragraph 1.

Paragraph 4 is based, mutatis mutandis, on paragraph 3 of Article 28 of the European
Convention on Extradition, Thus Parties having a system of mutual assistance “on the basis of
uniform legislation” (Scandinavian countries) may regulate their mutual relations exclusively
in accordance with that system. The reference to a “special system providing for the reciprocal
application in their respective territories of measures of mutual assistance” was inserted in
c&nw to protect any reciprocal arrangements that might exist between Ireland and the United
Kingdom.

Article 27

This Article which concerns the signature, ratification and entry into force of the Convention,
reproduces the text of Article 29 of the European Convention on Extradition.

Article 28

This Article which concerns accession reproduces the text of Article 30 of the European
Convention on Extradition.

Article 29

.::w>n:n_m<<_:.nrnc:nna:mmn:c:nmmzo:c:raOosﬁ::oznnvnomcnomnrnRxnom\:mn_nuu
of the European Convention on Extradition. -

Article 30

This Article which concerns notifications corresponds to Article 32 of the European Conven-
tion on Extradition.

*

My

AprpENDIX E

ADDITIONAL PROTOCOL OF 1978 TO THE
EUROPEAN CONVENTION ON MUTUAL
ASSISTANCE IN CRIMINAL MATTERS, 1959

Source: Council of Europe, Strasbourg

The member States of the Council of Europe, signatory to this Protocol,

Desirous of facilitating the application of the European Convention on Mutual Assistance in
Criminal Matters opened for signature in Strasbourg on 20 April 1959 (hereinafter referred to
as “the Convention”) in the field of fiscal offences; )

Considering it also desirable to supplement the Convention in certain othér respects,

Have agreed as follows:

CHAPTER |
Article 1

The Contracting Parties shall not exercise the right no&mgn% fan i
Convention to refuse assistance solely on the ground that the:
which the requested Party considers a fiscal offence.

Article 2

1. In the case where a Contracting Party has made the exécution of léttérs kgatdryi for séatch
or seizure of property dependent on the condition that the offencé motivating the _mwm.awm
rogatory is punishable under both the law of the requesting Party and the law of mrn non_.:nmﬂnm
Party, this condition shall be fulfilled, as regards fiscal offences, if the offence is punishable
under the law of the requesting Party and corresponds to an offence of the same nature under
the law of the requested Party.

2. The request may not be refused on the ground that the law of the requested Party does not
impose the same kind of tax or duty or does not contain a tax, duty, customs and exchange

regulation of the same kind as the law of the requesting Party.
Cuarter 1
Article 3

The Convention shall also apply to:

4. the service of documents concerning the enforcement of a sentence, the recovery ol
a fine or the payment of costs of proceedings;
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b.  measures relating to the suspension of pronouncement of a sentence or of its
enforcement, to conditional release, to deferment of the commencement of the
enforcement of a sentence or to the interruption of such enforcement.

Cuarter I

Article 4

Article 22 of the Convention shall be supplemented by the following text, the original Article
22 of-the CdnVention becoming paragraph 1 and the below-mentioned provisions becoming
vu_.umn»ur.n d

*2. Furthermore, any Contracting Party which has supplied the above-mentioned informa-
tion shall communicate to the Party concerned, on the latter’s request in individual cases, a
copy of the convictions and measures in question as well as any other information relevant
there to in order to enable it to consider whether they necessitate any measures at national level.
This communication shall take place between the Ministries of Justice concerned.”

CHAPTER [V
Article §

1. This Protocol shall be open to signature by the member States of the Council of Europe
which have signed the Convention. It shall be subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

2. The Protocol shall enter into force 90 days after the date of the deposit of the third
instrument of ratification, acceptance or approval.

3. Inrespect of a signatory State ratifying, accepting or approving subsequently, the Protocol
shall enter irito force 90 days after the date of the deposit of its instrument of ratification,
acceptance or approval.

4. A member State of the Council of Europe may not ratify, accept or approve this Protocol
without having, simultaneously or previously, ratified the Convention

Article 6

1. Any State which has acceded to the Convention may accede to this Protocol after the
Protocol has entered into force.

2. Such accession shall be effected by depositing with the Secretary General of the Council of
Furope an instrument of accession which shall take effect 90 days after the date of its
deposit.

Article 7

1. Any State.inay, at the time of signature or when depositing its instrument of ratfication,
acceptance, approval or accession, specify the territory or territories to which this Protocol
shall apply. :

2. Any State may, when depositing its instrument of ratification, acceptance, approval or
accession or at any later date, by declaration addressed to the Secretary General of the Council
of Europe, extend this Protocol to any other territory or territories specified in the declaration
and for whose international relations it is responsible or on whose behalf it is authorised to give
undertakings.

ADDITIONAL PROTOCOL OF 1978 2y

3. Any declaration made in pursuance of the preceding paragraph may, in respect of an
territory mentioned in such declaration, be withdrawn by means of a notification addressed t
the Secretary General of the Council of Europe. Such withdrawal shall take effect six month
u.?:‘ the date of receipt by the Secretary General of the Council of Europe of the notifica
tion.

Article 8

1. Reservations made by a Contracting Party to a provision of the Convention shall b
applicable also to this Protocol, unless that Party otherwise declares at the time of signature o
when depositing its instrument of ratification, acceptance, approval or accession. The sam
shall apply to the declarations made by virtue of Article 24 of the Convention.

2. Any State may, at the time of signature or when depositing its instrument of ratification
acceptance, approval or accession, declare that it reserves the right:

a.  notto accept Chapter I, or to accept it only in respect of certain offences or certair
categories of the offences referred to in Article 1, or not to comply with letter:
rogatory for search or seizure of property in respect of fiscal offences;

b.  not to accept Chapter II;

c.  not to accept Chapter IIL .

3. Any Contracting Party may withdraw a declaration it has made in accardance with the
foregoing paragraph by means of a declaration addressed to the Secretary Geieral of the
Council of Europe which shall become effective as from the date of its eéceipti™" | .~ < ;"

4. A Contracting Party which has applied to this Protocol a reservation riiadle iri réspéct of o
provision of the Convention or which has made a reservation in respect of 2 provision of this
Protocol may not claim the application of that provision by another Contracting Party; it imay.
however, if its reservation is partial or conditional claim the application of that provision in so
far as it has itself accepted it.

5. No other reservation may be made to the provisions of this Protocol.

Article 9

The provisions of this Protocol are without prejudice to more extensive regulations in bilatera!
or multilateral agreements concluded between Contracting Parties in application of Article 26
paragraph 3, of the Convention.

Article 10

The European Committee on Crime Problems of the Council of Europe shall be kept informcd
regarding the application of this Protocol and shall do whatever is needful to facilitate
friendly settlement of any difficulty which may arise out of its execution.

Article 11

1. Any Contracting Party may, in so far as it 1s concerned, denounce this Protocol by means o
2 notification addressed to the Secretary General of the Council of Europe.
2. Such denunciation shall take effect six months after the date of receipt bv the Secret

General of such notification. o
3. Denunciation of the Convention entails automatically denunciation of this Protocol

Article 12

The Secretary General of the Council of Europe shall notify the member States of the Council
and any State which has acceded to the Convention of:
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In short, mutual recognition is by no means an easy option; but it is one which I
believe deserves very serious consideration as being a method of proceeding
incrementally rather than trying to force major changes in all our countries at
one time. I would see this being taken forward under a long term coherent
programme which would be designed to achieve full mutual recognition for
judicial co-operation over a period of years — and I will not attempt ar this'stage
to specify how many. I would hope, however, that agreement might be reached
soon on a timetable and priorities.”

15.30  Most recently, in October 1999, at a special meeting of the European
Council in Tampere, Finland, on the creation of an area of freedom, security and
justice, the commitment of the European Council to reinforce the fight against serious
organised and transnational crime was emphasised. It was agreed that a balanced
development of Union-wide measures against crime should be achieved while pro-
tecting the freedom and legal rights of individuals and economic operators.

15.31 One of the conclusions of the Tampere Council took a stage further the
idea of Eurojust which has been referred to above (page 184). The text of the
conclusion is as follows (conclusion No. 46)

“To reinforce the fight against serious organised crime, the European Council
has agreed that a unit (EUROJUST) should be set up composed of national
prosecutors, magistrates or police officers of equivalent competence, detached
from each Member State according to its legal system. EUROJUST should have
the task of facilitating the proper co-ordination of national prosecuting author-
ities and of supporting criminal investigations in organised crime cases, notably
based on Europol’s analysis, as well as of co-operating closely with the European
Judicial Nertwork, in particular in order to simplify the execution of letters
rogatory. The European Council requests the Council to adopt the necessary
legal instrument by the end of 2001”.

15.32  Mutual recognition (discussed at paragraph 15.29 above) also featured in
the Tampere conclusions {conclusion No. 35) as follows

“Enhanced mutual recognition of judicial decisions and judgements and the
necessary approximation of legislation would facilitate co-operation between
authorities and the judicial protection of individual rights. The European Coun-
cil therefore endorses the principle of mutual recognition which, in its view,
should become the cornerstone of judicial co-operation in both civil and criminal
matters within the Union. The principle should apply both to judgements and to
other decisions of judicial authorities”.

15.33 It is inevitable therefore with the political impetus of Tampere, and
continuing developments in practice that considerable change will continue to take
place in the field of international mutual legal assistance in the coming months and
years.

/ »

£

APPENDIX A

CRIMINAL JUSTICE (INTERNATIONAL
CO-OPERATION) ACT 1990

{1990, C. 5)
ARRANGEMENT OF SECTIONS

Parrl
CRIMINAL PROCEEDINGS AND INVESTIGATIONS

Mutual service of process

Section N i
1 Service of overseas process in United Kingdom
2 Service of United Kingdom process overseas

N

Mutual provision of evidence X
3

Overseas evidence for use in United Kingdom

United Kingdom evidence for use overseas

Transfer of United Kingdom prisoner to give evidence or assist investigation overseas
Transfer of overseas prisoner to give evidence or assist investigation in the United King-
dom .

A b

Additional co-operation powers

Search etc for material relevant to overseas investigation
Search etc for material relevant to overseas investigation: Scotland
Enforcement of overseas forfeiture orders.

o oo

Supplementary

10 Rules of court
11 Application to courts-martial etc

ParTII
THE VIENNA CONVENTION

Offences at sea

18 Offences on British ships
20 Enforcement powers
71 Inricdirtinn and nrncerutinne
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Supplementary

22 Extradition
24 Interpretation of Part I

ParT IV
GENERAL

30 Expenses and receipts
31 Consequential and other amendments, repeals and revocation
32 Short title, commencement and extent

SCHEDULES

Schedule 1 — United Kingdom Evidence for Use Overseas: Proceedings of Nominated
Court. :

Schedule 3 — Enforcement Powers in Respect of Ships

Schedule 4 — Consequential Amendments

Schedule 5 — Repeals

Anict to enable the United Kingdom to co-operate with other countries in criminal proceed-
ings nd investigations; to enable the United Kingdom to join with other countries in
im  nenting the Vienna Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
€ .inces; and to provide for the seizure, detention and forfeiture of drug trafficking money
mported or exported in cash [5 April 1990]

ParTI
CRIMINAL PROCEEDINGS AND INVESTIGATIONS

Mutual service of process

Service of overseas process in United Kingdom

1.—(1) This section has effect where the Secretary of State receives from the government of, or
other authority in, a country or territory outside the United Kingdom—

(a) asummons or other process requiring a person to appear as defendant or attend as
a witness in criminal proceedings in that country or territory; of
(b) a document issued by a court exercising criminal jurisdiction in that country or
territory and recording a decision of the court made in the exercise of that
jurisdiction,
together with a request for it to be served on a person in the United Kingdom.

(2) The Secretary of State or, where the person to be served is in Scotland, the Lord Advocate
may cause the process or document to be served by post or, if the request is for personal service,
direct the chief officer of police for the area in which that person appears to be to cause it to be
personally served on him.

(3) Service by virtue of this section of any such process as is mentioned in subsection (1){a)
above shall not impose any obligation under the law of any part of the United Kingdom to
comply with it.

(4) Any such process served by virtue of this section shall be accompanied by a notice—

(a) Stating the effect of subsection {3) above;

(b) indicating that the person on whom it is served may wish to seek advice as to the
possible consequences of his failing to comply with the process under the law of the
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(c) indicating that under that law he may not, as a witness, be accorded the same rights
and privileges as would be accorded to him in criminal proceedings in the United
Kingdom. .

(§) Where a chief officer of police is directed under this section to cause any process or
document to be served he shall after it has been served forthwith inform the Secretary of State
or, as the case may be, the Lord Advocate when and how it was served and (if possible) furnish
him with a receipt signed by the person on whom it was served; and if the chief officer has been
unable to cause the process or document to be served he shall forthwith inform the Secretary of
State or, as the case may be, the Lord Advocate of that fact and of the reason.

(6) In the application of this section to Northern Ireland for references to a chief officer of
police there shall be substituted references to the Chief Constable of the Royal Ulster
Constabulary.

Service of United Kingdom process overseas
2.—(1) Process of the following descriptions, that is to say—

(a) 2 summons requiring a person charged with an offence to appear before a court in
the United Kingdom; and

(b) a summons or order requiring a person to attend before a court in the United
Kingdom for the purpose of giving evidence in criminal proceedings.

may be issued or made notwithstanding that the person jn question is outside the United
Kingdom and may be served outside the United Kingdom in accordance with arrangements
made by the Secretary of State. 3 o

(2) In relation to Scotland subsection (1) above applies to any mo.u:.:n.an iEnr may
competently be served on any accused person or on any person who may give evidence in
criminal proceedings. N, 7, ' . o . ) )

(3) Service of any process outside the United Kingdom by virtue of this section .mrn.z not
impose any obligation under the law of any part of the United Kingdom to comply with it and
accordingly failure to do so shall not constitute contempt of any court or be a ground for
issuing 2 warrant to secure the attendance of the person in question or, in Scotland, for
imposing any penalty. P .

(4) Subsection (3) abave is without prejudice to the service of any process (with the usual
consequences for non-compliance) on the person in question if-subsequently effected in the
United Kingdom. .

Mutual provision of evidence

Overseas evidence for use in United Kingdom

3.—(1) Where on an application made in wwno&»ann with subsection (2) below it appears to a
justice of the peace or a judge or, in mn.a@»:a. to a sheriff or a judge—

(a) that an offence has been committed or that there are reasonable grounds for
suspecting that an offence has been committed; and .
(b) that proceedings in respect of the offence have been instituted or that the offence is
being investigatéd, '
he may issue a letter (“a letter of request”) requesting assistance in obtaining n.éaao the United
Kingdom such evidence as is specified in the letter for use in the proceedings or investiga-
tion. :
(2) An application under subsection (1) above may be made by a prosecuting authority or, if
proceedings have been instituted, by the person charged in those proceedings. )
(3) A prosecuting authority which is for the time being designated for the purposes of this
section by an order made by the Secretary of State by statutory instrument may itself issue a
fetter of request if—

(a) itis satisfied as to the matters mentioned in subsection {1)(a) mv.o<o.m and
(b) the offence in question is being investigated or the authority has instituted proceed-
ings in respect of it.

(4) Subject to subsection (5) below, a letter of request shall be sent to the Secretary of State

N



{a) to a court or tribunal specified in the letter and exercising jurisdiction in the place
where the evidence is to be obtained; or

(b) to any authority recognised by the government of the country or territory in
question as the appropriate authority for receiving requests for assistance of the
kind to which this section applies. |

(5) In cases of urgency a letter of request may be sent direct to such a court or tribunal as is
mentioned in subsection (4)(a) above.

(6) In this section “evidence” includes documents and other articles.

(7) Evidence obtained by virtue of a letter of request shall not without the consent of such an
authority as is mentioned in subsection (4)(b) above be used for any purpose other than that
specified in the letter: and when any document or other article obtained pursuant to a letter of
request is no longer required for that purpose (or for any other purpose for which such consent
has been obtained), it shall be returned to such an authority unless that authority indicates that
the document or arricle need not be returned. -

(8) In exercising the discretion conferred by section 25 of the Criminal Justice Act 1988
(exclusion of evidence otherwise admissible) in relation to a statement contained in evidence
taken pursuant to a letter of request the court shall have regard—

(a) to whether it was possible ro challenge the statement by questioning the person who
made it; and

(b) if proceedings have been instituted, to whether the local law allowed the parties to
the proceedings to be legally represented when the evidence was being taken.

{9) In Scotland evidence dbtained by virtue of a letter of request shall, without being sworn
to by witnesses, be received in evidence in so far as that can be done without unfairness to either
party.

(10) In the application of this section to Northern Ireland for the reference in subsection (1)
to a justice of the peace there shall be substituted a reference to a resident magistrate and for the
reference in subsection (8) to section 25 of the Criminal Justice Act 1988 there shall be
substituted a reference to Article § of the Criminal Justice (Evidence, Etc) (Northern Ireland)
Order 1988.

United Kingdom cvidence for use overseas
4.—(1) This section has effect where the Secretary of State receives—

(a) from a court or tribunal exercising criminal jurisdiction in a country or territory
outside the United Kingdom or a prosecuting authority in such a country or
territory; or

{b) fromany other authority in such a country or territory which appears to him to have
the function of making requests of the kind to which this section applies.

a request for assistance in obtaining evidence in the United Kingdom in connection with
criminal proceedings that have been instituted, or a criminal investigation that is being carried
on, in that country or territory. .

(2) If the Secretary of State or, if the evidence is to be obtained in Scotland, the Lord Advocate
is satisfied—

(a) thar an offence under the law of the country or territory in question has been
committed or that there are reasonable grounds for suspecting that such an offence
has been committed; and

(b) that proceedings in respect of that offence have been instituted in that country or
territory or that an investigation into that offence is being carried on there.

he may, if he thinks fit, by a notice in writing nominate a court in England. Wales or Northern
Ireland or, as the case may be, Scotland to receive such of the evidence to which the request
relates as may appear to the court to be appropriate for the purpose of giving effect to the
request. .

[(2A) Except where the evidence is to be obtained as is mentioned in subsection (2B) below,
if the Secretary of State is satisfied—

(a) that an offence under the law of the country or territory in question has been
committed or that there are reasonable grounds for suspecting that such an offence
has been committed: and

(b) that proceedings in respect of that offence have been instituted in that country or
territory or that an investigation into that offence is being carried on there.
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and it appears to him that the request relates to an offence involving serious or complex fraud,
he may, if he thinks fit, refer the request or any part of the request to the Director of the Serious
Fraud Office for him to obtain such of the evidence to which the request or part referred relates
»w»,auﬁ appear to the Director to he appropriate for giving cffect to the request or part
referred.

(2B) Where the evidence is to be obtained in Scotland, if the Lord Advocate is satisfied as to
the matters mentioned in paragraphs (a) and {b) of subsection (2A) above and it appears to him
that the request relates to an offence involving serious or complex fraud, he may, if he thinks
fit, give a direction under section 51 of the Criminal Justice (Scotland) Act 1987.)

{3) Where it appears to the Secretary of State or, as the case may be, the Lord Advocate that
the request relates to a fiscal offence in respect of which proceedings have not yet been
instituted he shall not exercise his powers under subsection (2) [(2A) or (2B)] above unless—

(a) the request is from a country or territory which is a member of the Commonwealth
or is made pursuant to a treaty to which the United Kingdom is a party: or

(b)  he is satisfied that the conduct constituting the offence would constitute an offence
of the same or a similar nature if it had occurred in the United Kingdom.

(4) For the purpose of satisfying himself as to the matters mentioned in subsection (2)(a) and
(b) {or (2A}(a) and (b)] above the Secretary of State or, as the case may be, the Lord Advocate
shall regard as conclusive a certificate issued by such authority in the country or teeritory in
question as appears to him to be appropriate. '

{5) In this section “evidence” includes documents and other articles.

{6) Schedule 1 to this Act shall have effect with respect to the proceedings before a nominated
court in pursuance of a notice under subsection (2) above.

Note ;
Sub-ss. (2A), (2B) and the words in square brackets in sub-ss. (3), {4} were inserted by the
Criminal Justice and Public Qrder Act 1994, s. 164(1).

- (PIR]

Transfer of United Kingdom prisoner tg give evidence or assist inivestigation overseas

5.—{1) The Secretary of State fiiay, if he thinks fit, issue a Wirrdnt providing for any person (“a
prisoner”) Serving a sentence in 4 prison 6f other institution to Which thi¢ Prison Act 1952 or
the Prisons (Scotland) Act 1989 applies to be transferred {6 a country or territory outside the
United Kingdom for the purpose—

{a) of giving evidence in criminal proceedings there; or
(b)  of being identified in, or otherwise by his presence assisting, such proceedings or the
dnvestigation of an-offence.
(2) No warrant shall be issued urider this section in respect of any prisoner unless he has
consented to being transferred as mentioned in subsection {1) above and that consent may be
given either— - :

(a) by the prisoner himself; or
(b) in circumstances in which it .»%vouz to the Secretary of State inappropriate, by
reason of the prisoner’s physical or mental condition or his youth, for him to act for

himself, by a person appearing to the Secretary of State to be an appropriate person
to act on his behalf; '

but a consent once given shall not be capable of being withdrawn after the issue of the
warrant.
(3) The effect of a warrant under this section shall be to authorise—

{a) the taking of the prisoner to a place in the United Kingdom [??] his delivery at a
place of departure from the United Kingdom into the custody of a person represent-
ing the appropriate authority of the country or territory to which the prisoner is to
be transferred; and

{b) the bringing of the prisoner back to the United Kingdom and his transfer in custody
to the place where he is liable to be detained under the sentence to which he is
subject.

(4) Where a warrant has been issued in respect of a prisoner under this section he shall be
deemed to be in legal custody at any time when, being in the United Kingdom or on board a
British ship, British aircraft or British hovercraft, he is being taken under the warrant to or from
any place or being kept in custody under the warrant.
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{5) A person authorised by or for the purposes of the warrant to take the prisoner to or from
any place or to keep him in custody shall have all the powers, authority, protection and
privileges—

(a) ofaconstable in the part of the United Kingdom in which that person is for the time
being; or

(b) if he is outside the United Kingdom, of a constable in the part of the United
Kingdom to or from which the prisoner is to be taken under the warrant.

(6) If the prisoner escapes or is unlawfully at large, he may be arrested without warrant by a
constable and taken to any place to which he may be taken under the warrant issued under this
section.

(7)In E‘_vwnnmoa (4) above—

:min&»r ajecraft’” means a British-controlled aircraft within the meaning of section 92 of the
@.S: Wni»c.o:..»nﬂ 1982 (application of criminal law to aircraft) or one of Her Majesty’s
aircraft; .

“British hovercraft” means a British-controlled hovercraft within the meaning of that
section as applied in relation to hovercraft by virtue of provisions made under the
Hovercraft Act 1968 or one of Her Majesty’s hovercraft;

“British ship™ means a British ship for the purposes of the [Merchant Shipping Act 1995]
or one of Her Majesty’s ships;

and in this subsection references to Her Majesty’s aircraft, hovercraft or ships are references to
aircraft, hovercraft or, as the case may be, ships belonging to or exclusively employed in the
service of Her Majesty in right of the Government of the United Kingdom.

(8) In subsection {6) above “constable™, in relation to any part of the United Kingdom,
means any person who is a constable in that or any other part of the United Kingdom or any
person who, at the place in question has, under any enactment including subsection (5) above,
the powers of a constable in that or any other part of the United Kingdom.

(9) This section applies to a person in custody awaiting trial or sentence and a person
committed to prison for default in paying a fine as it applies to a prisoner and the reference in
subsection (3)(b) above to a sentence shall be construed accordingly.

(10) In the application of this section to Northern Ireland for the reference in subsection (1)
to the Prison Act 1952 there shall be substituted a reference to the Prison Act (Northern
Ireland) 1953.

Note
The words in square brackets in sub-s (7) were substituted by the Merchant Shipping Act 1995,
s. 314(2), Sched. 13, para. 87.

Transfer of overseas prisoner to give evidence or assist investigation in the United Kingdom
6.—(1) This section has effect where—

{a) a witness order has been made or a witness summons or citation issued in criminal
proceedings in the United Kingdom in respect of a person (“a prisoner”) who is
detained in custody in a country or territory outside the United Kingdom by virtue
of a sentence or order of a court or tribunal exercising criminal jurisdiction in that
country or territory; or

(b) it appears to the Secretary of State that it is desirable for a prisoner to be identified
in, or otherwise by his presence to assist, such proceedings or the investigation in the
United Kingdom of an offence.

(2) If the Secretary of State is satisfied that the appropriate authority in the country or
territory where the prisoner is detained will make arrangements for him to come to the United
Kingdom to give evidence pursuant to the witness order. Witness summons or citation or, as
the case may be, for the purpose mentioned in subsection (1)(b) above, he may issue a warrant
under this section.

(3) No warrant shall be issued under this section in respect of any prisoner unless he has
consented to being brought to the United Kingdom to give evidence as aforesaid or, as the case
may be, for the purpose mentioned in subsection {1)(b) above but a consent once given shall not
be capable of being withdrawn after the issue of the warrant.

(4) The effect of the warrant shall be to authorise—

(a) the bringing of the prisoner to the United Kingdom;
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(b) the taking of the prisoner to, and his detention in custody at, such place or places in
the United Kingdom as are specified in the warrant; and
(c)  the returning of the prisoner to the country or territory from which he has come.

(5) Subsections (4) to (8) of section § above shall have effect in relation to a warrant issued
under this section as they have effect in relation to a warrant issued under that section.

(6) A person shall not be subject to the Immigration Act 1971 in respect of his entry into or
presence in the United Kingdom in pursuance of a warrant under this section but if the warrant
ceases to have effect while he is still in the United Kingdom—

(a)  he shall be treated for the purposes of that Act as if he has then illegally entered the
United Kingdom; and .

(b) the provisions of Schedule 2 to that Act shall have effect accordingly except that
paragraph 20(1) (liability of carrier for expenses of custody etc of illegal entrant)
shall not have effect in relation to directions for his removal given by virtue of this
subsection.

(7) This section applies to a person detained in custody in a country or territory outside the
United Kingdom in consequence of having been transferred there—

(a) from the United _Qawm.oa under m_.n.ﬁnnwﬂrmcn of Prisoners Act 1984; or
(b) under any similar provision or arrangement from any other country or territory.

as it applies to a person detained as mentioned in subsection (1) above.
'Additional co-operation poivérs

Search etc for material relevant to overseas investigation

7.—(1) Part II of the Police and Criminal Evidence Act 1984 Auaim.nm of éntry, search and
seizure) shall have effect as if ref to sérious’ ble offencés in 3ection 8 of and
Schedule 1 to that Act included any conduct which is an offence under thé law of a country or
territory outside the United Kingdom and wonld constitute a serious atrestable offence if it had
occurred in any part of the United Kingdom." - -

(2) If, on an application made by a constable, 4 justice of the peace is sitisfied—

(a) that criminal proceedings have been instituted n,wwm_i 4 petson in a country or
territory outside the United Kingdom of that & pérson has béen arrestéd in the
course of a criminal invetigation cartied on there;

(b)  that the conduct constituting the offenice which is the subject of the proceedings or
investigation would constitute an arrestable offence within the meaning of the said
Act of 1984 if it had occurred in any part of the United Kingdom; and

(c) that there are reasonable grounds for suspecting that there is on premises in the
United Kingdom occupied or controlled by that person evidence relating to the
offence other than items subject to legal privilege within the meaning of that Act,

he may issue a warrant authorising a constable to enter and search those premises and to seize
any such evidence found there. ' :

(3) The power to search conferred by subsection (2) above is only a power to search to the
extent that is reasonably required for the purpose of discovering such evidence as is there
mentioned. T ’ '

(4) No application for 2 warrant or order shall be made by virtue of subsection (1) or (2)
above except in pursuance of a direction given by the Secretary of State in response to a request
received— :

(a) from a court or tribunal exercising criminal jurisdiction in the overseas country or
territory in question or a prosecuting authority in that country or territory; or

(b)  from any other authority in that country or territory which appears to him to have
the function of making requests for the purposes of this section:

and any evidence seized by a constable by virtue of this section shall be furnished by him to the
Secretary of State for transmission to that court, tribunal or authority.

(5) If in order to comply with the request it is necessary for any such evidence to be
accompanied by any certificate, affidavit or other verifying document the constable shall also
furnish for transmission such document of that nature as may be specified in the direction given
by the Secretary of State.

PRy
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(6) Where the evidence consists of a document the original or a copy shall be transmitted,
and where it consists of any other article the article itself or a description, photograph or other
representation of it shall be transmitted, as may be necessary in order to comply with the
request.

nwi The Treasury may by order direct that any powers which by virtue of this section are
exercisable by a constable shall also be exercisable by, or by any person acting under the
direction of an officer commissioned by the Commissioners of Customs and Excise under
section 6(3) of the Customs and Excise Management Act 1979; and the Secretary of State may
by order direct that any of those powers shall also be exercisable by a person of any other
description specified in the order.

(8) An order under subsection (7) above shall be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

(9) In the application of this section to Northern Ireland for references to the Police and
Criminal Bvidence Act 1984, to Part Il and section 8 of and to Schedule 1 to that Act there shall
be substituted references to the Police and Criminal Evidence (Northern Ireland) Order 1989,
to Part I1I and Article 10 of and to Schedule 1 to that Order.

Search etc for material relevant to overseas investigation: Scotland
8.—(1) If, on an application made by the procurator fiscal, it appears to the sheriff—

(a) that there are reasonable grounds for believing that an offence under the law of a
country or territory outside the United Kingdom has been committed; and

(b) that the conduct constituting that offence would constitute an offence punishable by
imprisonment if it had occurred in Scotland,

the sheriff shall have the like power to grant warrant authorising entry, search and seizure by
any constable as he would have at common law in respect of any offence punishable at
common law in Scotland.

(2) No application for a warrant shall be made by virtue of subsection (1) above except in
pursuance of a direction given by the Lord Advocate in response to a request received by the
Secretary of State—

(a) from a court or tribunal exercising criminal jurisdiction in the overseas country or
territory in question or a prosecuting authority in that country or territory; or

(b) from any other authority in that country or territory which appears to him to have
the function of making requests for the purpose of this section,

and any evidence seized by the constable by virtue of this section shall be furnished by him to
the Lord Advocate for transmission to that court, tribunal or authority

(3) If in order to comply with the request it is necessary for any such evidence to be
accompanied by any certificate, affidavit or other verifying document the constable shall also
furnish for transmission such document of that nature as may be specified in the direction given
by the Lord Advocate.

(4) Where the evidence consists of a document the original or a copy shall be transmitted,
and where it consists of any other article the article itse!f or a description, photograph or other
representation of it shall be transmitted, as may be necessaty in order to comply with the
request.

nwm ) The Treasury may by order direct that any powers to enter, search or seizure granted by
virtue of subsection (1) above which may be exercised by a constant constable shall also be
exercisable by, or by any person acting under the direction of, an officer commissioned by the
Commissioners of Customs and Excise under section 6(3) of the Customs and Excise Manage-
ment Act 1979; and the Secretary of State may by order direct that any of those powers shall
also be exercisable by a person of any other description specified in the order.

(6) An order under subsection {5) above shall be made by statutory instruments subject to
annulment in pursuance of a resolution of either House of Parliament.

Enforcement of overseas forfeiture orders

9.—(1) Her Majesty may by Order in Council provide for the enforcement in United Kingdom
of any order which—

(a) is made by a court in a country or tetritory outside the United Kingdom designated
for the purposes of this section by the Order in Council:
(b) s for the forfeiture and destruction, or the forfeiture and other disposal, of anything

“x
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apied

im*mmnr was used [or intended for use] in connection with the commission of such &8’
offence.

in respect of which an offence to which this section applies has been comii

[(1A) Without prejudice to the generality of subsection (1) above the provision that may be
made by virtue of that subsection includes provision which, for the purpose of facilitating the
enforcement of any order that may be made, has effect at times before there is an ordet to be
enforced.}

{2) Without prejudice to the generality of subsection (1) above an Order in Council under
this section may provide for the registration by a court in the United Kingdom of any order as
a condition of its enforcement and prescribe requirements to be satisfied before an order can be
registered.

(3) An Order in Council under this section may include such supplementary and incidental
provisions as appear to Her Majesty to be necessary or expedient and may apply for the
purposes of the Order (with such modifications as appear to Her Majesty to be appropriate)
any provisions relating to confiscation or forfeiture orders under any other enactment.

(4) An Order in Council under this section may make different provision for different
cases.

[(5) An Order in Council under this section shall be subject to annulment in pursuance of a
resolution of either House of Parliamene.] = . | |

(6) This section applies to any offence which cortesponds to or is similar to an offence under
the Misuse of Drugs Act 1971, a drug trafficking offence as defined in [section 1(3) of the Drug
Trafficking Act 1994], an offence to which section 1 of the Criminal Justice (Scotland) Act
1987 relates or [an offence to which Part VI of the Criminal Justice Act 1988 applies or an
offence to which Part I of the Proceeds of Crime {Scotland) Act 1995 applies or an offence in
R%%awn of which a suspended forfeiture order may be made under section 18 of the said Act of
1995). :

Note

The words in square brackets in sub-s. (1) were ipserted by the Criminal Justice Act 1993, s.
21(1). Sub-s. (1A) was inserted by the Proceeds of Crime Act 1995, s. 14(3) with retrospective
effect. Sub-s. (5) was substituted by the Criminal Justice Act 1993, s. 21(2), (3). In sub-s (6}, the
words in the first set of square brackets were substituted by the Drug Trafficking Act 1994, s.
65(1), Sched. 1, para. 25 and the words in the second set were substituted by the Criminal
Procedure {Consequential Provisions) (Scotland) Act 1995, s. 5, Sched. 4, para. 76. o

Supplementary

Rules of court

10.—(1) Provision may be made by rules of court for any purpose for which it appears to the
authority having power to make the rules that it is necessary or expedient that provision should
be made in connection with any of the provisions of this Part of this Act.

(2) Rules made for the purposes of Schedule 1 to this Act may, in particular, make provision
with respect to the persons entitled to appear or cake part in the proceedings to which that
Schedule applies and for excluding the public from any such proceedings.

(3) An Order in Council under section 9 above may authorise the making of rules of court for
any purpose specified in the Order.

(4) Rules of court made under this section by the High Court in Scotland shall be made by
Act of Adjournal.

(5) This section is without prejudice to the generality of any existing power to make rules.

Application to courts-martial etc

11.—(1) Section 2 above applies also to a summons requiring a person charged with a civil
offence to appear before a service court (whether or not in the United Kingdom) or to attend .
before such a court for the purpose of giving evidence in proceedings for such an offencé;difld
a warrant may be issued under section 6 above where—

(a) such a summons has been issued in respect of a prisoner within the mespinSEE
section: or
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(b) it appears to the Secretary of State that it is desirable for such a prisoner to be
identified in, or otherwise by his presence to assist, such proceedings or the
investigation or such an offence.

(2) Section 5 above applies also to a person serving a sentence of detention imposed by a
service court or detained in custody awaiting trial by such a court.

(3) In this section *a civil offence has the same meaning as in the Army Act 1955, the Al
Force Act 1955 and the Naval Discipline Act 1957 and “service court” means a court-martial
constituted under any of those Acts or a Standing Civilian Court.

ParT II
THE VIENNA CONVENTION

Substances useful for manufacture of controlled drugs

12.—~(1) It is an offence for a person—

(a) to manufacture a scheduled substance; or
(b)  to supply such a substance to another person,

knowing or suspecting that the substance is to be used in or for the unlawful production of a
controlled drug.

[(1A) A person does not commit an offence under subsection (1) above if he manufactures or,
as the case may be, supplies the scheduled substance with the express consent of a con-
stable.] -

(2) A person guilty of an offence under subsection (1) above is liable—

(a) onsummary conviction, to imprisonment for a term not exceeding six months or a
fine not exceeding the statutory maximum or both;

(b) on conviction on indictment, to imprisonment for a term not exceeding fourteen
years or a fine or both. ’

(3) In this section “a controlled drug” has the same meaning as in the Misuse of Drugs Act
1971 and “unlawful production of a controlled drug” means the production of such a drug
which is unlawful by virtue of section 4(1)(a) of that Act.

(4) In this section and elsewhere in this Part of this Act “a scheduled substance” means a
substance for the time being specified in Schedule 2 to this Act.

(5) Her Majesty may by Order in Council amend that Schedule (whether by addition,
deletion or transfer from one Table to the other) but—

(a) no such Order shall add any substance to the Schedule unless—

(i) it appears to Her Majesty to be frequently used in or for the unlawful
production of a controlled drug; or

(ii) it has been added to the Annex to the Vienna Convention under Article 12 of
that Convention; and

(b) no such Order shall be made unless a draft of it has been laid before and approved
by a resolution of each House of Pasliament.

Note

Sub-s. (1A) was inserted by the Criminal Justice (International Co-operation) (Amendment)
Act 1999, 5.1,

13.—(1) The Secretary of State may by regulations make vnoim._osl

(a) imposing requirements as to the documentation of transactions involving scheduled
substances;

(b) requiring the keeping of records and the furnishing of information with respect to
such substances;

{c) for the inspection of records kept pursuant to the regulations;

{d) for the labelling of consignments of scheduled substances.

(2) Regulations made by virtue of subsection (1){b) may, in particular, require—
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(a) the notification of the proposed exportation of substances specified in Table [ in
Schedule 2 to this Act to such countries as may be specified in the regulations;
and .

(b) the production, in such circumstances as may be so specified, of evidence that the
required notification has been given;

and for the purposes of section 68 of the Customs and Excise Management Act 1979 (offences
relating to exportation of prohibited or restricted goods) any such substance mrm: be deemed to
be exported contrary to a restriction for the time being in force with respect to it under this Act
if it is exported without the requisite notification having been given.

(3) Regulations under this section may make different provision in relation to the substances
specified in Table I and Table I in Schedule 2 to this Act respectively and in relation to different
cases or circumstances. .

(4) The power to make regulations tnder this section shall be exercisable by statutory
instrument subject to annulment in pursuance of a resolution of either House of v».nruansn..

{5) Any person who fails to comply with any nnam:M—n_BnE imposed by the regulations or, in
purported compliance with any such requirement, furnishes information 4.!% he knows to be
false in a material particular or recklessly furnishes information which is false in a material
particular is guilty of an offence and liable—

(a) onsummary conviction, to imprisonment for a term not exceeding six months or a
fine not exceeding the statutory maximum or both; .

(b) on conviction on indictment, to imprisonment for a term not exceeding two years ot
a fine or both.

{6) No information obtained pursuant to the regulations shall be disclosed except for the
purposes of criminal praceedings or of proceedings under the provisions of the [Drug
Trafficking Act 1994 or the Criminal Justice {Scotland) Act 1987 relating to the confiscation
of the proceeds of drug trafficking or corresponding provisions in force in Northern Ireland.

Note . .
In sub-s. (6) the words in square brackets were substituted by the Drug Trafficking Act 1994,
5.65, Sched.1, para.26. :

14.-17. (S5 14, 16 were repealed (s.14 as to England and Wales only) by the Drug Trafficking
Act 1994, 5567, 68, Sched.3; 5.14 was repealed as to Northern Ireland by S.L .Gwa No. 1299
(N.1.9.); 5.15 was repealed by the Criminal Procedure (Consequential Provisions) {Scotland)
Act 1995, 5.6, Sched.5; 5.17 was repealed by the Criminal Justice (Scotland) Act 1995, 5.117,
Sched.6, Pt II, Sched.7, Pt I1.)

Offences at sea

Offences on British Ships

18.—Anything which would constitute a drug trafficking offence .R,mono.o: land in any part of
the United Kingdom shall constitute that offence if done on a British ship.

Ships used for illicit traffic

19.—(1) This section applies to 4 British ship, a ship registered in a state om.n:a than the United
Kingdom which is a party to the Vienna Convention (a *“‘Convention state ) and a ship not
registered in any country or territory. ] . . .

(2) A person is guilty of an offence if on a ship to which this section applies, wherever it may
be, he—

(a) has a controlled drug in his possession; or . X
(b) 1s in any way knowingly concerned in the carrying or concealing of a contgd
drug on the ship, l

knowing or having reasonable grounds to suspect that the drug is intended to be,
has been exported contrary to section 3(1) of the Misuse of Drugs Act 1971

state other than the United Kingdom. )

(3) A certificate purporting to be issued by or on behalf of the g6

effect that the importation or export of a controlled drug is pig

shall be evidence, and in Scotland sufficient evidence, of thé i

Y
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(4) A person guilty of an offence under this section is liable-
(a} ina case where the controlled drug is a Class A drug-

(i}  onsummary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both;
(ii) on conviction on indictment, to imprisonment for life or a fine or both;

{b) in a case where the controlled drug is a Class B drug—~

(i)  onsummary conviction, to imprisonment for a term not exceeding six months
or a fine not exceeding the statutory maximum or both;

(ii) on conviction on indictment, to imprisonment for a term not exceeding
fourteen years or a fine or both;

(¢} ina case where the controlled drug is a Class C drug~

(i) on summary conviction, to imprisonment for a term not exceeding three
months or a fine not exceeding the statutory maximum or both;

ii) on conviction on indictment, to imprisonment for a term not exceeding five
years or a fine'or both.

(5) In this section “a controlled drug” and the references to controlled drugs of a specified
Class have the same meaning as in the said Act of 1971; and an offence under this section shall
be included in the offences to which section 28 of that Act (defences) applies.

Enforcement powers

20.—(1) The powers conferred on an enforcement officer by Schedule 3 to this Act shall be
exercisable in relation to any ship to which section 18 or 19 above applies for the purpose of
detecting and the taking of appropriate action in respect of the offences mentioned in those
sections.

(2) Those powers shall not be exercised outside the landward limits of the territorial sea of
the United Kingdom in relation to a ship registered in a Convention state except with the
authority of the {Commissioners of Customs and Excise]; and {they] shall not give {their]
authority unless that state has in relation to that ship—

(a) requested the assistance of the United Kingdom for the purpose mentioned in
subsection (1) above; or
(b) authorised the United Kingdom to act for that purpose.

Note

The words in square brackets in sub-ss. (2)~(4), (6) were substituted by the Criminal Justice Act
1993, 5.23(2).

Jurisdiction and prosecutions

21.—(1) Proceedings under this Part of this Act or Schedule 3 in respect of an offence on a ship
may be taken, and the offence may for all incidental purposes be treated as having been
committed, in any place in the United Kingdom.

{2) No such proceedings shall be instituted—

(a) in England or Wales except by or with the consent of the Director of Public
Prosecutions or the Commissioners of Customs and Excise;

(b} in Northern Ireland except by or with the consent of the Director of Public
Prosecutions for Northern Ireland or those Commissioners.

(3) Without prejudice to subsection (2) above no proceedings for an offence under section 19
above alleged to have been committed outside the landward limits of the territorial sea of the
United Kingdom on a ship registered in a Convention state shall be instituted except in
pursuance of the exercise with the authority of the Commissioners of Customs and Excise of
the powers conferred by Schedule 3 to this Act; and section 3 of the Territorial Waters
Jurisdiction Act 1878 (consent of Secretary of State for certain prosecutions) shall not apply to
those proceedings.

Note

The words in square brackets in sub-s.(3) were substituted by the Criminal Justice Act 1993,
P e Tl AV2 MY
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Supplementary

Extradition

22.—(1) The offences to which an Order in Council under section 2 of the Extradition Act
1870 can apply shall include drug trafficking offences. .

(2) In paragraph 15 of Schedule 1 to the Extradition Act 1989 extradition offences treated as
with jurisdiction of foreign states) after paragraph (i) there shall be inserted—

“(j) a drug trafficking offence within the meaning of the Drug Trafficking Offences Act
1986; or
(k) an offence to which section 1 of the Criminal Justice (Scotland) Act 1987

relates;”. :

(3) At the end of subsection (2) of section 22 of the said Act of 1989 (extradition offences
under Conventions) there shall be inserted—

“(h) the United Nations Convention against Illicit Traffic in Narcotic Drugs and Psycho-
tropic Substances which was signed in Vienna on 20th December 1988 (“the Vienna
Convention”)."”

and at the end of subsection (4) of that section there shall be inserted “and
(h} in relation to the Vienna Convention—

{i) any drug trafficking offence within the meaning of the Drug Trafficking
Offences Act 1986; and . .

(ii) an offence to which section 1 of the Criminal Justice {Scotland) Act 1987
relates;”. °

Application of ancillary provisions of Misuse of Drugs Act 1971

23.—(1) The Misuse of Drugs Act 1971 shall be amended as mo_._oim. m
{2) In section 12(1) (prohibition direction on practitioner etc. in consequence of conviction)
after paragraph (b) there shall be inserted—

“(c) of an offence under section 12 or 13 of the Criminal Justice (International Co-
operation) Act 1990;". :

{3) In section 21 (offences by bodies corporate) after the ._co.&m “an o.mm..:nn under this Act”
there shall be inserted the words “or Part II of the Criminal Justice (International Co-
operation) Act 1990, )

(4) In section 23 (power to seatch and obtain evidence) after subsection (3) there shall be
inserted—

“{3A) The powers conferred by subsection (1) above shall be axo_.mmmnzo also for the
purposes of the execution of Part If of the Criminal Justice (International Co-operation)
Act 1990 and subsection (3) above (excluding paragraph (a)) shall apply also to offences
under section 12 or 13 of that Act, taking references in those provisions to .mo=.~o=&
drugs as references ta scheduled substances within the meaning of that Part.

23A. (This section, which was inserted by the Criminal Justice Act 1993, 5.77, Sched.4, was
repealed as to England and Wales by the Drug Trafficking Act 1994, 55 67, 68, Sched.3 and as
to Northern Ireland by S.1. 1996 No. 1299 (N.1.9).)

Interpretation of Part I
24.—(1) In this Part of this Act—

“British ship” means a ship registered in the United Kingdom or a colony;
“Convention state” has the meaning given in section 19(1) above;
“scheduled substance” has the meaning given in section 12(4) above;
“ship” includes any vessel used in navigation; o )

“the territorial sea of the United Kingdom” includes the territorial sea adjacent to any of

the Channel Islands, the Isle of Man or any colony; ) i
“the Vienna Convention” means the United Nations Convention against .

Ilticit Traffic in Narcotic Drugs and Psychotropic Substances which was signed in Vie

22
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(2) Any expression used in this Part of this Act which is also used in the [Drug Trafficking Act
1994] has the same meaning as in that Act {and, in section 22(1), “drug trafficking offences”
includes drug trafficking offences within the meaning of the Criminal Justice (Confiscation)
{Northern Ireland) Order 1990].

(3) In relation to Scotland, any expression used in this Part of this Act which is also used irr
the Criminal Justice (Scotland) Act 1987 has the same meaning as in that Act and “drug
trafficking offence” means an offence to which section of that Act relates.

(4) If in any proceedings under this Part of this Act any question arises whether any country
or territory is a state or is a party to the Vienna Convention, a certificate issued by or under the
authority of the Secretary of State shall be conclusive evidence on that question.

Notes!

In suB-s(2), the words in the first set of square brackets were substituted by the Drug
Trafficking Act 1994, 5.65, Sched.1, para. 28 and the words in the second set were added by the
Criminal Justice (Confiscation) (Northern Ireland) Order 1990, S.I. 1990 No. 2588, art. 38,
Sched. 2.

25.-29. (Repealed by the Drug Trafficking Act 1994, 5. 67, Sched. 3.)

ParT [V
GENERAL

Expenses and receipts

30.—(1) Any expenses incurred by the Secretary of State under this Act shall be defrayed out of
money provided by Parliament.

2)13)]...

Notes
Sub-s.(3), which was added by the Criminal Justice Act 1993, 5.25 was repealed, together with
sub-s.(2), by the Drug Trafficking Act 1994, 5.67, Sched.3.

Consequential and other amendments, repeals and revocation

31.—(1) The enactments and instruments mentioned in Schedule 4 to this Act shall have effect
with the amendments there specified, being amendments consequential on or otherwise
relating to the provisions of this Act.

2)...

(3) The enactments mentioned in Schedule 5 to this Act are hereby repealed to the extent
specified in the third column of that Schedule.

ﬁwn?in_n 9 of the Criminal Justice (Evidence, Etc) (Northern Ireland) Order 1988 is hereby
revoked.

Note
Sub-5.(2) was repealed by the Drug Trafficking Act 1994, 5.67, Sched. 3.

Short title, commencement and extent

32.—(1) This Act may be cited as the Criminal Justice (International Co-operation) Act
1990.

(2) This Act shall come into force on such day as may be appointed by the Secretary of State
by an order made by statutory instrument and different days may be appointed for different
provisions and different purposes and for different parts of the United Kingdom.

(3) This Act extends to Northern Ireland.

(4) Her Majesty may by Order in Council direct that the provisions of this Act [and those
provisions of the Drug Trafficking Act 1994 which re-enact provisions of this Act] shall extend,
with such exceptions and modifications as appear to Her Majesty to be appropriate, to any of
the Channel Islands, the Isle of Man or any colony.

Note
The words in square brackets in sub-s.(4) were inserted by the Drug Traffickine Act 1994 < 4§
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SCHEDULES

SCHEDULE 1

Section 4(6)

UNITED KINGDOM EVIDENCE FOR USE OVERSEAS: PROCEEDINGS OF NOMINATED COURT

Securing attendance of witnesses

1. The court shall have the like powers for securing the attendance of a witness for the purpose
of the proceedings as it has for the purpose of other proceedings before the court.

2.In Scotland the court shall have power to issue a warrant to officers of law to cite witnesses
for the purpose of the proceedings and [section 156 of the Criminal Procedure (Scotland) Act
1995] shall apply in relation to such a witness.

Power to administer oaths
3. The court may in the proceedings take evidence on oath.
Privilege of witnesses

4.—(1) A person shall not be compelled to give in the proceedings any evidence which he could
not be compelled to give—

(a) in criminal proceedings in the part of the United Kingdom in which the :o_a(:»nnn_
court exercises jurisdiction; or . ] ' L

(b) subject to sub-paragraph {2) below, in criminal proceedings in the country or
territory from which the request for the evidence has come.

(2) Sub-paragraph (1)(b) above shall not apply unless the claim of the person au&ﬂo:& to
be exempt from giving the evidence is conceded by the court, tribunal or authority which made
the request. . ) )

(3) Where such a claim made by any person is not conceded as aforesaid he may (subject to
the other provisions of this paragraph) be required to give the evidence to which the claim
relates but the evidence shall not be transmitted to the courr, tribunal or authority i:m.r
requested it if a court in the country or territory in question, on the matter being referred to it,
upholds the claim. )

(4) Without prejudice to sub-paragraph (1) above a person shall not be compelled under this
Schedule to give any evidence if his doing so would be prejudicial to the security of the United
Kingdom; and a certificate signed by or on behalf of the Secretary of State or, where the court
is in Scotland, by or on behalf of the Lord Advocate to the effect that it would be so prejudicial
for that person to do so shall be conclusive evidence of that fact. ]

(5) Without prejudice to sub-paragraph (1) above a person shall not be compelled under this
Schedule to give any evidence in his capacity as an officer or servant of the Crown.

(6) In this paragraph references to giving evidence include references to answering any
question and to producing any document or other article and the reference in Ev.vn«»ﬂ»@r
(3) above to the transmission of evidence given by a person shall be construed accordingly.

Transmission of evidence

5.—(1) The evidence received by the court shall be furnished to the Secretary of Stafé.%

Scatland. the T ord Advncate far tranemiccion tn the canet tribunalne authnrity that

w2
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(2) If in order to comply wi iti
r ply with the request it is necessary for the evidence to b i
by any certificate, affidavit or other verifying document, the court shall »_nmwnmwﬂmﬂ:ﬁ

n—.mSmEmmmeDmch &Onzan i
snOmawmn:“:: i i i i
ranse nﬂNmBN% _un mﬂnn_mn& in the notice nominating the

u:%ﬁﬂﬁrnmn the evidence consists of a document the original or a copy shall be transmitted
ere it consists of any other article the article itself or a description, photograph or other

Ru&%:ﬁme;o::rm:wn:.u:ma. .
_:& .
request. , as may be necessary in order to comply with the

Supplementary

6, For the avoidance of doubt it is hereb
> ! . y declared that the Bankers Books’ Evi

wvm_a to the proceedings as it applies to other proceedings before a%nonwcwamznu Acc1872
- No order for costs shall be made in the proceedings. .

Note

In para.2, the words in squ: i
2, 7 quare brackets were substit imi
sequential Provisions) (Scotland) Act 1995, 5.5, Mn_”nmchwmmwwﬂwm Ceiminal Brocedie (Con-

Sections 12 and 13 ! SCHEDULE 2

SussTANCES USEFUL FOR MANUFACTURING CONTROLLED DRUGS

TABLE !

Ephedrine
Ergometrine
Ergotamine

Lysergic acid
L:Phenyl-2-propanone
Pseudoephedrine

he salts of the substances liste
T t t listed in this Table whenever the existence of such salts is

TABLE II

Acetic anhydride
Acetone
Anthranilic acid
Ethyl ether
Phenylacetic acid
Piperidine

The salts of the s . . .
ubstances listed in . .
possible. this Table whenever the existence of such salts is

SCHEDULE 3
Section 20

ENFORCEMENT POWERS IN RESPECT OF SHips

Preliminary

1.—(1) In this Schedule “an enforcement officer” means—

(a) aconstable;

CRIMINAL JUSTICE (INTERNATIONAL LO-OPEKALIUN) ACE byyy .o

(b) an officer commissioned by the Commissioners of Customs and Excise under
section 6(3) of the Customs and Excise Management Act 1979; and

(¢) any other person of a description specified in an order made for the purposes of this
Schedule by the Secretary of State.

{2) The power to make an order under sub:paragraph (1)(c) above shall be exercisable by
statutory instrument subject to annulment in pursuance of a resolution of either House of
Parliament.

(3) In this Schedule “the ship” means the ship in relation to which the powers conferred by
this Schedule are exercised.

Power to stop, board, divert and detain

2.—(1) An enforcement officer may stop the ship, board it and, if he thinks it necessary for the
exercise of his functions, require it to be taken to a port in the United Kingdom and detain it
there.

(2) Where an enforcement officer is exercising his powers with the authority of the
[Commissioners of Customs and Excise] given under section 20(2) of this Act the officer may
require the ship to be taken to a port in the Convention state in question or, if that state has so
requested, in any other country or territory.

Powers in respect of suspected offence

4. If an enforcement officer has reasonable grounds to suspect that an offence mentioned in
section 18 or 19 of this Act has willing to receive it. .

(3) For any of those purposes he may require the master or any member of the crew to take
such action as may be necessary.

(4} If an enforcement officer detains a vessel he shall serve on the master a notice in writing
stating that it is to be detained until the notice is withdrawn by the service on him of a further
notice in wtiting signed by an enforcement officer.

Power to search and obtain information

3.—(1) An enforcement officer may search the ship, anyone on it and anything on it including
its cargo.

(2) An enforcement officer may require any person on the ship to give information
concerning himself or anything on the ship.

(3) Without prejudice to the generality of those powers an enforcement officer may—

(a} open.any containers;

(b) make tests and take samples of anything on the ship;

{c) require the production of documents, books or records relating to the ship or
anything on it;

(d) make photographs or copies of anything whose production he has power to
require.

Powers in respect of suspected offence

4. 1f an enforcement officer has reasonable grounds to suspect that an offence mentioned in
section 18 or 19 of this Act has been committed on a ship to which that section applies he
may—

(a) arrest without warrant anyone whom he has reasonable grounds for suspecting to

be guilty of the offence; and
(b) seize and detain anything found on the ship which appears to him to be evidence of

the offence.

[S X
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Assistants

5.—(1) An enforcement officer may take with him, to assist him in exercising his powers—

(a)  any other persons; and
(b} any equipment or materials.

(2) A person whom an enforcement officer takes with him to assist him may perform any of
the officer’s functions but only under the officer’s supervision.

Use of reasonable force

Muu”“ %%Monnnau:» officer may use reasonable force, if necessary, in the performance of his

Ewidence of authority
7. An enforcement officer shall, if required, produce evidence of his authority.
Protection of officers

8. >=.o=mc_.no3n=n officer shall not be liable in any civil or criminal proceedings for anything
done in the purported performance of his functions under this Schedule if the court is satisfied
that the act was done in good faith and that there were reasonable grounds for doing it.

Offences

9.—(1) A person is guilty of an offence if he—
(a) intentionally obstructs an enforce: i i
tention Emmg A ment officer in the performance of any of his
(b)  fails without reasonable excuse to comply with a requirement made by an enforce-
ment officer in the performance of those functions; or
{c) in purporting to give information required by an officer for the performance of
those functions—

(i)  makes a statement which he knows to be false in a material particular or
. recklessly makes a statement which is false in a material particular; or
(ii)  intentionally fails to disclose any material particular.

(2) A person guilty of an offence under this paragraph is liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

Note
In para 2(2) the words in square brackets were substituted by the Criminal Justice Act 1993, s.

23(2).
SCHEDULE 4
Section 31(1)

CONSEQUENTIAL AND OTHER AMENDMENTS

The Misuse of Drugs Act 1971

1. In section 27(1) of the Misuse of Drugs Act 1971 after “1986” there shall be inserted the

iﬂam “or an offence to which section 1 of the Criminal Justice (Scotland) Act 1987
relates”,

CRIMINAL JUSTICE {INTERNATIONAL CO-OPERATION} ACT 1990 215

The Magistrates’ Courts Act 1980
2. After section 97(2) of the Magistrates’ Courts Act 1980 there shall be inserted—
“(2A) A summons may also be issued under subsection (1) above if the justice is satisfied
that the person in question is outside the British Islands but no warrant shall be issued

under subsection (2) above unless the justice is satisfied by evidence on oath that the
person in question is in England or Wales.”.

The Criminal Justice Act 1982
3. Atthe end of Part IT of Schedule 1 to the Criminal Justice Act 1982 there shall be inserted-

“Criminal Justice (International Co-operation) Act 1990 (c. 5) Section 14 (concealing or
transferring proceeds of drug trafficking).”

4.,5. ...
The Criminal Justice Act 1988

6.—(1) The Criminal Justice Act 1988 shall be amended as follows.

(2) In sections 24(4) and 26 for the words “section 29 below” there shall be substituted the
words “section 3 of the Criminal Justice (International Co-operation) Act 1990”.

(3) In paragraph 6(1) of Schedule 13 for the words “In section 29 above ‘criminal
proceedings’ does not include proceedings before a Service court” there shall be substituted the
words “No application shall be made under section 3 of the Criminal Justice (International Co-
operation) Act 1990 in relation to any offence which is or is to be the subject of proceedings
before a Service court”. e

The Magistrates’ Courts (Northern Ireland) Order 1981
7. In Article 118(2) of the Magistrates’ Courts (Northern Ireland) Order 1981 after the
words “a person” there shall be inserted the words “in Northern Ireland”.
The O:.i,..:& Justice (Evidence, Etc.) Northern Ireland) Order 1988

8. In Articles 4(4) and 6 of the Criminal Justice (Evidence, Etc.) (Northern Ireland) Order
1988 for the words “Article 9” there shall be substituted the words “section 3 of the Criminal
Justice {International Co-operation) Act 1990”.

Notes
Para. 4 was repealed by the Drug Trafficking Act 1994, 5.67(1), Sched.3. Para.§ was repealed
by the Criminal Procedure (Consequential Provisions) (Scotland) Act 1995, s.6(1), Sched.5.

Section 31(3) SCHEDULE §
REPEALS

Chapter Short title Extent of repeal
36 & 37 Vict. c. 60 The Extradition Act 1873 Section 5.
1975¢. 34 The Evidence (Proceedings in Section §

Other Jurisdictions) Act

1975 )
1978 c. 26 The Suppression of In section 1, subsection (3)(d)

together with the word
“and” immediately
preceding it, in subsection
(4) the words from “and
that subsection (3) (d)(ii}*;
onwards and subsectiof:4

witihg

Terrorism Act 1978

(5)(b) together
word “and” im
precedintiiti s
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S. Notwithstanding paragraph 1, procedural documents may be forwarded via the judicial
authorities of the requested Contracting Party where the addressee’s address is unknown or
where the requesting Contracting Party requires a formal service.

Article 53

1. Requests for assistance may be made directly between judicial authorities and returned via
the same channels.

2, Paragraph 1 shall not prejudice the possibility of requests being sent and returned between
Ministries of Justice or through national central offices of the International Criminal Police
*Organization.

3. mnnsnmm for the temporary transfer or transit of persons under temporary arrest or being
detained or who are serving a custodial sentence, and the periodic or occasional exchange of
information from the judicial records must be effected through the Ministries of Justice,

4, Within the meaning of the European Convention of 20 April 1959 on Mutual Assistance in
Criminal Matters, where the Federal Republic of Germany is concerned, Ministry of Justice
shall mean the Federal Minister of Justice and the Justice Ministers or Senators in the Federal
States.

5. Reports made with a view to.proceedings against infring; 1t of the legislation on driving
and rest time, in accordance with Article 21 of the European Convention of 20 April 1959 on
Mutual Assistance in Criminal Matters or Article 42 of the Benelux Treaty on Extradjtion and
Mutual Assistance in Criminal Matters of 27 June 1962, as amended by the Protocol of 11 May
1974, may be sent by the judicial authorities of the requesting Contracting Party directly to the
judicial authorities of the requested Contracting Party.

M
1%
¥

APPENDIX K

SEEKING ASSISTANCE IN CRIMINAL MATTERS
FROM THE UNITED KINGDOM

Guidelines for Judicial and Prosecuting Authorities

{Second Edition, October 1999)

CONTENTS

Chapter 1: Introduction

Chapter 2: Range of assistance and channels of communication
Chapter 3: Form and content of requests to the UK

Chapter 4: Execution of requests in the UK

Chapter 5: Home Office Code of Practice

Annex A:

Conducting enquiries in, or seeking assistance from, the UK: The competencies of the Home
Office (UK Central Authority) and the National Criminal Intelligence Service (UK National
Central Bureau of Interpol)

Annex B:
The Home Office Code of Practice

Annex C:

Contact details for the Home Office (UK Central Authority) and other relevant UK author-
ities

Annex D:

Contact details for authorities in the Channel Islands, the Isle of Man and the UK Overseas
Territories

CHAPTER 1: INTRODUCTION

The United Kingdom Government attaches great importance to assisting judicial and prosecut-
ing authorities in other countries 1n combating national and international crime.

The UK is able to provide a full range of legal assistance in criminal matters to judicial and
prosecuting authorities in other countries under Part I of the Criminal Justice (International
Co-operation) Act 1990, the UK's principal mutual legal assistance legislation

These guidelines:

®  give details of the assistance that can be provided under the Act and the procedures
to follow when requesting assistance;

®  explain the important role of the Judicial Co-operation Unit of the Home Office, n
the execution of requests for legal assistance in criminal matters; and

®  describe how the Home Office, as the UK Central Authority, works in close co-
operation with the UK National Central Bureau of Interpol, which 1s part of the
UK'’s National Criminal Intelligence Service (NCIS).
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The Home Office staff working exclusively on requests for legal assistance and are fully
conversant with mutual legal assistance law and practice. The Home Office works to very high
professional standards. These are reflected in its published Code of Practice, included in these
guidelines.

Extradition matters and international co-operation between, for example, Customs services,
tax_admimstrations and regulatory authorities in the financial services industry are not
¢ a3ed 1~ the podeanss Separrie gadanct o Thase mhirens Sxn e dhesmad S the
reler ant contact shown in Annex C.

These guidelines are available in English, French, German, Italian and Spanish. Further
copies may be obtained from the Judicial Co-operation Unit at the Home Office.

The Home Office it not responsible for judicial co-operation with the Channel Islands, the
Isle of Man or the UK Overseas Territories. Contact points for the competent authorities of the
Islands and Territories are listed in Annex D.

CHAPTER 2: RANGE OF ASSISTANCE AND CHANNELS OF COMMUNICATION

Range of available assistance: What is possible?

The United Kingdom is able to provide a full range of legal assistance to judicial and
prosecuting authorities in other countries and territories for the purposes of criminal investiga-
tions and criminal proceedings. The legal assistance that can be provided includes:
N
®  service of summonses, judgements and other procedural mcn._a._n:zwf:
e  obtaining witness statements on oath and authenticated documentary evidence,
including banking evidence;
®  use of the investigation powers of the Serious Fraud Office in London and the
Crown Office in Edinburgh in cases of serious or complex fraud;
exercise of search and seizure powers;
restraint and confiscation of proceeds of crime, and
®  temporary transfer of prisoners, with their consent, to assist with criminal investiga-
tions and proceedings.

Which countries can the United Kingdom assist?

The UK can assist any country (or territory) in the world, whether or not that country is able
to assist the UK.

Are international agreements required?

The UK can provide most forms of legal assistance without bilateral or international agree-
ments ~ but assistance in the restraint and confiscation of proceeds of critme is dependent upon
a bilateral agreement or other international agreement.

The UK has ratified:

e 1959 European Convention on Mutual Assistance in Criminal Matters and its
Additional Protocol;

(] the 1990 European Convention on Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime, and

® the 1988 United Nations Convention against lllicit Traffic in Narcotic Drugs and
Psychotropic Substances {the Vienna Convention).

The UK has also adopted the Commonwealth Scheme Relating to Mutual Assistance in
Criminal Matters.

Does the UK require reciprocity?

No, but the UK would expect assistance from countries which are parties to relevant bilateral
or international agreements with the UK.

Is dual criminality required?

No usually. The criminal conduct described in any request need not constitute an offence under
UK law, had it occurred in the UK, except in cases involving the exercise of search and seizure
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powers or use om the special investigation powers of the Serious Fraud Office (in Scotland, the
Crown Office) in cases of serious or complex fraud.

Dhes the TR asing swath ipgiests b g fiseal oftfomes?
In general, yes. But if the request is for evidence on oath, for certified dacumentary evidence, tor
search and seizure of evidence or would involved wee of the investigation ponersef the Soe

Fraud Office (in Scotland, the Crown Otfice), then one or maore of the following condion:.
must be satisfied:

N

®  criminal proceedings must have been instituted in the requesting country (meaning
that a court has issued a summons or an arrest warrant; the defendant has been
charged or indicted; or the facts alleged by the prosecutor have been put to the
defendant and will be put before a trial court);

®  the request must come from a competent authority in a Commonwealth country or
be made under an international agreement, or

®  the conduct would constitute an offence of the same or similar nature under UK law
had it occurred in the UK.

Which authorities can make requests to the UK? What information should be included in
requests?

Details of the authorities which may submit requests for legal assistance to the UK and what
information should be included in letters of request (commissions rogatoires) are given in
Chapter 3.

Where should requests to the UK be sent?

Requests for legal assistance in criminal matters must be sent to the Home Office.

‘What does the Home Office do?
The functions of the Home Office as UK Central Authority are described in Chapter 4.

Is it possible to submit requests to the Home Office through diplomatic channels?

Yes. Diplomatic ct {s, such as Emb or High Commissions in London, may be used

where required by the law and practice of the requesting country. But direct communication
with the Home Office is preferred as this can help speed up the execution of requests.

s be sent to the Home Office?

At what stage of investigations or proceedings should req

At any stage. In general, requests should be made as soon as the need for legal assistance is
known and giving the UK authorities as much time as possible to execute the request. Delay in
sending requests to the Home Office can result in an increase in the number of urgent cases, and
delay the processing of other requests.

Requests for restraint (freezing) and confiscation of the proceeds of crime may only be
considered where proceedings have been instituted or where it is certified when proceedings are
to be instituted.

Will the Home Office take account of any requirements or procedures which are specified in
requests?

Yes. Testimony may be received or recorded and oaths or cautions administered in any
specified form to the extent possible under UK law.

May witnesses in the UK be approached directly without informing the Home Office?

Yes. Contact may be made directly by letter, fax or telephone. If the witness is willing to assiut
the enquiry voluntarily, an approach may be made through Interpol to record his or he:
statement or to the Home Office if testimony on oath is required.

How long does it take to execute a request?

This will depend on the circumstances of the request. Requesting authorities are kept informed
of progress by the Home Office, in accordance with its Code of Practice, and provided with

R
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details of the officer(s) responsible for executing the request. These arrangements help ensure
that timely assistance is provided.

Any reasons for urgency such as statutory time limits, pre-trial court appearances or trial
dates should be clearly stated in all requests.

May requests be sent to the Home Office via interpol?

Yes, but direct communication with the Home Office is preferred as this helps speed up
execution of requests. If requests for legal assistance intended for the Home Office are sent
through Interpol channels, they must be marked cleacly for the attention of the Home
Ottice,

What wwaﬁmann does the Home Office, as UK Central Authority, provide which the NCIS,
ds UK ‘National Central Bureau of Interpol, does not?

The respective competencies of the Home Office and the NCIS are set out in Annex A.

What requests may be sent to the UK National Central Bureau of Interpol at the NCIS?

Examples of requests that may be submitted directly to the UK National Central Bureau of
Interpol without involving the Home Office include requests for:

®  interviewing witnesses:or suspects in criminal investigations where the person to be
interviewed is willing to co-operate without appearing or necding to apggar before
a judicial authority in the UK;

®  sharing of information and intelligence concerning investigations into offences

which have been committed in the UK (provided that the information or intelligence

is #ot being requested for use in proceedings);

asset tracing enquiries;

providing details of previous convictions;

providing, for investigative purposes, details of UK telephone subscribers;

providing details of keepers of motor vehicles registered in the UK and of driving

licences issued in the UK;

obtaining medical or dental statements or records where the patient has given

written consent.

Such requests need not be sent to the Home Office unless it is a requirement of the judicial
authority making the request. Requests for both legal assistance and for investigative assistance
may be sent both to the Home Office and the UK National Central Bureau of Interpol. They
will jointly co-ordinate the execution of the request. Any such requests should be clearly
marked to show the request had been submitted to both authorities.

May requests for legal assistance be sent direct to courts or prosectiting authorities in the
UK?

No. The courts in the UK have no investigative function and the prosecuting authorities do not,
in general, have responsibilities for initiating enquiries on behalf of competent authorities
abroad. The Home Office handles thousands of requests every year, and is best placed to ensure
that requests for legal assistance are dealt with speedily, efficiently and in accordance with the
requirements of the requesting authoriries.

Requests should always be sent to the Home Office or to the UK National Central Bureau of
Interpol at the NCIS.

May evidence be taken away by visiting judicial or investigating officers?

Under law in the UK, all evidence received by a court or seized by a UK investigator must be
sent to the Home Office for transmission to the requesting authorities abroad. Once received by
the Home Office the evidence may be handed to visiting officials directly or sent to the
requesting central or judicial authority.

Are requests kept confidential?

In line with established international practice, the Home Office does not disclose the existence
or content of letters of request outside government departments or agencies or the courts or
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nn?nnmamnn agencies in the UK. Requests are not disclosed more than is necessary to obtain the
co-operation of the witness or other person concerned.

45 wn:.m-n_. requests are not shown or copied to any witness or other person, nor is any
witness informed of the identity of any other witness. In the event that confidentiality
requirements make execution of a request difficult or impossible, the Home Office consults the
requesting authorities.
~ Where public statemeats are made by authorities about the assistance they are requesting
trom the UK, the Home Office should be notified so that it may respond appropriately to any
media or public enquiries.

Where should requests for Scotland and Northern Ireland be sent?

The UK comprises three separate jurisdictions: England and Wales; Scotland; and Northern
Ireland. All requests to the UK for assistance in criminal matters should be sent to the Home
Office or the UK National Central Bureau of Interpol at NCIS irrespective of from where in the
UK the assistance is required. But preliminary, informal enquiries about how to make requests
intended for execution in Scotland may be made direct to the Crown Office in Edinburgh.

Where should requests for the Crown Dependencies and the UK Overseas Territories be
sent?

The Crown Dependencies, namely the Channel Islands {Guernsey and Jersey) and the Isle of
Man, and the UK Overseas Territories' are not part of the United Kingdom. The Crown
Dependencies and the Overseas Territories are themselves wholly responsible for executing
requests within their own jurisdictions (although Interpol London is the Interpol office for the
Crown Dependencies and certain of the Overseas Territories?). Requests should usually be sent
to the Attorney General of the Crown Dependency or Overseas Territory from where the
assistance is required.

Are requests ever declined? Is there anything the Home Office cannot do?

Experience so far has shown that requests to the Home Office for legal assistance are rarely
declined. However, the UK may decline requests the execution of which may prejudice UK
investigations, proceedings, national security or other essential interests. No request will be
declined without stating the reason or reasons why the request cannot be executed or without
consulting the requesting authority and, where appropriate, inviting it to modify the request so
that assistance may be provided.

The UK will decline to execute requests where a trial in the requesting country would involve
double-jeopardy (non bis in idem). If the subject of a request has been convicted or acquitted in
the UK or a third country of an offence arising from the conduct described in the request, the
UK will not assist the gathering of evidence for another trial of the same person for the same
conduct.

The Home Office cannot facilitate requests for interception of communications for eviden-
tial purposes. This is because UK law, section 9 of the Interception of Communications Act
1985, does not permit intercept material lawfully obtained by warrant to be adduced in
evidence. Interception is an important intelligence development tool and requests for assistance
with intelligence development can be considered by NCIS.

CHAPTER 3: FORM AND CONTENT OF REQUESTS TO THE UK

Which authorities may make requests to the UK?

Requests for legal assistance in criminal matters may made by any competent court or tribunal,
judicial or prosecuting authority. Requests may also be made by any other competent authority
that the Home Office considers has the function of making requests for the purposes of criminal
proceedings or criminal investigations. Such authorities include Attorneys General, investigat-
ing judges, examining magistrates, public prosecutors and Ministries or Departments of Justice
having responsibilities for criminal matters.

1 Anguilla, Bermuda, British Virgin Islands, Cayman Islands, Falklands, Gibraltar, Montserrat, St Helena
and the Turks and Caicos Islands
2 Falklands and St Helena: the other Overseas Territories host Interpol Sub-bureaux.

2t
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Should requests be made or confirmed in writing?

Yes, requests should always be made in writing, addressed to the Home Office or to the UK
National Central Bureau of Interpol, depending on the nature of the assistance requested (see
Annex A). They may be sent in advance by fax or e-mail but an undertaking should be given to
send the original request by airmail or courier or other method of rapid delivery within a
reasonable time, normally 7 days.

What language may requests to the Home Office be made in?

Requests must be made in writing in English or be submitted with an English translation. If no
translation is provided the Home Office will ask for one.

What information should be included in requests?

All relevant information must be included. This will vary according to the nature of the
assistance required. Omission of any relevant information may delay execution of the
request.

Wherever possible all requests should include:

®  Any information which is likely to help the Home Office arrange for execution of
the request in accordance with the requirements of the requesting authority.’

Letters of request must include the following details:

®  Details and the address of the judicial or prosecuting authority conducting the
investigation or proceedings to which the request relates, and the name, telephone
and fax details of the responsible official(s) there.

®  Full name(s) of the subject(s) of the investigation or proceedings.

e A summary of the facts of the offence(s) and details of the offence(s) committed or
alleged. Where evidence is required, the request should make clear that there are
teasonable grounds for suspecting that the offence has been committed and that
proceedings have been instituted in relation to the offence or, if proceedings have
not been instituted, that the offence is being investigated.

e Adescription of the evidence or material or other assistance required, clearly stating
whether original evidence or certified copies are required.

®  The purpose for which the evidence or material or other assistance is required and
the relevance of the assistance to the investigation or proceedings.

Requests should also state, to the extent necessary and possible:

®  The date of the trial or hearing and any other dates relevant for the purposes of
executing the request; and any reasons why the request is urgent, for example
because the accused person or suspect is in detention.

®  The full name, date of birth and location of any person from whom evidence is
required making clear whether there are a witness or an actual or potential
accused.

e  Available information on the identity and whereabouts of any person to be
located.

. Details, including the telephone number, of any British law enforcement officer who
is familiar with the investigation.

®  The request should also say whether and 1why the presence of officers or officials of
the requesting authorities 15 required during the execution of the request. The names
of such persons should be provided (in general, such officers or officials may
observe, but may not participate in, the execution of requests).

Requests for service of summonses, judgements and other procedural documents should
include:
®  The oniginal document(s) with a translation or, if the original documents cannot be

provided, a translation certified as a true copy of the original.
L] The identity, date of birth and location of any person on whom a summons or
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judgement is to be served; details of that person’s connection with the proceedings:
and details of any particular way in which the summons or judgement should be
served.

L] Details of any allowances and expenses to which a person asked to appear in
proceedings abroad is entitled; the address of the court where the proceedings are to
take place; and the name and telephone number of an official of the court fiom
whom the person asked to appear can seek further information if necessary.

Requests for witness evidence (testimony), should include

®  Where evidence is required to be taken o oath before a court in the UK this should

be expressly stated in the request. Expressions such as “10 bear” or “to examme”

witnesses or suspects should be avoided as they have no precise meaning in UK law.

For the avoidance of doubt the requesting authority should set out as clearly as

possible the conditions under which any interview or examination should be

conducted.

A list of questions to be asked.

®  Derails of the procedure to be followed in taking the evidence, including any rules
on privilege which a witness or suspect may be entitled to claim.

®  Any caution or formal notification of rights which should be given to the witness or
suspect under the law of the requesting State.

®  Ifbanking cvidence is required, the request must provide the name or number of the
account and the address or number (“*Sort Code”) of the branch of the bank where
the account is held. This detail is required because there is no central record of bank
accounts held in the UK,

Requests for search and seizure of evidence should include

®  The full address or a precise description of any place to be searched; full details of
the specific material or type of material to be seized and a full description of the
criminal conduct concerned. (Requests for search and seizure cannot be executed
unless the criminal conduct would be a serious offence under UK law if it had
occurred in the UK.) '

®  An explanation why the material requested is considered both relevant and impor-
tant evidence to the investigation or proceedings; why the evidence is thought to be
on the particular premises or in the possession of the particular person concerned
and why the material would not be produced to a UK court if the natural or legal
person holding the material were ordered to do so. (This is to help ensure that
applications to the UK courts for search warrants are successful and less likely to fail
or be subject to subsequent legal challenge.)

®  Appropriate undertakings for the safekeeping and return of any serzed evidence

Requests for the restraint {freezing) of property should include:

®  The name, address, nationality, date and place of birth and present location of the
defendant(s) or person(s) whose criminal conduct has given rise to civil confiscation
proceedings.

®  Details of the offence with which the defendant has been, or is about to be, charged
(or the civil action brought or about to be brought).

®  Details of the law applicable to the charges and the evidence against the defend-
ant.

®  Particulars of the property which it is intended to restrain in the United Kingdom,
the persons holding it and details of the fink between the defendant and the properts
{this is important if the property to be restrained is held in the name of a third parny
such as a company or another person).

®  State clearly whether prior assistance in the case (including asset tracing assistance)
has been provided and, if so, give particulars of the UK enforcement or othes
authority involved and details of the assistance already received.

®  Where applicable, details of any court orders already made in the requesting State
against the defendant in respect of his or her property. If any court order has been
made a duly authenticated copy should be included with the request - that is a true
copy of that order certified by a person in his or her capacity as a judge, magistrate



318 AprprPENDIX K

or officer of the relevant court of the requesting State, or by an official of the Central
Authority in the requesting State.

®  Brief details of all known property held by the defendant outside the United
Kingdom. .

® A certificate issued by or on behalf of the requesting State’s Central Authority
stating:

[J that proceedings have been instituted in that country and have not been
concluded, or that proceedings are to be instituted in the requesting State and,
if so, when;

O that the confiscation order which it is expected the court of the requesting
State will make will have the purpose of recovering property, or the value of
property, received in connection with drug trafficking or other serious crime
(or, in.the case of a forfeiture order, has the purpose of ordering the forfeiture
of instrumentalities of crime).

Requests for confiscation of property in the UK should include:

®  Information as in requests for restraint.

®  An original confiscation order or a duly authenticated copy of the confiscation
order.

® A certificate issued by -or on behalf of the requesting State’s Central Authority

stating: ' o

[0  that the confiscation order is in force and that neither the order nor any
conviction to which it may relate is subject to appeal;

[0 that all or a certain amount of the sum payable under the order remains
unpaid in the territory of the requesting State or that other property recover-
able under the order remains unrecovered there;

{0 that the confiscation order has the purpose of recovering property, or the
value of property obtained in connection with drug trafficking or other serious
crime (or in the case of a forfeiture order has the purpose of ordering the
forfeiture of instrumentalities of crime);

{0  and, where the person against whom the confiscation order was made did not
appear in the proceedings, that he or she was notified of the proceedings in
accordance with the requesting State’s law in time to defend them.

Where the request is for the temporary transfer of a UK prisoner to give evidence or
otherwise assist in criminal investigations or proceedings ide the UK, it should include:

@ Dates on which the presence abroad of the prisoner is required, including the dates
on which the court or other proceedings for which the prisoner is required will
commence and are likely to be concluded;

e  Information for the purpose of obtaining the prisoner’s consent to the transfer and
satisfying the UK authorities that arrangements will be made to keep the prisoner in
secure custody such as:

e whether the prisoner will have immunity from prosecution for previous
offences;

®  details of proposed arrangements for collecting the prisoner from and return-
ing the prisoner to the United Kingdom;

o  details of the type of secure accommodation in which the prisoner will be held
in the requesting State;

e details of the type of escort available abroad to and from the secure accom-
modation.

The above list is not exhaustive. The Home Office can provide further advice if necessary.

If the assistance requested ceases to be required, the Home Office or the UK National Central
Bureau of Interpol should be informed immediately so that enquiries are not made unneces-
sarily.
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CHAPTER 4: EXECUTION OF REQUESTS IN THE UK

What is the role of the Home Office?

The Home Office’s responsibilities include:

®  Ensuring that requests for legal assistance conform with the requirements of law in
the UK and the UK’s international obligations (for example, requests for legal
assistance must come from a competent authority and be for the purposes of
criminal investigations or proceedings).

(] Ensuring that execution of requests is not inappropriate on public policy grounds
(for example, requests involving double jeopardy will not be executed).

®  Deciding how requests might most appropriately be executed (for example, some
requests asking for search and seizure of evidence may be executed effectively by a
witness producing the evidence to a court).

®  Maintaining confidentiality of requests where necessary.

®  Ensuring, so far as possible, that assistance is provided within an appropriate time
scale (for example, taking account of trial dates).

®  Drawing to the attention of the courts, the police and other UK authorities and
agencies requests that evidence be obtained in the presence of foreign police or
customs officers or prosecutors or defence lawyers.

®  Seeking requesting authorities’ agreement to meet extra-ordinary costs of executing
requests and for services such as interpreters or stenographers or for duplication of
documents. (Ordinarily, costs will be met by the UK authorities, in accordance with
established international practice).

®  Passing evidence received to the requesting authorities (and checking whether any
part of the request remains outstanding).

How are requests executed?

The information below explains the ways requests in which are executed in England and
Wales. (Requests seeking assistance from Scotland or Northern Ireland are sent by the Home
Office to the Crown Office or the Northern Ireland Office for execution, although the laws and
practices in those parts of the UK are similar to those in England and Wales.)

How are requests for service of summonses and judgments executed?

Summonses and judgements received by the Home Office from competent authorities abroad
are normally served on the persons to whom they are addressed by recorded delivery post,
Where personal service is requested, the Home Office arranges for the document to be served
by the police.

Under law in the UK, any person to whom a summons or judgement is addressed must be
given a notice explaining, as appropriate, that:

®  the document does not impose any obligation under law in the UK to comply with
it;

®  the person might wish to seek legal advice on the possible consequences under the
law of the requesting country of failure to comply, and

®  the person may not, as a witness, be accorded the same rights and privileges in the
requesting country as they would in criminal proceedings in the UK.

The person on whom a summons or judgement is served is asked to sign a receipt and return it
to the Home Office to send to the requesting authority. The Home Office will advise the
requesting authority whether the document has been delivered and a receipt has not been
received or whether it was not possible to serve the document.

How are requests for evidence on oath executed?

Where a request is made for evidence to be received by a court in the UK or the execution of the
request requires judicial authority under UK law, the Home Office may nominate a court to
receive such of the evidence as may appear to the court to be appropriate. The court has powers
to secure the attendance of the witnesses and suspects named in the request.
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Witnesses and suspects may claim privilege against self-incrimination and refuse to answer
questions or produce documents. In particular, a person cannot be compelled to give evidence
before the nominated court if he or she could not be compelled to give the evidence in criminal
proceedings in the UK or in criminal proceedings in the requesting country.

Where a witness or suspect claims privilege under the law of the requesting country, evidence
will not be taken if the requesting authority concedes the claim. Where the claim is not
conceded, the evidence may be taken but will not be sent to the requesting authority if a court
in the requesting State rules that the claim to privilege is justified.

With the agreement of the UK court, attorneys, law enforcement officers and other interested
parties from abroad named in the request (or a supplementary request) may observe the
proceedings. Such agreement is almost always given.

Under UK law the evidence received by the court must be furnished to the Home Office to
transmit tg'the requesting authority. It is possible for the evidence to be received directly from
the Home Office by hand or, in urgent cases, for a Home Office official to be present at the
court to receive the evidence and pass it directly to the representative of the requesting
authority.

If the evidence required does s10t need to be taken on oath, the request may be sent to the UK
National Central Bureau of Interpol which may then arrange for the evidence to be obtained
directly by the police and the eviderice would normally be returned to the requested authorities
through Interpol channels or handed to visiting officers.

:cin—.nnn.—:nm.nmo..n_:rn:mnnﬁ._m.. «nq.u ....uonam&r..c
evidence, executed? Yeas

The Home Office may nominate a court to receive such of the documentary evidence as may
appear to the court to be appropriate. Normally, the custodian of the documents is required by
the court to make a statement on oath, This may, for example, indicate whether the documents
were created in the ordinary course of business or came into the custodian’s possession from a
third party and whether the documents are originals or genuine copies of the originals. Such a
statement is for “‘chain of evidence” purposes. If banking evidence is required, the statement is
normally provided by an official of the bank concerned.

The bank is under no obligation to inform the account holder that it has been ordered to
disclose the information. In most cases, the nominated court will obtain the banking informa-
tion without itself informing the account holder. This might not be appropriate if the account
holder is 2 third party not complicit in the offence or if the account is administered by, for
example, a firm of solicitors (professional legal advisers) or accountants. The decision whether
to notify the account holder of the proceedings is entirely a matter for the court.

Before an account holder is notified, the Home Office consults with the requesting authority
to ensure that execution of the request would not breach the requesting authority con-
fidentiality requirements.

Under UK law, the evidence received by the court must be sent to the Home Office for
transmission to the requesting authority. '

How can requests for evidence in serious or complex fraud cases be executed?

The Home Office can refer requests for assistance in serious or complex fraud, or any part of
such a request, to the Director of the Serious Fraud Office to obtain such of the evidence as may
appear to the Director to be appropriate. Under law in the UK, the Director must be satisfied
on reasonable grounds that the criminal conduct in the requesting country involves “serious or
complex fraud”. Frauds involving sums less than £1 million would not normally be regarded as
“serious”.

Before referring a request to the Director, the Home Office will seek a written assurance from
the requesting authority that any statement which might be made by a person in response to a
requitement imposed by virtue of the Director’s investigation powers will not be used in
evidence against that person, without the consent of the Home Office. This assurance is
required hecause witnesses do not in general have a right to refuse to answer questions where
use is made of the Serious Fraud Office’s investigation powers. The assurance is therefore an
important safeguard for the witness in the event of self-incrimination. The statement may, of
course, be used against the accused person(s) mamed in the request if that is. considered
appropriate in the requesting country,

Under UK law, the evidence obtained by the Serious Fraud Office must be sent by the
Director to the Home Office for transmission to the requesting authority.
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Further information on what constitutes “serious or complex fraud”’ and what should be
included in a request for legal assistance in cases involving serious or complex fraud may be
obtained from the Serious Fraud Office (in Scotland, the Crown Office).

How can requests for search and seizure (search warrants and production orders) be
executed?

The Home Office may direct police or Customs to apply to a court for a search warrant or a
production order. (A production order is an order of the court requiring the person(s) on whom
the order is served to produce the evidence specified in the order).

Where further information is required about the offence or the material to be seized,
depending on the particular circumstances, the Home Office will inform the requesting
authorities without delay.

Where an application is made for a production order interested parties must by law be
notified {by the UK authorities) and be given an opportunity to be represented in the court that
is hearing the application. In such cases, the Home Office consults the requesting authorities to
ensure that execution of the request would not breach any explicit confidentiality requirement
of the requesting authority. Notification of interested parties s not required where an
application is made for a search warrant. )

There is no authority under UK law to search for and seize, or to compe! production of, any
items which are subject to “legal privilege”. Legal privilege applies to legal advice communi-
cated between lawyers and their clients, but does not apply to communications intended to
further a criminal purpose.

Under UK law, the evidence obtained must be sent by the police or Customs to the Home
Office for transmission to the requesting authorities abroad.

How are requests for restraint (freezing) of assets executed?

In the United Kingdom, a court order to freeze (restrain) assats may be obtained on behalf of a
designated foreign jurisdiction when court proceedings which may lead to a confiscation order
have been or are about to be instituted there; or if a confiscation order has already been made.
It is vital therefore that any request for the restraint of assets in the United Kingdom should
make clear whether a confiscation order has been made; and, if not, whether proceedings which
may lead to confiscation have been instituted in the requesting state or, if not, when they expect
to begin.

UK law enables a restraint or freezing order to be obtained on behalf of another country in
our High Court only where that country has been designated by subsidiary legislation.
Normally, a country will be designated for assistance in relation to drug assets when it ratifies
the 1988 UN (Vienna) Drugs Convention; or for assistance in relation to the proceeds of all
crimes when it ratifies the 1990 Council of Europe (Strasbourg) Confiscation or when a
bilateral confiscation agreement with the UK is in L.wnn.

The Home Office will authorise a relevant prosecuting authority to represent the requesting
Government in the High Court proceedings. Applications to the High Court in international
restraint and confiscation cases are dealt with in England and Wales by two prosecuting
authorities. They are the Central Confiscation Branch of the Crown Prosecution Service and
the Asset Forfeiture Unit of HM Customs and Excise. As a general rule, the Central Confisca-
tion Branch of the Crown Prosecution Service will deal with any restraint or confiscation
request where a police officer has carried out the preliminary asset tracing enquiries in th
country. The Home Office can advise which office might be appropriate in a particular case.

UK law requires that certain UK court orders, including restraint orders, should be served
personally on the defendant and/or interested parties. Where the High Court grants a restraint
order on behalf of a foreign Government, the order will normally need to be channelled
through the Home Office, for service on the appropriate person(s) abroad.

Where a restraint order is granted on behalf of another government, the Home Office w
confirm this fact in writing, and request that such service be effected as specified in the order.
The requesting country will be asked to complete and return to the Home Office a memoran-
dum of service. It is important that the Home Office receives the completed memorandum
quickly since delays could affect the High Court’s willingness to continue the order. It is helpful
if the completed memorandum is received within two weeks of its despatch and that in the
event of unavoidable delay, an advance copy is sent to the Home Office by fax.

tr
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How are requests for temporary transfer abroad of UK prisoners executed?

UK law allows for the temporary transfer abroad of UK prisoners, including remand prisoners,
who consent to assist with criminal investigations and proceedings. Prisoners cannot be
transferred from the UK without their consent. Requests for temporary transfer of prisoners
must be sent to the Home Office.

The Home Office must be satisfied before agreeing to the transfer that the presence of the
prisoner is not already required in the UK for the purposes of investigations or proceedings and
that the transfer would not prolong the prisoner’s period of detention.

Where the transfer is agreed with the requesting authority, the Home Office arranges for:

¢ thetaking of the prisoner in custody to a departure point in the UK and the delivery
of the prisoner into the custody of a person representing the requesting authority;

@ the escorting of the prisoner back to the UK by the requesting authority; and

®  the subsequent transfer of the prisoner in custody from the arrival point in the UK
to his or her place of detention.

The costs of escorting and accommodating prisoners from their point of departure from the UK
to their point of return to the UK are borne by the requesting authority.

CHAPTER 5: HOME OFFICE CODE OF PRACTICE

The Home Office aims to ensure that requests for legal assistance are executed promptly,
taking account of urgency, and that requesting authorities are kept informed of progress.

All requests received by the Home Office are acknowledged and the requesting authorities
are given the name and contact details of the person in the Home Office responsible for co-
ordinating its execution. As soon as possible, the Home Office will inform the requesting
authority how the request is to be executed. In the relatively few instances where a request
cannot be executed in whole or in part, the Home Office will provide an explanation and
consult with the requesting authority about whether the assistance can be provided in a
different way.

Where possible, the Home Office will give requesting authorities the contact details of the
police or Customs officer or court official or other person to whom the request, or part of the
request, has been referred for the purposes of executing the request. That person may then be
contacted directly by the requesting authorities.

Any enquiries about requests that have been sent to the Home Office are also acknowledged
and dealt with as quickly as possible. When making enquiries, the Home Office’s reference
number for the request should be quoted as this speeds up retrieval of information on the status
of the request.

The sooner the Home Office is told about any difficulties which the requesting authorities
may be having with any requests, the sooner the Home Office is able to reassure the requesting
authorities that the matter is being dealt with,

The Home Office has published a Code of Practice. This is a set of standards that the Home
Office applies in dealing with requests for legal assistance. The standards are closely mon-
itored. The Code is set out at Annex B.

ANNEX A: CONDUCTING ENQUIRIES IN OR SEEKING ASSISTANCE FROM THE
UNITED KINGDOM

Tue Comrrrencies oF THE HoMme OFFice (UK CENTRAL AUTHORITY) AND NCIS
(UK NATIONAL CENTRAL BUREAU OF [NTERPOL)

The examples below are intended to indicate whether the Home Office, as UK Central
Authority for mutual assistance in criminal matters, or the UK National Central Bureau of
Interpol (Interpol London) at the UK National Criminal Intelligence Service, is.more appro-
priate for conducting enquiries in or seeking assistance from the UK.
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COMPETENCIES OF THE HOME
OFFICE INCLUDE:

COMPETENCIES OF THE UK
NATIONAL CENTRAL BUREAU OF
INTERPOL INCLUDE:

Serving a summons or other judicial docu-
ment requiring a person to appear before a
judicial authority in the requesting country
as a witness or defendant in criminal pro~
ceedings.

Obtaining sworn evidence or other authen-
ticated or certified evidence, including
banking documentation, for use in crimi-
nal proceedings or investigations.

Authenticating or certifying evidence for
use in the requesting country where that
evidence has already been obtained by the
UK police for their own purposes.

Exercise of search and seizure powers
where evidence is required for use in crimi-
nal proceedings or investigations.

Temporarily transferring prisoners, with
their consent, to the requesting country to
appear as witnesses in ctiminal proceed-
ings or to assist in criminal investigations.

| stolen abroad. Police in the UK can seize

Interviewing witnesses and suspects in
criminal investigations where the person to
be interviewed is willing to co-operate
without appearing before a judicial
authority in the UK and where any state-
ment made would be unsworn,

Tracing assets in investigations preliminary
to prosecution, particularly where the
offence involves money laundering.

Sharing with the requesting country infor-
mation concerning investigations into
offences which have been committed in the
UK.

Obtaining medical or dental statements or
records where the patient has given written
consent.

Providing details of previous convictions:

* for the purposes of police investigations,
vetting applicants for employment in law
enforcement or for work with access to
children or suitability for owning firearms
and holding gambling licences ~ when pro-
vided with a copy of the person’s
fingerprints.

¢ for police intelligence purposes only -
without fingerprints.

Providing telephone subscriber details (UK
telephone companies can provide only the
family name and the initial of the sub-
scriber and the address where the
telephone is located).

Seizing and securing in the UK property

and retain property where the person in
possession of it in the UK is suspected of
knowing that the property is stolen.

Providing passport details (all details held
by the UK Passport Agency can be Pro-
vided including any photographs held).

Providing medical samples {body orifice
swabs and samples of blood, saliva, semen,
hair. urine and other tissue fluids can be
obtained with the consent of the person
from whom the sample is required).

Providing details of keepers of motor vehi-
cles registered in the UK and of driving
licences issued in the UK.
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ANNEX B: HomE OrFtce: CODE OF PRACTICE

Requests to the United Kingdom for cvidence

The Home Office, being the central authority for the United Kingdom in mutual legal
assistance in criminal matters, will:

®  acknowledge all requests for evidence upon receipt, giving the name of the Home
Office officer handling the request, his or her telephone and fax numbers and a
reference number for any queries;

®  respond to all enquiries about the execution of requests for assistance within 10
wotking days of receipt;

®  upon receipt of the request where the request is marked “urgent”, or no later than
70 working days after receipt in other cases, either: provide the requesting authority
with the assistance sought; or inform the requesting authority of the action being
taken to obtain the assistance and provide, where possible, the name(s) and other
contact details of the person(s) with responsibilities for executing the request, or
provide the requesting authority with a full explanation why the request cannot be
executed in its entirety or in part and where possible indicate how the assistance
might otherwise be obtained;

®  if the requesting authority notifies the United Kingdom that it is necessary, provide
with 20 working days of receipt of the notification a report on the progress of the
request and, where possible, indicate by when the request will be executed-and
update that report on a similar time scale;

®  endeavour to meet all reasonable time scales for the execution of requests, including
urgent requests.

Requests to the United Kingdom for service of process (summonses and other procedural
documents)

The Home Office will:

®  arrange for the execution of all requests for service of summonses within 10
wofking days of receipt;

®  execute all requests for service of process in the manner requested insofar as that is
compatible with UK law, and where that is not possible provide the requesting
authorities with a full explanation;

®  acknowledge simultaneously the receipt and the execution of requests for service of
summonses (unless the Home Office has not received signed proof of service at least
10 working days before the hearing date, in which case the acknowledgement will
confirm the arrangements made to execute the request);

L] acknowledge simulraneously the receipt and the execution of requests for service of
judgements and other procedural documents at the same time {unless the Home
Office has not received signed proof of service after 30 working days, in which case
the acknowledgement will confirm the arrangements made to execute the
:..c:mm.r .

. when acknowfedging requests for service of ?énnm::: documents, provide the
requesting authorities with the name and other contact details of the officer in the
Home Office who has handled the request, including telephone and fax numbers
and a reference number for any queries.

ANNEX C: CONTACT DETAILS FOR THE HOME OFFICE AND OTHER RELEVANT
UK AUTHORITIES

Requests for legal assistance
Mutual Legal Assistance Section Judicial Co-operation Unit Home Office 50 Queen Anne's
Gate London SW1H 9AT

Tel: +44 207 273 2437
Fax: +44 207 273 4400/4584
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The Judicial Co-operation Unit at the Home Office has a round-the-clock answer phone facility
and may be contacted out-of-hours by dialling: +44 1523 523523 (an operator will take the
call wha should be given pager number 657782 and a message which will be relayed to the legal
assistance duty officer).

Requests for investigative assistance

UK National Central Bureau of Interpol {Interpol London) National Criminal Intelligence
Service PO Box 8000 London SE11 SEN

Contact with Interpol London should be made through the National Central Bureau of
Interpol in the requesting country.

Tel (24 hours): + 44 207 238 8115
Fax: +44 207 238 8112

Telex: 918734

Encrypted e-Mail: Via X400

Requests in cases of serious or complex fraud

Preliminary, informal enquiries may be sent to: Setious Fraud Office Elm House 10-16 Elm
Street London WC1X OBJ

Tel: +44 207 239 7272
Fax: +44 207 833 5430

Requests for execution in Scotland

Preliminary, informal enquiries may be sent to:

Fraud and Specialist Services Unit Crown Office 25 Chambers Street Edinburgh EH1 1LA
Tel: +44 131226 2626

Fax: +44 131 226 6861

Advice on UK criminal law and procedure

Casework Directorate Crown Prosecution Service S0 Ludgate Hill London EC4M 7EX

Tel: +44 207 273 1382
Fax: +44 207 329 8171

Requests for administrative assistance in Customs matters

HM Customs & Excise International Criminal Division Solicitor’s Office New King's Beam
House 22 Upper Ground London SE1 9P

Tel: +44 207 865 5167
Fax: +44 207 865 5654
Advice on making requests for restraint and confiscation of assets

Central Confiscation Branch Crown Prosecution Service 50 Ludgate Hill London EC4M
7EX

Tel: +44 207 796 8283
Fax: +44 207 796 8270

Asset Forfeiture Unit Solicitor’s Office HM Customs and Excise New King's Beam House 22
Upper Ground London SE1 9PJ

Tel: +44 207 865 5187
Fax: +44 207 865 5902

Requests for extradition of fugitives

Extradition Section Judicial Co-operation Unit Home Office 50 Queen Anne’s Gate London
SW1H 9AT

Tel: +44 207 273 3991
Fax: +44 207 273 2496
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Requests for administrative assistance in revenue tax matters
Inland Revenue Solicitor's Office Somerset House London WC2R 1LB

Tel: +44 207 438 7091
Fax: +44 207 438 6246

Requests for regulatory assistance in companies matters

Department of Trade & Industry Tuvestigations & Enforcement Directorate 10 Victoria Street
London SW1 ONN

Tel: +44 207 215 3021
Fax: +44 207 215 3115

ANNEX D: CONTACT DETAILS FOR AUTHORITSES IN THE CHANNEL ISLANDS, THE ISLE OF
MAN aND THE UK OVERSEAS TERRITORIES

Requests for execution in the Channel Islands and the Isle of Man
Guernsey ,
HM Attorney General Attorney General’s Chambers St James Chambers St Peter Port
Guernsey GY1 2PA
Tel: +44 1481 723355
rax: +44 1481 725439
Isle of Man
Attorney General’s Chambers 2nd Floor New Wing Victory House Douglas ISLE OF MAN
IM1 3PP
Tel: +44 1624 685452
“Fax: +44 1624 629162
‘ersey
I?ﬂw Attorney General Attorney General's Chambers Morier House St Helier Jersey JE1
iD

Tel: +44 1534 502280
Fax: +44 1534 502299

Requests for exccution in the UK Overseas Territories (details of authorities not listed are
obtainable from the Home Office)

Anguifla

The Attorney-General The Attorney-General's Chambers The Secretariat The Valley Angu-
2

Tel: 41264 497 3044

Fax: +1 264 497 3126

Bermuda

The Attorney-General’s Chambers Global House 43 Church Street Hamilton HM12 Ber-
muda

Tel: +1 441292 2463

Fax: +1 441292 3608

British Virgin Islands
s Chambers Government of the British Virgin

The Artorney-General The Attorney-Gener:
fslands 'O Box 242 Road Town Tortola
Tel: +1 284 494 3701

Iax: 41 284 494 6760

Cayman Islands

The Attorney-General The Attorney-General's Chambers Government Aamimnusuatn v
ing George Town, Grand Cayman Cayman Islands

Tel: +1 345 949 7900

Fax: +1 345 949 6079

Gibraltar
Attorney-General

Attorney-General’s Department 17 Town Range Gibraltar
Tel: + 350 70723
Fax: + 350 79891

Montserrat

The Attorney-General The Attorney-General's Chambers PO Box 129 Olveston Montserrat
Tel: +1 664 491 4686

Fax: +1 664 491 4687

Turks and Caicos Islands

The Governor Government House Grand Turk Turks and Caicos Islands

Tel: +1 649 946 2308
Fax: +1 649 946 2903



