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#2000 54 A1 BRRL  AFABTIRERHBRRERARH
RS EAREEEIMN AR RARETEEHFELEIMNE -
OREAF
1L BRERZMESR
RARKEREZEEREAY > HHETEEL —QEERE » BRAEIL

14



W MEBEMER RN EARMEY  FRSBEI IR ESE AT
R e
REBR—28I1EE > FREE IS KANBRZIAR (EERERTE
TRF) » BERZAFRAZFR-ALZFARZIANALERE &
R T AR o AR AE 248 Kbl

2#24%'E (Deputy Public Prosecutor) -~ BAABARPIZZGREEZ®H
EZAE R
RApAERIRBFEAZAEEREH W BUTRTZHBATIRARE
ERELEA A EFERGE SRS L2 BEE Y TR BB EE
XEE - BERIAR  ABERR > AL ZAA R TIN5 R
TIRA - SAERNM > SHARIK  BEYA—F I B2 ERI
—RRET RMBA BT HRPIZERREEHAET » FEH LK 2%
RAHFR &EAR - BHEMFRIBETAHANTEL -

3. Bh®ix 42’ (Assistant Public Prosecutor) :

REFEE B I REEFRAFEIEHMEBRBTZIH BB RB R
PREXALARKE—FTREAREEGHREA -
BERETHRBIBRETREMNFRMS - 2HEEREMERT -
BAIBIERIETA=—TA

4 4THAR :

—BRREEHAREERTIRE  FAEEEERY Y GkiET A
TR EANTEHReE s HITHAR LK -

@B RELH
1#H%

FEREEABETENATAIRFATH AR ISR ELZARAN
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MERMHIRETHAEHLRTERNE KA EEFRIZE -

2. EHGR M
FEREFTHATHAELTFERL MW X » LBABRAEZE
FRE  EEMAEHI A E—Mail § RS L RBET RIS KK
BMEHREZEE -

SAATHRE
ARSFRBOAAAZETEFNTR  WARKERBARNREZ BN
BUH SR REARZRRAATRT » ABEBEEETEA -

4 B8
KERABRERZERRABPIRAMZER ~ 83 ABERETHES
MEZLEEETH -

= RETBRERTHES

ORET T UAL LA (Investigation) » A AL LHEH¥ B ET5ALA
(Corruption Practice Investigation Bureau f§ #5 CPIB) ~ W £ ¥#%5 (Com-
mercial Affairs Department f§j#% CAD) - + k4 %5 (Central Narcotics
Bureau f§j# CNB) -~ #| ¥%£5 (Criminal Investigation Department f§#§
CID) B& -

O—RBEMIANFESE dARIBETRE BARIMNERI4 B F
RIBEEEAT - QB ERALHFLEFAT I~ LRETATERE &
ABRZRHAG BRETATERE - EREZSHAFEZIEME » By
—HRETATREE - EARETAZSIREEAR AT R &AM -

OREFERHRFNARKLEE  ABFFHE > FRATRTIRE 2
RERE TR R BARREALS A EL IR HER AEENE
HE oL BATA o

Mz 3E T A4E$ (Duty Office) » 43 CID » CAD ~ CNB & CPIB % 3] i1 &
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REBAZEAMNEIHRTRFTRSEN - LEFTHBAIMEANEZE
BABARKEAARLLZN > BARMAGTFLGLREFRFTALERY
BB WA BERRE  AOBARKEARSL -

DEHEREMZIBELE  AEREFTA—REHELE FHTUIRE
BAERETHRRE B ERERUHANTR O ETRBRETHRARKRE - 2
BETAZEHLLKZILE  NEEARZTHARLFTATZIERE
T BEZETLFRSELERHIETFA -

RHUARFZRYE  BETHBEEIARTHELRRREFERMLEE  —&
REEIT— A4 Z BB T o BARIET HH L AHRAZIBSHATR Y
ZH#E NEHIZH——RBAE AATEEIAZTAAMEREK
BARRBAREZ S FERE -

() #&iEEHNE—k mention B » AHAAMBYRBARTHRERE » BALAR
RESEMEHERES » Ao MEHRERALERRE SHRARR
IEBRNEEE -

WREEABESBSEEEFALIRLIP M REERIFAEM - LH
BERBRETRAREF LY LEFHRRZET  BORXEAFRE
RERET  WHEAFRRBETREATHRIAEN  BEZREARZTHSR
BITHD ) B TEBRDEARS -
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B2 ~ Frinss e RGO B BN 2 B O fEE ¢
FRAAKBRREIMERNAE » REEHHFRBELARRMBERZ
B e —AUEZF FHRAFEIRABREBRFRES » REEREHY
BRRE - LEFATITAR  CRBERIECRELEY R > TEWEX
RABESZFH
A A% IR 4E (five core values)
—+ #R, (Accessibility)
PRt TAE X B RAMMY » FRAETRERES LI HE > ZRZ
AR RRZEBHFREN ~ HGHEBY - FARA R K » f2AF
RTHGH -
=~ iRig % B (Expedition and Timeliness)
FROXBEEHNRALAREREG - BRERONRANFRETT » £
A RIR AR R o
=~ FFAESRE (Equality, Faimess and Integrity) :
REVEEE RERAE - REOAR ) LAFRRER » FFIERIH -
W~ Fitk - A F1E (Independence and Accountability)
BABIMN - A FEGERA BREEE - D FAERREERFHK -
B~ NFRZA5HE A5 (Public Trust and Confidence ) :
FERZARERETENFZEEEC LARE I - 8 H0RIEENE
EAGiE > FPEAEREMRREMARFH  ARFARRAZAEALERP

& o
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ih ~ FrEERERG N
(3 B Booklet of Corrupt Practices Investigation Bureau )
B LS BHEFRAEAABEHNGERZ— > BEEERAANALH
FXEEMEC BRAENRELN L - FERRLRRZIBEITHE
B REAEKRREEI RSB LS T -
— ~ #7133
#7 Ao 3 B 538 & B ( Corrupt Practices Investigation Bureau » f§#% CPIB ){£#
BA—NE=FRBE—BLIEE > AR PR A SIAERAG L -
AW OFRRE-NEOFRMY » AERARRS RS RE—HFEF
Noo —HBEZSFZA > FTA A5 R & & 3 ek R %( Singapore
Police Force )$5 T —#% & R & ]~ 48 ( Anti-Corruption Branch )Z ) 4% & ¥ 34
BT b RAARK > BHREERABTREF R - Hiiwik
BHRALRIESALE  RE—TFTRARERZE 54 S X ALHAH
ZEFEEN - Rl FARALHAEES RN #ldo: MMB AN Z
HREFTH  BRTEFGOEE BERFREZILE  ABRCERRS
AEZFHEE RERRHIAPITATIREMARE » BEREHH
A o b FRE E —~HENFARATH E( People's Action Party Y 1 4 A
RE - HAFITEARRBRITHES - HREMREM A AKE
ARIFTZETE AR EALRAHAR - ARTNARIVEE R Z R 0K
BERAERZAEN 738 B #73% -
=~ ik
—HANO0OF» —ERAEZXRZHEETEEAL » BB LA 5 % ( Prevention
of Corruption ) - FZMTF T RS AZARB AT LEBRZIALHR > o
TRFEIME o —HAIE » B 58I Confiscation of Benefits )
B AERTERRER KA RREFTRIATZIREK - —HIIF
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—

us}

BAMRBIIER B S ~ BE A E KRR FEREFAPUE( Corruption ,Drug Traf-
ficking and Other Serious Crimes Confiscation of Benefits )ATERAX, » & iER3T
AR FRTERAHRRARERDIAKRZAR -

- RE
FEALHIRE R :

OLEBERTSENHILEEAL -

QA EAF B & & 752 % B( malpractices )$2 R4 8 47 & ( misconduct )

CORI{AFHTURS LB ARRTTIRE  HLHR -

S
A5 AL R BB R ILNF( the Prime Minister' Office ) » ¥ 2~ & 4T R
( the Operation Division ) Z4TB & £ AH L& K ( the Administration &
Specialist support division ) 48 F] °

ORTE : PITHLER SR I ERTASRAER/AIAERELME - RAAES
Bwin s A —m4%hES 245382 Br( Special Investigation Team
FBSIT)A > BEREEHABEERIEN - FAHRYRAGIER » TR
FATBLBALTIXIREETRE - ARBLEAFESF = ZHIAL - &
HEZAFIBEBRERRAARAE » FREZ - 2FIAH T R ALK »
PlehBERRIAE  HEAFEIFEI LB INPIE REGLRR
FBRRD - FAART » B&AF#RE S )48 (Intelligence Department ) »
R2FREFBINERER, P RIELARAEHTIMRAIAR

OFTHREEAD LA
14734 » ( Administration Unit )
2. B & 54 o (The Prevention & Review Unit )
3. ERH N A %% - (The Computer Information System Unit )
4. #E %R E 4 o (Planning &Projects Unit )

20



&~

AN

TELEE

Reo B R Z FEMAE LB R BT T AR BB LEE S EE -+
AEZ R REBRMN —FUATIMIHHA—EARTHE - A5HEH
BEERMEA B EFEEHREERE > B TFUBH -

AEEES
RARAERETLARMBBES B EEAREILIERT R HA
RRFNFIAFE - BABFEIIBRENHEY  BRYEZ L0 -
15 9K ERBB M AL EERELEN -

BARE S
MRASAERHBEEAAIBBIRIVITE S B LB S EPRTHAER
ABBPITHE A AR - RERBZFFITEAE TR LR RS
FEIBE O o FERBIA BHIHIEZBELAETESLITE
o FEBLBROTHEI  BEFAFEZBAKRST  HAZHA
ARXBRRAEHTERIATRAZLAMKZZIHE L RMAE - Hldo s &
AAGRBIAOAVRRTREZHEBL  BRBLZFETEEAIRE
BRIMEBARESTIAS ZEABRHRETHESL AL BEA
ZHRFBRAXNZIAE - Z& AXANZB/EBRL TS BHBAER
LERJEEADHLTIRZEE - ot » BEE A RK » BB
E#RF) RITEEAKE D I BLEARBN T R Y H LI FIEHR
ERFRAMBRITES » WS EHRITRANELEZ AR -
WZFFEREEER W TAA - BATHRERBR TANES - $88
B2 s dosb kRS H A RERTH T I RHHERY AP
AEXEABIPE -l RARUTABERE A SBE AL
SHRTHERE » ARBATF - REZR G LAERFHEAIGZIAE -
A
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FEATAAT L ~ % RBATERE » A R BSF AT A R+ &
THRE o R HAREANTRTHBRRAFINE « FTARRE
AKE RS RERFWCEHEAOLRE  RERFZIME » T
R ARERMAIT KA ZAETA -

A~ BBk
FEALEHORRT L FH#H% » AEATFIRE - JHRENMHS
@& °

OLFiEZkE  XELHGIAFTERERF  NBRABRFHTRER
B/REF A ERRELEBERAKRTES -

OABKZYE: FEAFELA—FTR—K AARLEARABEAR
b —fFEAARREBTIAFE  BHRBARFEHNARERES -
ORABRHRAZYE  EAAFALAARERPARAEFTRLAA R
1B AT HEXTARRE  ZRAMBREFAVANEFREH &
WK B4l T A N RAFHATAF - ERPRRARZIRA » FEHRE

RBERARG » ABEFELZHE -

OFAFEZHE : AFEFFAREAXFTERMAIARR LTS -
FARAFESIEATRG - EHSHF > RELZ - AR ILAR 2
BRAPRE S L EREY > BRI RRBT
13 EAT A -

ERERT : RTRANRPAIEIGE  FRHEAFE » HHRAMPEHZE
LRAIGCRNERARTESIABTUHRE -

+
FFITE AWk k—BAEEFX  BANPRARSGROER - £
PEEBEFALRZIENT  FEAXERBHASEATUE DAY
FhEARALETHZILEREREE - REAZAKRFHER R
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REJZEBRHARTFTE  UERESHTATTART AN L BILR
54 -
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B ~ FTES 1k & 751 ( Prevention of Corruption Act )7 fij £}
BA—HBEZFZA » #hIHATA RS R 435 o & 3 ho sk K30 Sin-
gapore Police Force )$ T —#% & R & >4 ( Anti-Corruption Branch )Z £ 8 ¥ 33
I - WHDREBATRH  BHRAEERABS R RS LN - —LS0F
B .k & 75 i ( Prevention of Corruption )#| & - stik 8 F T #5984 & ( Corrupt
Practices Investigation Bureau ffj#% CPIB)# A LB R ZALHR » B E A
FRIME  HHBARRG A I/EARITER -
—~ ZkBH
SRR A A BB LR 5 AR
=~ BARAZ A
8 5% ( gratification ) ¢35 :
O #& - F& - FA 88 H2  ARBH R ITfTEHEH
BEZHARTHAEHXZHERAL -
OLIFRE - LBRBEITERYGZIRE -
OERR— LA 8 - BRIFRETER - 25 KA REAB B2
i -
O R AR~ BAFRAETH BZA S » G3H RRAENT - 2B RBRFR
FRATT DM BB ~ REBZ &% -
=~ RAALAAR AR HEARERKINAE RS
BREOARIENTSALRAR - LHRGREIXIFRRARTAERRTZ
RHRIMRE L RAARERECIBHERER - REABRERA T SA
% Fy 8| 51 & (Deputy Director ) & % -F By 32 5 % (assistant director ) ~ 45 3|58 &
B ( special investigator ) L AT RE B ERIBE » BEEFE LRI FH I
RRIBER R & FIPIT - B AR RHEH RFHIEEHAS B #T0
BT BAFREARTRAFTEIHERRERINALE - @B
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8Bk BHEHREKF AL B 1AM E(Penal Code TR RINFHE -
W AERIEREREH
TETA BT R A RRAEARLF
O A TRIBAZR ~ TR -
OHEARS - PHRITLME -
1% & 3] % ( inducement ) 3% 38 8 ( reward ) R L F| & » Wi A TRABA
4% & ( doing )&, * 1% & ( forbearing to do )
OARBBAZEBEALLHREANELRTELRA PR BEFUT A
KR+ EARTIHE -
- REARS RIMEREHRES
e
1. RIFA(agent) £ FIEEEAR » BATKFEZAFGAEALT - BRIF - P4
ABRFHE AL AR FRR/EEBXTMEL - TRAEILTHE ~ RAEL
ARFITH -
IRBABMHARIM - PHRITRMBZITE -
3 B i TARIBASAKEA A S B2 A Z B ~ W7 KA STIR 3SR
BRIFEY > RERREARMEARIMARERZ -
RA MR BF AT A RH/THEARTHE -
OFBREATNHE—%(Z F0 > X 2432 ¢ 4842 (having reason to believe )
Gk E(suspect )R A MBFREBRBAAITE » ARHFAITHEL T
REF TR RARTAREBRE RIS LA R FIFREMEITKE
B TREHANRZBACKS ~ RIF - PYREBRFGHIE R R LARE >
RBABES - RARBETEI XL ULHRFLTRFATEREAF
FE#® -
& FEA M F 2 e A2 d4ia{3 Xk (have reason to believe or sus-
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pect JARZEAA TRIMY ~ HARBE » LHTE ~ FIFRARHFRE
HAM > A TRZFACKA - BYIAT R AR LERRE > RRER
BAENHEN ~ BASIREEXRFITE AIFRLRTXEF LM -
N AR IBRAMINERSR
ORTHASZRRREARSR » AL FHEAR DRI XEIRFIRA %
#A% M (public body )4 & XK A » HBATH A L4 Z K R #(subcon-
tract)& » RAMRAMLER T IMXHAMTEAATHE - EFZAHH
RIFBDRAEF » BT RS HPIRAABBIZBA - A RIUTXEHTT
RAABRBRAEBELIAR  AZEAREBREAIA - KARKZ
REEE > ARBAEML > BT~ RARKR » B3k 5 A RE(unless
the contrary is proved ) o
OAETA
1L EBBATEA ~ A#BBRA LA - FHRE T LAEIBRT
MR ESY > AR CRBHITRAE  FERHAREIINFAR
B o
2.8 RRMZEATRABEZA o
RAPREMCFAT IMAXHATEARATIHE
L RETKRAANI I ERE R
fETA
OMBETXERAABRBTRBAIITARITRMR -
ORI ZHABHEIA -
RAPRACFAT IMAZHAAHEALATHE
A~NSIAREEE B (member of public body) A M Z e EFRRRE RETA
O @A REL BERTRATEN - 17 RABAR T F AW
LRAXARBEIA E I HRADARBIREREH -
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2.2 BAHRRT ARG - foig ~ LB~ TEKRRE RPATAHATE B304
By o
SARTEBHE - FITRY -
OX#BBEZEZBERERIWZHAIHE -
RAMPBEACFAT XA IS+ ZEAATHRE -
s A &I HITHF XX UM
RERRE XA KL » SR EAB IR TR L RMEL
BB L FALBEINRA INEAAREEZ L8 FRFLEHL
ZHITH XRE -
T RWBRERZIMER
Rk BAFHAE B/ EARBHR AR L E A M1%(concen ) K il &
2 1R £ 69 % % (reasonable complaint ) % # 43 7T 42 Z ¥ #( credible information
)& 432 YE 5 5 /& ( reasonable suspicion exist )}Z A - Bk X4FH AL Bk
AR HITEAE » FHEFA LT AL S EATRAA Z H15( rea-
son to believe ) 1% ¢ 3¢ AT 43 2 J2 5& 3 3% ( fruits or other evidence of the crime )-Z.
FiEe » 23 AZ B4t s FLBAFIITHE - TRERBIARE
BERASAZARERS - THERHZIAFRHRRBIALEI A
(grant) » 1A X R ( release on bail ) °
+— AR
ORBFR
I MEF—BA+EME - BB+ E B +AMBIR K440 £
%~ ¥hde o
QREPREZSR -
3. 7T # ¥ X 3 (sizable offence ) °
R &k 345 3 A & B 44 & 4848 5 &k ( the Public Prosecutor » 3t Deputy
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Public Prosecutor Bf &|#% £ 8] ~ Police Prosecutor 7 F} )X 4r4> » 384757
A SAETR FRDEHRT ERIAMME -

O#R K&k % A 4 7 1 £ Z #E1Z (reasonable grounds of suspecting ) » %4 o4
EHARERINEF  FRGLBRBHRRZS S LBV RERS R
IREEZERIBTZIHNALERFAL  SHLIED - 7 EFAW
a4 LFRBE - AR HBITRS - HAHRS - REHRS - X
Hik P REftk P » IBITRTFRETAL  DEAPIR AT R4
PIALRZEH P - T - ERRVETHIHRES - IHEPHH
BRUEZA  RABPAM —FATEIARFA—FARTHS -

ORBRRBAGFLS BB/ RIBFN AL AAARIENARZILRETY »
PAT LM BAEATH FRRERTERZIHAEMR -

OERREREBEMAREIMNEF—EA+—hE—BX+EKR=F+
EMHEBFEEZIRRARL S RER - HHRITEAGRSAIR
REMFIR A AR > 33 T 48( s likely to be found )2 L AA ~ £~ F
% RAE &2 5 (reasonably believe YA HA X MAZ A RNKIEAZBITERS
RERKE » FAGFSBEARIZF S LBENHEERH RN LREZ S
REIMNEZHHNAL EREETHRSE > ATABARRIARANALE
ZER s NG S LA RAZRATARERE » BFEBFRE T4
HEFRRE -

@EAEMAREIMEE BN+ —HE-BXFERI=—B+ZHE=
BTAEZIRRAAL S RER - ¥ RZIEFT B BEELAR
RE > BIRRRAF A EE F(notice ) Z F X,

IFLBARBEERE » RULAA - BB FTLIARHARBAZ
BESTHAE  BREAHNEAHAGUEE A - BRI
ZATHE 7 XBAT o
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QG FARBTERE » BPRLAA B TRABTHHAES N
HhE L ERREIHAE -

S FHEFARBEERYE BV LT ARBAIHARTHE » REER
RERAGEIZOREATHEANARAEIAE -

4. 4 P43 #Ht 1 3t & ( the Comptroller of Income Tax JREE L F LATH T
ZAEERA - BBRTRINERBEERIRLBA -

S RLBBRBPAINA MBI ARRREZET LABALR LT EEZ
B BEHRH A

6. FABRITRAHFEA ~ L BB TLIRITHR, THBA -
HETARZBRRRRITAACHREIZTEETH  ERTEAMAR
AZ  MREZSETHTZIHMAKRFEAFTLEZ » BRIFAR - BRA
MR —FAT IR —FAATEHE -

T HERPIWZIHR

% B (Magistrate ) X, /5 8L 5 B R A RBHEER RAALTHN » RERE

A 432 1% 52491 ( reasonable cause to believe )7 11157 36 7 A 1E 4T+ o7 5 94

RAMEHE WP

ORZHRAZZRRIMEF—BSTEE - F_B+MAE_FTEHKZ
RZUHEL -

O HAREZLL  xELXFHE -
BERATESRAERARFAGEEREFZTALEAALBREIERIFRZ
HHALE  RPEALEN  BEMNEANFZRHEE  PTARFEMTE
s XHERWBZIHR - EEER LRI ERIRTZIHINALBAE
B » RAEREASEERAE AT ERREAETEHTEA
MERIENAXARERNEY > BRI FERASEIEdMaE  RIFH
KRG BEFHA > BERZHEFTRGYTRIAKNE  FEITPITHEZ
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HEIR o
Z-AWTARRIBRIEENRS
OREBMNER—BA T+ E—BAFEE B EHE B+ EBEZR
RERE AR - ¥ RIEEHAFF  RELIHAFABEL 2R
#F (satisfactorily account )3, 3t & & $it £l A\ 3 48 & (disproportionate ) » 3,
ERAMAZIITER  BERANAREAUTLZ BTN FHEREL
TR ~ AT ~ BB 2B X E A& 16 corroborating )ik B #EH B
NXEE - HEHERS L O RAARRIARERA E G a5 Rk 513
> RABMERGIMEFTHERE  REANAIREMAIIIAZILE -
ORBEFRIBZRLFAARIEF AN ANEIERRAY » BAX
AHERBEL IR IR J AR RS iR RBHEA G
B o
T EBEER
OEBHRRETERBZIETAEAN - HERBLHER -
O g~ 28« [LE RBEREATRTHRPITEFZIABA ST -
QELETHRIMETERBEZITER » PITRAEZARTFRAIERER -
MELREEZGEBE L IM4Z FH4 -
RA PR —F AT XA XA —FAATHS -
+E -~ IAEHZ KB
ETAMZAZETFAHARIETT ARBREATEIATRZIG4E . &
REZ R -
A RBEBETHE
AT A B 40 iy
OLZHIMH XA ETHREXREHNAREIME S — TN~ E—F
tTEEEFEZRE T FEEZIREIBE AR
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OEHAMEH KT HBR IR EAHTHRIMNALE -
RA PR —FUT IA IR —F AR THE -

+6 - TRHZF
ANEZR  GHEFRRIAAZZITERZIE -

TN AFHRRAZ KA
BRI AEZ AT EREH I RPGHEZIA > BB FZAMRER
RZERR  AHAXRLBZFIREREL » RAPRAART 4
KHEMNBEFARTEHE -

R EAFREBLE
AEZAHRFLREHRRERLF F(consent) » FIFEZ -
=+~ BAZFRE

“ARLBHFRREZIMEFE—B N+ —HKE BT EE—FFZEE=
BTEMEIRERERE  AER - ¥l ZRGGSELPF—ARXKAL
FBACERBWNAITERELEESEZAME » NELBFRT o KW
MARTREH HARZBEFALLZER RO RZIXEZME A
HMERERINEBA > A WAL RAATFDREZIRE
==~ FHAZKHE

MARGREIEBEFREERRMNFRDEFZIEY - BBEATFBR
ERAZHRLRAEN » SRATHREXAREAZEFR - 2R AEFHD
BETY §REBUZIETH FHIBE  ZEALBFAZFHE RRBRA »
TRERLIAER  FRARELBABRKILET » RAZRDEFE
THRMETAARMZ AR ERREL -

( %% &+ : Prevention of Corruption Act)
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3E - fh3E

AR EBRREHHEAHTEIEIRTRAB LRI RENRF
BESJBREBETIENZIFH FRIMEBMENRE - ERFKRITR
SlAat g ARZAG - FFXLE[FABL] FERARA TAX/L] » RS
RTAFBL] IR RRBHARZRARRERFIRELFAT FF
BB EFOREE  RMEHRERETH 1993 FRRHEZ [XE MR
RAMLADHRXBEHGR] 2o AER -

FhkELFERNZFEBT  RERJFRMRHAE - BLHS > K
EMMEMBEREE > EIIPPIT 0 FH - RITIHRETH - HRDE
ERET  RRERERRT SRR GTE LA HMER[ER  WRIER
BEREEA > RERETHE  IBRBEHABA BRFEITIRR » %
B ARBANFERFE  BHERZEEARERABL  LEANZREHH
BAT R FRBREPAREAARESH  FEEANEREN  BRET &
B SRR - EFA BA-RFE % BFFRAWNIMAEAR > HRA
Bl BARELEH FERASRAMATRIEN ) 2UMAEFAR
AT BRBBITENRS  ERREFHFRVRAE - FHEAT » FhdF
EERATEE  RAIHEBRE - BABRT » RLREETERASR B E
WARRZET  BRARSA B4 - A8 FANALZRIKE
FHETEANSI IR - BRARBAEASAREALY » JBMEEEES
REZHF » RXATHARMER -

FRAAKMAREIMENA  BEAREARETNE  RAPHIER
R FNFAEMELZERALCRE B TRR] ~ [RRFPE] ~ [F
FNEEA] -~ [Bat aFH] ~ TARYEHEPEC] TAEREHRZ
Ko KA FREESH  FTE [ERBEGHHEE ] IHNRCLBBE B8E
B RRETHARBAEZIARARER L RS ERE  §h [RREP
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Bl R [ARGEHEFEC] > AARROEFREFRAFRRIE > B &%
B RYE  LIEAA N R AB/ I - A HREE. EAN % £5
AESR R Bk F i A RBARRAZELERPEC -

A LAT » WA  ERRERADNFNEZETAFHFERIE L
REZRA - KA EXE LREBARZIEC AR ERETELY - &
SRk [HRE | RFHZER  FIHATH -
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ATTACHMENT OF PROSECUTORS FROM THE
MINISTRY OF JUSTICE, TAIWAN

TWO-WEEK PROGRAMME
2 - 13 SEPTEMBER 2002

Braddell Room, 10" level Adelphi

9.00 —9.15am Welcome Address by Principal Senior State Counsel of the Criminal
Justice Division, AGC
Mr Lawrence Ang
9.15-9.30am Screening of Corporate Video (Mandarin)
9.30 - 9.45am Presentation by Civil Division
Tan Hee Joek
9.45 - 10.00am Presentation by International Affairs Division
Mark Jayaratnam
10.00 — 10.15am Presentation by Legislation Division
Lee Chuan Huei

10.15-10.30pm Presentation by Law Reform & Revision Division
Julie Huan

10.30 - 11.00am Tea break

11.00am - 12.00pm Briefing on the Role of the Public Prosecutor in Criminal Proceedings
and the Trial Process
Mr Lee Sing Lit

12.00 - 12.30pm Q& A

12.45-2.00 pm Lunch hosted by CJD SSCs

af the Singapore Academy of Law

2.30 - 5.00pm Preparing for Magistrates” Appeals in the office

9.00am - 1.00pm Observing Magistrates’ Appeals in the High Court
(Ivan Chua & Tai Wei Shyong)

2.30pm - 5.00pm Preparing for Preliminary Inquiry in the office
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9.00am — 1.00pm

2:00pm —5.00pm

Observe Subordinate Courts Trials and Mentions

Trial in Court No.6 Trial in Court No.15
Outrage of modesty Qutrage of modesty
(Wong Kok Weng) Christopher Ong Siu Jin)
with with

Chen Yuh-Jane Hsu Mei-Niu

Huang Mou-Hsin Wang Nan-Jiun

Visit to the Subordinate Courts
(Desmond Lee)

9.00-10.30 am

10.30am — 1pm

Observing Preliminary Inquiry in the High Court
PP v Wanari Bin Kamri

Rape case

(Eugene Lee & Francis Ng)

Observing Duty Officer (DO) in AGC

Visit to the Supreme Court

9.00am - 1.00pm

2.30 - 4.30pm

Observing Subordinate Courts Trials & Mentions
Mentions in Court No. 2

Special Sentencing Court

(Kalidass, Jayarajan, Lalitha)

Visit to the Corrupt Practices Investigation Bureau
(Ho Su-Lyn, Chng Hwee Chin)

Social event: Visit to the Night Safari & dinner
(Mr Lee Sing Lit, Wong Sook Ping )

9.00am — 1.00pm

2.30pm - 4.30pm

Observing Video Pre-trial Conferences in AGC

Visit to the Commercial Affairs Department
(Desmond Lee, Lum Wai Ling, Khong Pui Pui, Hon Yi)
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10am — 12pm Visit to the Central Narcotics Bureau
(Desmond Lee, Jeyashankar Sivalingam)

2.30-5.30pm Observing Coroner’s Inquiry in the Subordinate Court No. 22

9.00am - 5.30pm Observing Subordinate Courts Trials & Mentions

Court No. 18 Court No.37
Conspiracy to rob Fatal accident
(Lee Jwee Nguan) (Eugene Teo)
with with

Chen Yuh-Jane Hsu Mei-Niu
Huang Mou-Hsin Wang Nan-Jiun

9.00am - 10.30pm  Observing Preliminary Inquiry in the High Court
PP v K Sasidahran
Rape case (Eddy Tham & Francis Ng)

2.30-5.30pm Visit to Tanglin Police Division HQ
(Desmond Lee, Hon Yi)

10.00am — 4.00pm  Observing trials in the High Court

PP v Mohd Noorel Azman Bin Jaafar PP v Mohd Shaddat B Md Kamarudin

Rape Unnatural offence

(DPPs Christopher Ong Siu Jin & (DPPs Eddy Tham & Jason Tan)
Wong Sook Ping) with

with Hsu Mei-Niu

Chen Yuh-Jane Wang Nan-Jiun

Huang Mou-Hsin

Whitley Room, 9" level Adelphi
4:00- 5:30pm Presentation by Taiwanese Prosecutors on
‘Current Reforms in Criminal Procedure in

Taiwan’

Presentation of tokens & tea reception
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The current reform
in Criminal Procedu
in Tais';;’?’yan |

HUANG Mou-Hsin
WANG_Nan-Jiun

A

\.

1. Preface

4
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A. Criminal justice system
heavy pressure to.change:

a. the suffocating caseload pressut
judges /i 1

b. re-win people’s trust |n crlmln
administration '
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C. Accusatorial Criminal Process
shift to

= a. accusatorial
criminal process /

= public prosecutors—almost i
due to the heavy mvestlgatlo

manpower.
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b. adversarial system

}f.
-

iy
’1\

2. The Judjgciaﬁl

}f
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A. the major powers
of

the Judicial Yuan

= The power to interpret the
Constitution and to unify t
interpretation of laws and otders
and the power to adjudicate i':ases_,.f'

#8

concerning the dissolution o]
political parties in violatioi
Constitution. ©

B. the major powers

A\
o ,‘ igm -
= The power to adjudicate ci
criminal cases. / |
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C. the major powers
of. .
the Judicial Yuan

/I

= The power to adjudlcate
admmlstratlve cases.

D. the major power
of )
the Judicjri,’al Yuan

,/ Iy
S
-

» The power to adjﬁd C
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3. Pyramid |udICIaI Svstem

(‘»

n A. the change in the mode a
structure of crlmlnal trlal

4. The detention of the ___

iERa g -

suspects ; ,f

A. Before the revusnoh which bk ’ B
place in December 1997

B. After the rewsmn
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A. Before the revision which took
place in December 1997

= a. The public prosecutors iss

of detention on theiro n disc

whether it was necessary and
appropriate. I\

= b. responding to the requnreme

constitutional lnterpretatlon rendered in

1995 ' ' '

= The public prosecutors have to
courts and apply for the permi
detain suspects. /
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5. The search

= A. Before the rev15|qn which took
place in July 2001 /

= B. After the rewsmn \\

A. Before the revision which took
place in July 2001

= a. The public prosecutors could iSSUE, s

the search scene. /;

= b. The legislation promulgated in JanUg
2001 prescribed that the \power t
search warrants belonged to th
prosecutors. ‘
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B. After the revision

a. Prosecutors and police are required
with the courts before carrymg out searches.

c. It is not necessary to obtain a search warrant if th
conducted with the consent of the subJect pers:

d. Both the searches with and WIthout warrans wil
to a post-search revrew ‘by the courts.

sarlal

1“
j
i
i

6. Improved Adve

y

\
\

Y

—
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A. Article 161

?2 ;
2 - i\
= To give the judge the/{i\jpwer to dismiss  /
cases where the prosecutor fails,
produce sufficient evidence.

<
P

» The judge “may” inve/s;?%fi\gate evide
upon his discretion. /| \.\

i

|
i
i
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C. Article 253

N
= This is a new rule éfb,\out susp
prosecution o

D.A RepreSe,ﬁtatiVe Case
/1 |
R
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Pilot in Singapore Airlines crash gets break on charges-

By kmmy Chwang !
STARR REFORTIR

The Taoyuan District Prosecutors’ Office yesterday completed a probe imro the crash of
Singapore Airlines flight SQ-006 on Okt 31, 20K, deciding to delay ad likely drop
indictments of the captain and a copilot due to their cooperation with investiganrs.

|
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A. Article 166

= The party concerned tay apply.the
witness be cross-exaqa{ned in th ;

Examination in Chief*
Cross Examination
Recross Examination

/i

= The power of judgé;’] to prohibi
inappropriate qugsgioﬁg in cou
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n B The Order of Cross—Examu; tion B
when the W|tness |s summo d by
the court L

9. Enforcement
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10.Future Development

A. Increase prosecutors %

B. Reduce the rate of:prosec
charge A

C. Enhancing the traiﬁipg of
Cross-Examination

D. Fulfilling pre-trial conferen

E. Amending statute

L}
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IN THE SUBORDINATE COURTS OF THE REPUBLIC OF SINGAPORE
Magistrate’s Appeal No.114 of 2002
DAC No. 38006 of 2001
(10 January; 15 March; 1 April; 6 May; 19 June 2002)

Between

SARIJIT SINGH S/0 MEHAR SINGH

... Appellant
And
PUBLIC PROSECUTOR

... Respondent
Coram: Audrey Lim, District Judge
Mr Tai Wei Shyong for the Public Prosecutor (Respondent)
Accused in person (Appellant)

GROUNDS OF DECISION

1 The accused was an advocate and solicitor and a sole proprietor of M/s Sarjit

Singh & Co. He claimed trial to a charge of committing criminal breach of trust
under s 409 of the Penal Code (Cap 224) in that, being entrusted with dominion over
his clients’ funds held in the clients’ account, he had dishonestly misappropriated a

sum of $4,815.24 in that account belonging to his client Latiff.
2 At the close of the trial, I was satisfied that the prosecution had proved the

case beyond a reasonable doubt, and I convicted the accused and sentenced him to

seven months’ imprisonment. The accused has appealed against my decision.

54



MA 114/2002 Grounds of Decision
Sarjit Singh s/o Mehar Singh v PP

The prosecution’s case
Testimony of PW3 - Muhammed Bin Abdul Latiff (‘Latiff")

3 In early November 1998 Latiff approached the accused, Sarjit, then an
advocate and solicitor. At that time Latiff had left the employ of Eurofibre
Engineering Pte Ltd (‘Eurofibre’) to start his own business, and wanted to claim
unpaid emoluments from Eurofibie amounting to $4,815.24. Sarjit agreed to act as
his lawyer on this matter, and at the second meeting on 9 November, he asked for a
fee of $200 to write a letter of demand to Eurofibre. Latiff paid him $200 by cheque
(exhibit P16). Subsequently Latiff called Sarjit and was told that Eurofibre had not
paid up on the letter of demand. On 17 November, they met again, and Sarjit said that
he would issue a writ against Eurofibre. He asked for another $500 in fees and Latiff
issued him a cheque (exhibit P17). Although Sarjit claimed to have issued him with

receipts for the payments (exhibits DI and D2), Latiff never received them.

4 A few days later, Latiff called Sarjit at his office and on the handphone to
enquire on the progress of his case, but was unable to contact him. He also went to
Sarjit’s office but it was closed. He did not have Sarjit’s home phone number.
Suspecting that Sarjit was avoiding him, Latiff went to his office in December 1998
and waited for him. When Sarjit arrived, Latiff asked him about the case and for a
copy of the writ. Sarjit said that the writ was at home and he would fax a copy to

Latiff. At that time, Sarjit had Latiff’s fax, home, office and handphone numbers.

S Latiff received a faxed copy of the writ sometime in January 1999 (exhibit
P18) and he tried to contact Sarjit but to no avail. As he did not know the status of his
claim against Eurofibre, he sought the help of a friend who was a lawyer, who wrote a
letter to Eurofibre in October 2000 to demand the outstanding payment of $4,815.24.
Subsequently his friend informed him that Eurofibre had paid his claim by a cheque
dated 16 November 1998. Latiff then tried to contact Sagit repeatedly but was

unsuccessful. He thus lodged a police report in December 2000.
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6 In mid-2001 Sarjit called Latiff at his home and asked to meet him. They met
at McDonald’s where Sarjit revealed for the first time that he had received $4,815.24
from Eurofibre and apologised for not paying Latiff as he had been a victim of a
cheating scam. Latiff demanded the $4,815.24 and the legal fees of $700 which he
had paid Sarjit, as he felt cheated by Sarjit. Sarjit asked Latiff to help him for the sake
of his family and Latiff agreed provided Sarjit repaid him. Sarjit said that he would
return the money and meet Latiff again with regard to some other matters. In helping
Sarjit, Latiff would inform the court that Sarjit had repaid him and that he did not bea,
any grudges against Sarjit. He felt sorry for Sarjit and did not wish for him to go to
jail. However Latiff was not prepared to fabricate evidence and lie to the authorities
to assist Sarjit, nor consented to Sarjit’s unauthorised use of the $4,815.24 in the first

place.

7 Sarjit contacted Latiff again and they met at Peninsula Plaza on 18 September
2001. He handed Latiff a cheque for $5,515.24 (exhibit P19), which comprised the
sum of $4,815.24 and $700 and asked Latiff to assist him by signing and endorsing a
copy of a bill of costs (exhibit P20) which he had prepared. Latiff refused as he had
never agreed on the costs or the work which was supposedly done and reflected in
P20, and had never seen P20 until then. He was also not informed by Sarjit that the
total costs of prosecuting the claim against Eurofibre would be $2,500 excluding

disbursements.

8 Attached to P20 was a letter dated 28 December 1998 (P20, 2™ page). Sarjit
wanted Latiff to sign this to show that he had disputed P20, in order for Sarjit to
explain his position to the court subsequently. Sarjit also offered Latiff an additional
sum of money for his help, but Latiff declined. Unbeknown to Sarjit, Latiff had
recorded this conversation (exhibits P21 and P224) to protect himself, as he did not

know in what way Sarjit wanted his help when they met at Peninsula Plaza.

9 Latiff also denied that he had instructed Sarjit to act for one Junaidei in
another matter. Junaidei and Latiff had left Eurofibre together to set up a business.

Eurofibre sued Junaidei for sums owing to them, and Latiff had forwarded to Sarjit
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documents pertaining to Junaidei’s case as background information for the purposes
of Latiff’s claim against Eurofibre. He wanted to appraise Sarjit of the events in
totality, because Latiff thought that Eurofibre might have stopped payment to him and
pursued a claim against Junaidei as they had set up another Business together.

Junaidei’s matter with Eurofibre was resolved eventually when he paid Eurofibre.
Testimony of PW1 ~ Mdm Tan Poh Hong (‘Mdm Tan’)

10 Mdm Tan was employed by Eurofibre and confirmed that Latiff had left
Eurofibre’s employ on 30 October 1998. At that time, Eurofibre owed a sum of
$4,815.24 to Latiff. M/s Sarjit Singh & Co had issued a letter of demand (exhibit P7)
and Eurofibre sent a cheque dated 16 November 1998 (exhibit P9) to M/s Sarjit Singh
& Co. This cheque was cleared on 23 November 1998, as evidenced by Eurofibre’s
bank statement (exhibit P12). When Eurofibre received another letter of demand from

another lawyer, she informed that lawyer that payment had been made to M/s Sarjit
Singh & Co.

Testimony of PW5 (Tan Hock Yuen) and PW2 (Insp. Mohd Shahri)

11 Tan was the former investigating officer of this case and tendered Sarjit’s
s 122(6) statement (exhibit P23). Sarjit had informed him that he had issued two
receipts to Latiff for $200 and $500 respectively (exhibits DI and D2), as revealed in
his long statement (exhibit P25). Both P23 and P25 were not challenged by Sarjit.
When asked for the receipts, Sarjit told Tan that he was closing his practice and did
not have them with him then. Sarjit subsequently enclosed D1 and D2 with his
second representation to the Attorney-General’s Chambers (‘AGC’) and this was
confirmed by Insp. Shahri, the current investigating officer. Latiff confirmed with

Tan that he had never seen D1 and D2.
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The close of the prosecution’s case

12 At the close of the prosecution’s case, the accused submitted that there was no
case to answer as s 409 of the Penal Code did not apply to an advocate and solicitor,
and he was merely entrusted with a job to claim money on behalf of his client. In
addition, he claimed that he was entitled to offset the costs of his legal fees against the

$4,815.24 and hence there was no dishonest misappropriation.

13 In reply, prosecution submitted that s 409 clearly included an advocate and
solicitor, a person who held himself out as an agent for another. The accused was also
entrusted with dominion over clients’ money in his firm, of which he held on the
clients’ behalf in the clients’ account. There was prima facie evidence of dishonest
misappropriation as the accused had not even informed Latiff that he had received
$4,815.24 from Eurofibre, until after Latiff had lodged a poiice report. I held that a
prima facie case had been established against the accused according to the Haw Tua
Tau test. Accordingly, I called on the accused for his defence and he elected to testify

on oath.

The case for the defence

Testimony of DW1 — Sarjit Singh s/o Mehar Singh (‘Sarjit’)

14 [ would like to mention at the outset that Sarjit’s testimony was contradictory
and inconsistent in many material aspects. Hence I have set out in gist his version of

events and left the inconsistencies to be dealt with in my findings.

15 Sarjit was an advocate and solicitor since 1996, running a sole proprietorship,
M/s Sarjit Singh & Co. He wound up his practice around 1999. His wife, Geetha,
helped him in the administrative tasks. Sarjit was introduced to Latiff through Geetha,
who knew Latiff’s wife. In October 1997, Latiff sought his professional advice on
whether there was any legal impediment in setting up a business in competition with

Eurofibre. Sarjit advised him at length on this and said that he would inform Latiff of
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the costs of his advice later. Instead of informing Latiff, he told Latiff’s wife that the
costs would be around $1,000 to $1,500.

16 Around October or November 1998 Geetha received a call from Latiff’s wife
who said that Latiff wanted to see Sagjit on a legal matter. A meeting was arranged
and Latiff briefed Sarjit on the Eurofibre claim. Sarjit informed him that he would
send a letter of demand for $200, and if the matter proceeded up to summary
judgment in court, his total fees would be $2,500 excluding disbursements. Latiff
issued him a cheque for $200 and Sarjit sent the letter of demand. When Eurofibre
did not respond, he called Latiff and told him that they would need to proceed to
summary judgment and asked for $500 to raise a writ. Latiff issued another cheque

for $500. In return, Sarjit issued two receipts, D1 and D2, and gave them to Latiff.

17 Sarjit did some getting up to prepare the writ, but before he could file the writ
which was prepared on 24 November, Eurofibre sent him a cheque dated 16
November 1998 for $4,815.24. He banked the cheque into his clients’ account on or
before 23 November 1998 (exhibit P15). At the same time, he asked Geetha to
prepare a bill of costs (exhibit P20) and thereafter an amended bill of costs (exhibit
D7). Both were typed on and dated 23 November 1998. In December 1998 Sarjit
faxed a copy of the writ to Latiff upon his request, but did not tell him that Eurofibre
had paid the $4,815.24. However Sarjit later claimed that he had informed Latiff
around 23 November, that Eurofibre “had conceded the matter”, and that he would

fax him a copy of the writ which he “was about to file”.

18 When Latiff approached Sarjit on his claim against Eurofibre, he also told
Sarjit to advice on Eurofibre’s claim against Junaidei for breach of employment
contract. At that time, Eurofibre had issued a writ against Junaidei and Latiff asked
Sarjit on how this claim could be defended. By this, Sarjit assumed that Latiff was
instructing him to act on Junaidei’s behalf and that Latiff would bear full
responsibility for Junaidei’s case. Sarjit advised Latiff to file a memorandum of
appearance, but Latiff wanted to wait and instructed Sarjit to study the possible

defences for the case. As Latiff could not make up his mind on whether to enter an
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appearance and time was running out, Sarjit filed a memorandum of appearance
(exhibit D5) on 8 January 1999, out of concern for and to protect Junaidei’s position.

However, the filing was unsuccessful as he was out of time.

19 Sarjit had also instructed Geetha to send the amended bill of costs, D7, to
Latiff, but she forgot. Around November 1998, they were beset with problems as
Geetha had complications in her pregnancy, and Sarjit’s sister, Madam Pritam, had
suffered a stroke. Thinking that Geetha had sent D7 to Latiff, Sarjit withdrew ine
$4,815.24 from the clients’ account, in stages, between 26 November 1998 to early
January 1999. Under the Law Society’s Rules, he was entitled to offset his legal fees
against the $4,815.24, two days after sending D7 to his client. At the end of December
1998, Sarjit discovered that Geetha had not sent D7 to Latiff. He decided to
compensate Latiff by returning the money to him, as it was unfair and wrong to
withdraw the money from the clients’ account since Latiff had not signed D7 and he

had failed to inform Latiff that he had offset his costs against the $4,815.24.

20 Sarjit attempted to contact Latiff in January 1999 but was unsuccessful. He
called Latiff on his handphone, but did not have Latiff’s home number although
Geetha did. He was also busy with his personal and family problems and thus
completely forgot about Latiff’s matter until he was called up for investigations in
July 2001. Thereafter he asked Geetha to contact Latiff’s wife to explain what had
happened. Geetha arranged a meeting between Sarjit and Latiff at McDonald’s in
July or August 2001.

21 At this meeting, Sarjit apologised and told Latiff that he would return the
money and make amends in other ways for the delay. Sarjit described it as a “mistake
of sorts” and wanted Latiff to record that it was a mistake so that he could get the
investigating authorities to withdraw the matter against him. Latiff was angry but was
willing to give a statement to say that there was a mutual mistake, p'rovided Sarjit paid
him $4,815.24 as well as a refund of his $700. Sarjit was surprised that Latiff
demanded the retumn of the $700, but agreed to this as Latiff would not help him
otherwise. They then parted.
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22 That afterncon, Sargjit called Latiff and told him that he had the money and
arranged a meeting at Peninsula Plaza. At this meeting Sarjit gave Latiff a cheque for
$5,515.24 and asked Latiff to sign P20. This was the first time that Latiff saw P20
and he asked Sarjit about the items in P20. Sargjit replied that P20 was for all intents
and purposes an academic bill as Latiff had never seen it and proceeded to explain the
first three items to him. He also informed Latiff that he was not making any claims in
P20 as the items were academic although he believed that he had a legitimate claim,
that it was a “mistake of sorts” and he was mentally tired. He did not explain the
fourth item in P20 to Latiff as it was very brief and he was not charging Latiff for

that. However he never showed Latiff D7.

23 Latiff agreed to endorse P20 on page 2, but he wanted to consult his lawyer
first. Sarjit told him to explain the matter to his lawyer thoroughly to say that there
was no dishonest intent in the transaction, lest his lawyef thought that Sarjit was
bribing Latiff to compound the charge. He also offered to compensate Latiff with
$10,000 by way of*a gift or loan, to placate Latiff who was angry with him, and to

help Latiff who was then in financial difficulties.

24 Sarjit admitted that the tape recording and transcript of the conversation of this
meeting were accurate (exhibits P21 and P224). However, he did not know at that
time that Latiff had taped their conversation. Subsequently Sarit contacted Latiff
numerous times but Latiff refused to sign P20 as he had informed the investigating
authorities that he did not owe Sarjit anything and would ‘thus be in danger of lying.
Sarjit explained that he was merely asking Latiff to endorse P20 to explain that there
was a mistake and this would not affect Latiff adversely. However Latiff did not trust
Sarjit and suspected Sarjit of trying to get him into trouble as Sarjit had given him a
cheque for §$5,515.24.

Testimony of DW3 — Geetha d/o Nirmal Tejsingh (‘Geetha’)

25 Geetha had prepared the writ for Latiff’s claim before 23 November, and a
memorandum of appearance for Junaidei’s case around November or December 1998.
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She also typed P20 and D7 on or before 23 November 1998, the contents of which
were based on a draft by Sarjit. However the attachment to P20, dated 28 December
1998, was prepared in 2001 after Sarjit had been charged in court.

26 Sarjit had asked her to call Latiff to acknowledge D7. She tried to contact
Latiff once or twice, on his handphone or office number, but was unsuccessful. She
did not have his home number. Thereafter, she did not pursue this matter due to her
personal and tamily problems. She was expecting her second child, her mother was
very ill and Madam Pritam had suffered a stroke. In addition, her maid had run away

and Sarjit had been cheated in a scam of a very large sum of money.

27 It was only in January 1999 that Geetha remembered that she had not obtained
Latiff’s signature on D7 and tried to call him again but was unsuccessful. She also
informed Sarjit of this. After January 1999 they did not discuss this issue again and it
was only when Sarjit was under investigations that she contacted Latiff’s wife in July
2001 to explain that it was a genuine mistake and arranged a meeting between Latiff
and Sarjit. All throughout, Geetha a;:ted on Sarjit’s instructions and had never dealt
with Latiff or Junaidei personally. Geetha claimed that she could manage financially
as she came from a well-to-do family. She had arranged for Sarjit’s $30,000 bail in

this case, and would have been able to help Sarjit repay Latiff.

Testimony of DW2 ~ Junaidei

28 Junaidei and Latiff resigned from Eurofibre together to join Latiff’s business.
Eurofibre sued him for breach of contract, in that he had resigned one month before
his contract expired, and not because he had joined Latiff’s business in competition.
He forwarded the court documents to Latiff for Latiff to assist him but did not ask
Latiff to defend the claim or to engage a lawyer, as he conceded that Eurofibre had a
legitimate claim against him and he intended to pay Eurofibre. Latiff subsequently
paid Eurofibre on Junaidei’s behalf, in January or February 1999. Junaidei had never

met Sarjit until this trial commenced.
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The close of the defence s case

29 The defence basically reiterated its submissions as in the close of the

prosecution’s case and it bears no repeating.

My decision

The undisputed facts

30 The undisputed facts are as follows. Latiff had engaged Sarjit to act on his
behalf to claim moneys from Eurofibre. Pursuant to Sarjit’s letter of demand of 10
November 1998, Eurofibre sent a cheque, dated 16 November, for $4,815.24 to
Sarjit’s firm. Sarjit banked this into the clients’ account on or before 23 November,
and withdrew this amount in stages from 25 November to end December 1998 or
early January 1999. Latiff paid Sarjit $700 in legal fees to prepare a letter of demand
and issue a writ. Sarjit never informed Latiff that Eurofibre had paid the $4,815.24
until sometime in July 2001, after investigations had commenced. Thereafter, there
were two meetings, one at McDonald’s and the other at Peninsula Plaza and

consequently Sarjit paid Latiff a sum of $5,515.24 comprising the $4,815.24 and
§700.

Was there a dishonest misappropriation?

31 Sarjit’s defence was that there was no dishonest misappropriation as he was
entitled to withdraw the $4,815.24 from the clients’ account to offset his legal costs,
as he assumed that Latiff had notice of his legal costs through D7. Having examined
the testimonies of the witnesses and the evidence before me, I found that Sarjit had
the dishonest intent and misappropriated the $4,815.24 for his own use, well knowing
that he had no basis to do so. In fact, based on Sarjit’s own testimony, I found that he
had systematically set about to cover his tracks, first to conceal Eurofibre’s payment

from Latiff and subsequently to evade criminal liability.
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Eurofibre’s payment and the writ

32 When Eurofibre did not reply to Sarjit’s letter of demand, he informed Latiff
that he would issue a writ. The writ was prepared but before it was filed in court,
Sarjit received Eurofibre’s cheque which he banked into the clients’ account on or
before 23 November 1998. According to Sarjit, the writ was prepared on 24
November 1998, very shortly after he had banked the cheque into the clients’ account,
which was strange. His unconvincing explanation was that he had banked in
Eurofibre’s cheque, but did not realise the moneys had come in, thus he continued to

type out the writ after he had obtained the cheque.

33 In fact, he went further and wrote on the writ the name “Foo Chee Hock”, then
deputy registrar of the Subordinate Courts, even though the writ was not filed. Sarjit
gave a ridiculous explanation that he had written Foo Chee Hock’s name so that Latiff
would know that Foo Chee Hock was the deputy registrar of the Subordinate Courts,
and that Foo Chee Hock would have signed the writ if it had been filed. Yet he did
not inform Latiff expressly as such. He then said that he had written Foo Chee
Hock’s name “instinctively” not realising that the writ had not been filed, which again

I failed to comprehend.

34 When Latiff requested for the writ in December 1998, Sarjit admitted that he
did not inform Latiff that Eurofibre had paid the $4,815.24, as he tried to call Latiff
but unsuccessfully, had personal problems and forgot that he had banked the cheque
into his clients’ account. I rejected his excuses. He could not have forgotten that he
had banked $4,815.24 into his clients’ account, as it was barely a month before Latiff
requested for the writ, and he was utilising the $4,815.24 in stages throughout
November and December 1998. He could also have easily faxed a note, when he

faxed the writ, to inform Latiff that Eurofibre had paid the $4,815.24 but he did not.

35 At a later part of Sarjit’s testimony, he claimed that he had spoken to Latiff
around 23 November 1998 (as opposed to December 1998) to say that “Eurofibre had

conceded the matter” and that he would fax Latiff a copy of the writ which he was
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“about to file”. Yet he did not inform Latiff what he meant when he said that
Eurofibre had “conceded the matter” and claimed that Latiif would have understood
what he meant. In particular he did not tell Latiff that Eurofibre had paid his firm and
claimed that it was due to his “forgetfulness”. As stated earlier, 1 could not believe
that he could forget as he was withdrawing the $4,815.24 from the clients’ account in
November and December 1998. He then explained, unconvincingly, that he could not
contact Latiff and could not fax a note together with the writ to inform Latiff that
Eurofibre had paid, because he did not have clerical support. Strangely, although he

did not have clerical support, he could fax the writ but not an accompanying note.

36 When asked again, Sarjit then said that he had informed Latiff that Eurofibre
had “conceded the matter” and asked Latiff to come to his office to “settle the
accounts”. It seemed to me that Sarjit was continually expanding his story. At no
time in Latiff’s cross-examination was it put to him that he was informed that
Eurofibre had conceded the matter and to settle the accounts. It should also be noted
that in Geetha’s examination in chief, she testified that the writ was prepared before

23 November 1998, which was in contradiction to Sarjit’s testimony.

37 I accepted Latiff’s testimony that after he had paid Sarjit $500 to issue a writ,
he could not contact him until December 1998 when he deliberately set out to wait for
him at his office. When he spotted Sarjit and asked about the progress of the writ, I
accepted that Sarjit had informed him that he did not have the writ with him and that
he would fax a copy to Latiff later. I found that Latiff did not know that Eurofibre
had paid the $4,815.24 when he asked Sarjit about the writ, as Sarjit had not told him

anything, not even that Eurofibre had conceded the matter.

38 On the other hand, I found that Sarjit was telling a pack of lies. I could not but
conclude that when Latiff asked Sarjit about the writ in December 1998, there was
none in existence and Sarjit subsequently prepared, backdated, and signed the name
“Foo Chee Hock” on it, in order to deceive Latiff into thinking that the writ had been

filed in court and a claim had been commenced against Eurofibre. It was apparent
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that Sarjit did not want Latiff to know that Eurofibre had paid him $4,815.24, because

he was using the money for his own purposes.
Was Sarjit instructed to act for Junaidei?

39 I rejected Sarjit’s testimony that Latiff had asked him to advice on Eurofibre’s
claim against Junaidei. Sarjit claimed that Latiff had told him to look into Junaidei’s
matter. By this, he assumed that Latiff had instructed him to defend Junaidei. I am
puzzled as to how he, an advocate and solicitor, could have come to this assumption.
Latiff had never expressly informed him to act for Junaidei, nor informed him that
Junaidei had authorised Latiff to instruct him. Junaidei confirmed that he did not give
any authority, actual or ostensible, to Sarjit to act for him. This was not disputed by'

Sarjit, who had never met Junaidei nor spoken to him.

40 I accepted Junaidei’s testimony that he never intended to defend Eurofibre’s
claim but wanted to-repay Eurofibre as he had breached his contract of employment.
In fact, Junaidei subsequently paid Eurofibre on Junaidei’s behalf. When Sarjit was
asked whether he would have recovered his legal costs from Junaidei if Latiff was not
able to pay, Sarjit’s said that he did not know. If Junaidei had instructed Sarjit
through Latiff, as Sarjit claimed, then surely he had a right to recover his legal fees
from Junaidei. Sarjit then added that Latiff said that he would pay for Junaidei’s legal

costs, which again [ rejected.

41 In order to bolster his claim, Saljiit produced a copy of a memorandum of
appearance which had been prepared allegedly to protect Junaidei’s position. Sarjit
said that he advised Latiff to file 2 memorandum of appearance to prevent Eurofibre
from entering a judgment in default. However as Latiff could not decide on whether
to defend the claim or to pay Eurofibre, Sarjit “took it to mean” that Latiff wanted
him to defend Junaidei, and thus he prepared the memorandum of appearance and
filed it in court. Again, I did not know how he came to this assumption. Strangely,

Sarjit did not inform Latiff that he had prepared a memorandum of appearance which
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he was filing and there was no evidence that Latiff knew about this memorandum of

appearance, nor did Sarjit query Latiff about this is court.

42 Sarjit then claimed that the filing was unsuccessful as Eurofibre took out a
certificate of non-appearance. However he had paid the filing fee and alleged that he
did not receive a refund. When asked by the court, he admitted that he did not even
ask the Subordinate Courts to refund his filing fee, and believed that the policy of the
courts was not to refund filing fees when a documen: had not been filed. Again, this

was merely another one of his unsubstantiated assertions.

43 1 was of the view that once again, Sarjit was lying when he claimed to have
been instructed to act for Junaidei, and had concocted a memorandum of appearance
which he did not attempt to file, to bolster his claim. It was done in order that he
could thereafter justify that item (2) in P20 for $1,000 was for work done pertaining to
Junaidei’s case. This would enable him to claim that he was entitled to offset his
legal fees against the $4,815.24. It is significant that when he was asked what item
(2) in P20 encompassed, Sarjit stated that it was for discussion and advice, looking
into the subject matter of Junaidei’s case and working out the possible defences, but

did not include, strangely, the preparation of the memorandum of appearance.

The bills of costs (P20 and D7)

44 I will now proceed to deal with P20 and D7. Sarjit claimed that he had
instructed Geetha to send D7 to Latiff but unbeknown to Sarjit, Geetha had forgotten.
As he assumed that everything was in order, he proceeded to withdraw the $4,815.24
from the clients’ account, as he was entitled to offset this against his legal fees in D7.

I was not convinced that he had any basis for so doing.

45 He did not produce the Law Society Rules to show when moneys in the
clients’ account could be used to offset legal fees, and claimed that it was merely
based on his “understanding”. Next he claimed that Rules stipulated that a lawyer can

offset sums owing by the client two days after the bill of costs had been sent to the
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client. However he did not inform Latiff that he had to object within two days failing
which the lawyer could withdraw the moneys from the clients’ account to offset his
legal fees. When asked how the client would know of such a rule if he was not told,
so that he had an opportunity to object within the grace period, Sarjit offered no reply.
I was not inclined to believe that there was such a rule which entitled him to withdraw

moneys from the clients’ account to offset his legal fees without notifying the client as

such.

46 In fact, I did not believe that P20 and D7 reflected genuine work done by
Sarjit. Sarjit sought to explain, unconvincingly, why there were two bills of costs.
According to him, item (4) in P20 for $750 was work done for Latiff which was “too
short to justify this payment” and Latiff had informed him that this “case” (whatever
it was) was being handled by another law firm. Hence he omitted this item and
redrafted the bill as D7. I could not understand why he arbitrarily omitted to charge on
this item and why Latiff would consult two lawyers on the same matter. Moreover,
Sarjit’s reasoning did not accord with the fact that both P20 and D7 were typed on the
same day, 23 November 1998. If so, when, in between preparing P20 and D7, did he
discover that the “case” was being handled by another firm, since there was no

evidence that Sarjit spoke to Latiff, on that day, about item (4) in P20?

47 Sarjit admitted that D7, and not P20, should have been sent to Latiff. Yet it
was P20 which was shown to Latiff subsequently in 2001. Sarjit explained that he
could not show Latiff D7 due to his “confusion” and Geetha’s inability to retrieve it
from the computer, although he did not elaborate on what he meant by that. However
it was curious that he was able to obtain P20 but not D7 from the computer to show
Latiff around September 2001, but he was subsequently able to retrieve D7 sometime

at the end of 2001 after he had made his first representation to AGC.

48 When Sarjit discovered in December 1998 that Geetha had not sent D7 to
Latiff, he felt that it was “wrong” to have withdrawn the $4,815.24 to offset his legal
fees without getting D7 signed. Hence he wanted to “compensate” Latiff and tried to

contact him on his handphone in January 1999, but to no avail. Yet he did not call
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Latiff at his home, and explained that he did not have his home number, although
Geetha did. If so, why did Sarit not obtain the number from Geetha to call Latiff,
especially when he felt that he had been “wrong” to withdraw the $4,815.24? To this,
he merely replied that he forgot and was completely consumed in his own problems.
Again, I disbelieved him. If he could remember to call Latiff on his handphone, there
was no reason why he could forget to call him on his home number especially since

he felt that he had done something wrong and wanted to compensate Latiff.

49 Sarjit claimed that he completely forgot about this matter until July 2001 when
he was being investigated. He then asked Geetha to call Latiff’s wife to arrange a
meeting between Latiff and Sarjit to explain the mistake. It should be noted that this
time, over a year later, Geetha had no problems getting in touch with Latiff’s wife
(and hence Latiff). I was of the view that Sarjit did not attempt to call Latiff from end
December 1998 to July 2001. It was Latiff who had been trying to call him all the
while, to find out about his claim against Eurofibre, and subsequently about the
$4,815.24 when he-found out that Eurofibre had paid Sarjit’s firm. It was only when
Sarjit realised that Latiff had complained to the authorities that he decided to call

Latiff to make amends.

50 This led to Sarjit concocting P20 and D7 to justify the set-off and he wanted
Latiff to acknowledge P20 so that he could explain to the investigating authorities that
there was no ill-intent or dishonesty on his part when he withdrew $4,815.24 from the
clients’ account without informing Latiff. The subsequent meetings at McDonald’s
and Peninsula Plaza would further show that the bills were concocted and not

legitimate claims.

The meetings at McDonald'’s. and Peninsula Plaza

51 Sarjit testified that at McDonald’s, he asked for Latiff’s help to give a
statement to the authorities to say that there was a “mistake” or “mistake of sorts”, so
that the investigations against him could be withdrawn. He agreed to pay Latiff
$4,815.24 as well as refund the $700 in legal fees.
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52 At Peninsula Plaza, Sarjit gave Latiff a cheque for $5,515.24 and asked Latiff
to sign P20 and the attachment dated 28 December 1998. The purport of getting
Latiff’s signature on the backdated attachment was clear. Sarjit wanted to show the
investigating authorities that Latiff had accepted P20 when it was prepared, which
would thus entitle Sarjit to withdraw $4,815.24 to offset his legal costs. Sarjit also
wanted to show that Latiff subsequently changed his mind and disputed P20, hence
Sarjit returned him $4,815.24 and $700. In this way, ‘the “mistake” could be
explained. The transcript of conversation in which Sarjit admitted that P20 was a

“mock bill” (exhibit P224, pgs 2-3) supported this.

53 When Latiff refused to sign P20 and demanded an explanation on how the
amounts in P20 were derived, I found Sarjit’s response unsatisfactory. First, he said
that P20 was for all intents and purposes “academic” since Latiff had never seen it
until then. Second he claimed that since he had failed to’ present P20 to Latiff in
November 1998, he was not going to claim any of the items in P20 although he
believed that he had a legitimate basis to do so. Third, he did not want to explain and
justify how each item and the corresponding amount were derived, as he was not
claiming the costs in P20, that it was a “mistake of sorts” although in his mind there
was no mistake, and at best the whole matter was “very convoluted” and an
“intolerable confusion”. He was also “mentally tired” and in a “very poor frame of
mind” then. Fourth, he told Latiff that although there was no justification for
claiming the amounts in P20, yet there was some justification for so doing. Fifth, he
did not even explain item (4) in P20 to Latiff because that item was “very brief” and

he had decided not to charge him for that.

54 I could not but conclude that Sarjit was not making a claim for P20, precisely
because he had not done the work as reflected in P20. After all, there was no reason
why he should now waive all his costs, which amounted to some $5,750, as reflected
in P20, and to refund the $700 for work which he had done. The fact that he did not
wish to explain in detail the items in P20, as the whole matter was “very convoluted”,

was because he had fabricated the items in P20 in the first place. His excuses, that he
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was in a very poor frame of mind and mentally tired, were merely to camouflage his

inability to credibly explain the items in P20.

55 A perusal of the items in P20 (and similarly D7) would show that they were
fabricated. Sarjit said that item (1) for $2,500 was meant for costs up to summary
judgment, excluding disbursements. However the matter had ended at the stage of
preparation of a writ. Item (2) for $1,000 was for Sarjit’s advice to Latiff pertaining
to his ex-employer. Sarjit did not claborate on this, and I assumed that he was
referring to the occasion when Latiff had asked him about setting up a business in
competition with Eurofibre. According to Sarjit he did not inform Latiff of the costs
of this item, but said that he told Latiffs wife that it would be around $1,000 to
$1,500. 1 disbelieved that he had informed Latiff’s wife of this, but not Latiff
directly. Item (3) for $1,500 was for Junaidei’s matter, which I had dealt with earlier

and rejected Sarjit’s version.

56 Next, I found that Sarjit readily offered to pay Latiff $5,515.24 only in 2001
because he wanted Latiff’s help to get the authorities to withdraw the investigations.
In fact, Sarjit went further by offering Latiff $10,000 to “compensate him for his
trouble”. When pressed to explain whether it was a gift or loan, Sarjit reluctantly said
that it was a loan that need not be repaid. This was despite the fact that Sarjit did not

have the means to give Latiff $10,000 then as he was in financial difficulties.

57 His eagemess to settle the matter and get the authorities to withdraw
investigations could be further seen when Latiff said that he had to consult his lawyers
before signing P20. Sarjit told him to explain the situation ‘“very clearly” to his
lawyers, in that there was no dishonest intent on Sarjit’s part and the attachment to
P20 was evidence of compensation to Latiff and not a “bribe to compound the
matter”. It was obvious that when Sarjit asked Latiff to sign P20 and the attachment
thereto, he knew that this arrangement would look suspect, hence his advice to Latiff
to explain to his lawyers “very clearly” that it was not so. In fact, by offering

$10,000 to Latiff, it was clear that Sarjit was inducing Latiff to help him.
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58 Sarjit was very anxious to close this matter as he called Latiff the very next
day to ask if he had signed P20 and called him a few more times thereafter to remind
Latiff to sign P20. Unlike in 1999 when Sarjit claimed that it was difficult to get in
touch with Latiff when he wanted to reimburse him $4,815.24, it now seemed that
there were no problems at all in contacting Latiff after the investigations had
commenced. All in all, it was very apparent that Sarjit’s course of conduct during the
two meetings showed that he was attempting to cover up for his wrongdoing in 1998
by explaining the whoie affair as a “mistake of sorts” and was now seeki..g Latiff_’s

help to make a statement to the authorities to that effect by signing P20.
Credibility and veracity of the accused

59 The accused’s testimony left much to be desired. I found him to be a totally
dishonest and evasive witness. He spun a wonderful tale of how he had assisted not
only Latiff but also Junaidei, had done a lot of work for both of them, had carefully
set out his fees in D7 and had withdrawn the $4,815.24 thinking that he was entitled
to. In effect when he converted the $4,815.24 for his own use, he did not inform
Latiff that Eurofibre had paid up. Along the way, he tried to cover his tracks by
concocting a writ of summons (and signed off for an officer of the Subordinate
Courts), a fake memorandum of appearance and subsequently P20 and D7. Whenever
he could not offer a satisfactory explanation for his conduct, he would use a vague or
fanciful expression by saying that P20 was “academic”, that there was a “mistake of

sorts” and “intolerable confusion”, that he was forgetful and in a poor frame of mind.

60 Sarjit also made baseless allegations of prosecution counsel and the court.
After the close of the prosecution’s case, Sarjit claimed that the court had not allowed
him to cross-examine Tan and Insp. Shahri, and that prosecution counsel had
informed him that he could cross-examine Tan during the defence case. This was
patently wrong, as the notes of evidence would reflect that when these two witnesses
were called during the prosecution’s case, Sarjit had cross-examined them. I also note
that Sarjit had been recording his own notes of evidence during the trial. In any event,

I allowed him to recall the witnesses during his defence to avoid any allegations
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subsequently that he was not given a fair trial. At the close of the defence case, Sarjit

apologised to the court and prosecution for his accusations.
Tape recording of conversation at Peninsula Plaza

61 However, Sarjit did not seem sincere about his apology and the way he
conducted his defence. In his closing submissions, he alleged that the transcript of the
conversation at Peninsula Plaza, P22A, was “sprung” on him minutes before the trial
commenced and there was insufficient time to study P22A as he was only given about
twenty minutes to verify the tape and transcript. Hence, he could not cross-examine
Latiff on P22A as he was not given enough time (see “Accused’s Reply to Submission

made by Prosecution” at pg 5). Again, he was making unfounded allegations.

62 At the end of his re-examination, Sarjit admitted that the prosecution had
faxed over a copy of P22A to him before the trial commenced. Thus it could not be
said that P22A was. “sprung” on him minutes before the trial commenced. In fact,
prosecution was not even obliged to give any pre-trial disclosure. When the tape was
adduced in Latiff’s examination-in-chief, Sarjit did not raise any objection or issue
and confirmed that he had already listened to the tape earlier as prosecution had

produced it to him. Sarjit then cross-examined Latiff before the lunch break.

63 After lunch, one Nora Pijjay was called to formally admit P22A and again
Sarjit confirmed that the prosecution had shown him a copy of P22A earlier on.
Thereafter Latiff was recalled for his cross-examination to be continued. All
throughout, Sarjit had never raised any concerns to the court that he was not given an
opportunity to look through P21 and P22A in order to cross-examine Latiff on them.
It was only in Sarjit’s examination-in-chief that he suddenly asked to cross-examine
Latiff on P21 and in fact the court allowed him to do so, but he did not. Hence, it
does not behove on him to now allege in closing submissions that he was deprived in

any way from cross-examining Latiff on P21 and P22A.
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64 In any event, I could not understand why Sarjit was making such a fuss.
Throughout, he did not dispute the contents in P21 and P22A, which he admitted to be
accurate, although he claimed that some of the words in P22A were “strange” to him.
When asked by the court which words were “strange”, Sarjit replied that he did not
wish to dwell into this or make an issue of it. However, I pressed him for an
explanation so that he would not later allege that the court deprived him of an
opportunity to explain. He then mentioned that there was only one “strange” thing,
namely a minor gramwmatical error in one of ihe sentences. It was clear to me, that
throughout the trial his testimony coupled with his conduct left much to be desired.

He was not truthful, made unfounded allegations and was prone to great exaggeration.
Credibility and veracity of the witnesses

65 1 will deal briefly with the two other main witnessés, Latiff and Geetha. I
accepted Latiff to be an hohest and truthful witness in his recount of events. I
believed that Sarjit had never informed him that Eurofibre had paid the $4,815.24 and
that he had discovered this from another lawyer subsequently. I believed that Latiff
was persistently trying to call Sarjit but could not get hold of him, and it was not Sarjit
who could not get in touch with Latiff. After all, it was Latiff who was anxious about
his claim against Eurofibre and not Sarjit, who had already obtained the moneys and

was withdrawing them for his own purposes.

66 I accepted Latiff’s testimony that he had never agreed on the work or the costs
as reflected in P20 and was never given D1 and D2 when he paid the $200 and $500
to Sarjit. I found that Sarjit had manufactured the receipts, in particular D2, so that he
could justify item (1) in P20, namely that there was a prior agreement that Latiff
would pay him $2,500. Latiff was truthful as he admitted that Sarjit had offered him
money for his assistance and admitted that he had demanded all his money back,
namely the $4,815.24 as well as the $700. There was no reason for Latiff to testify
unfavourably against Sarjit. Latiff admitted to this court that he wanted to assist Sarjit

if he could, as he did not wish to see him go to jail, but he would not cross the line by
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lying. He also did not receive more than what he thought was due to him, and had not

taken any inducements or bribes from Sarjit.

67 As for Geetha, [ treated her testimony with great caution as she was Sarjit’s
wife.  First, her evidence was elicited in the main by a series of leading questions.
Second, it seemed to me that she was protecting Sarjit. When she was asked why the
attachment to P20 was backdated to 28 December 1998, stie merely replied that she
trusted Sarjit’s judgment and that what he was doing wus right. She also said chat all
the items in P20 were “definitely” genuine as she had personal knowledge that the
works were legitimately done. Her testimony here was flawed as she had never dealt
with Latiff or even Junaidei and it was Sarjit who had drafted P20 for her to type.
Although she claimed that she never had Latiff’s home phone number whereas Sarjit

said that she did, yet she could get in touch with Latiff’s wife in 2001.

68 Geetha also claimed that her father was an established businessman and that
there would be no problems in helping Sarjit financially if he had needed money.
Sarjit was currently indebted to a third party as a result of being cheated of a sum of
money in a scam. Yet this debt has not been paid off even though Geetha claimed

that she could help Sarjit financially.

Were the elements of the charge satisfied?

69 It was clear from the evidence that Sarjit had dishonestly misappropriated the
sum of $4,815.24 held in the clients’ account for Latiff. Irejected Sarjit’s defence of
set-off. To show that he did not have the appropriate mens rea, Sarjit explained that
after he discovered that he was not entitled to offset because D7 had not been sent to
Latiff, he tried to contact Latiff but was unsuccessful and he subsequently forgot
about the matter due to his family and personal problems. Similarly, I rejected this
defence and found that his personal problems were brought up merely as an excuse to
hide his true intent, that he knew all along that he was not entitled to convert the

$4,815.24 for his own use but had done so.
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70 In fact Sarjit kept changing his defence. In Latiff’s cross-examination, Sarjit
seemed to suggest that his defence was that he did not refund the $4,815.24 to Latiff
on time due to his personal problems. In Sagjit’s own testimony, he said that he was
entitled to a set-off, although he did not inform Latiff as such. In his long statement
(P25) he stated that he had withdrawn the $4,815.24 from the clients’ account for his
own expenses, with the intention of replenishing the account. Why did Sarjit have to
replenish the clients’ account if he was entitled to a set-off? In fact Sarjit did not
mention in his long statement that he had withdrawn the $4,815.24 to offset his fees.
In the last moments of his case, he suddenly claimed that he had informed Latiff that
he was offsetting his legal fees against the moneys received from Eurofibre. When
the court asked him to clarify whether his defence was that he had informed Latiff of

the offset or that he had not, he said that he was “very confused”.

71 It was also clear that an advocate and solicitor was an’attorney or agent within
the meaning of s 409 of the Penal Code. An “attorney” as defined in Ratanlal and
Dhirajlal’s Law of Crimes (24" Ed,) is “one who is appointed by another to do
something in his absence, and who has authority to act in the place and turn of him by
whom he is delegated”. Moreover, contrary to Sarjit’s submission, an agent under s
409 need not be a professional agent, that is, a person who carried on the profession

of agency - see Tay Choo Wah v PP [1975-1977] 1 SLR 470.

72 Sarjit, as an advocate and solicitor, was not merely an attorney or agent
entrusted with a task to claim payments on behalf of his client but also to hold that
money on the client’s behalf in a clients’ account once that money had been obtained.
As such, he was entrusted with the moneys in the clients’ account in the course of his
duties as an advocate and solicitor. In Wong Kai Chuen Philip v PP [1990] 1 SLR
1011, the High Court accepted the s 409 charges against an advocate and solicitor as

being appropriate, albeit this point was not specifically raised.

73 In conclusion I found that the prosecution had proved its case beyond a
reasonable doubt and that the accused had failed to raise a reasonable doubt in his

defence. Accordingly, I convicted the accused on the charge.

76



MA 114/2002 Grounds of Decision
Sarjit Singh s/o Mehar Singh v PP

Sentence

74 I note that the amount misappropriated was not very large. However, in
sentencing the accused to a term of seven months’ imprisonment, I took into account
the following factors. He had claimed trial to the charge. He was an advocate and
solicitor and in a position of trust vis-a-vis his client. He had set up a systematic way
of concealing the misappropriation, by preparing a writ of summons to mislead Latiff
into thinking that his claim was still being pursued and to conceal the receipt of the
money from Latiff. To bolster his defence he concocted other documents such as the
memorandum of appearance, two receipts (D1 and D2) and two bills of costs. He
then tried to get Latiff to sign P20 and even offered Latiff an inducement of $10,000,
to help him get the charge withdrawn by the authorities.

75 In the course of trial, he made certain allegations against the prosecution and
the court, signed “Foo Chee Hock™ on a writ which had not been filed and even stated
that the Subordinate Courts did not refund filing fees when documents were not filed.
Although he apolog‘ised for his conduct in court, in his submissions, he again alleged
that he was not given sufficient time to deal with the tape recording and transcript.
He was not even remorseful after he was convicted as he submitted in mitigation that
his act was a result of forgetfulness and negligence on his part. Although he had
made restitution, this was of little mitigating value, as it was done with the view to get
Latiff to assist him to withdraw the charge against him by submitting false documents

to the investigating authorities.

76 In addition, I looked at some precedents as a guide. In Gopalakrishnan
Vanitha v PP [1999] 4 SLR 307, the accused claimed trial to three charges under s
408 for misappropriating around $11,400, $12,400 and $30,100 respectively. The
High Court held that for such amounts, the tariff would be between nine to 15
months’ imprisonment. In Soong Hee Sin v PP [2001] 2 SLR 253, the accused was
sentenced to 15 months’ imprisonment for misappropriating $10,500 under s 408.
The High Court reduced the sentence to nine months imprisonment, and placed
significance on the fact that the accused had pleaded guilty as some difficulty would

have been encountered by the prosecution in establishing its case had the accused
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claimed trial. In Abdul Aziz bin Mohd Noor v PP (MA 163 of 1995), the accused, a
police officer, claimed trial to a charge under s 409 for misappropriating $7,300 and
to two other charges under s 468. The High Court reduced the sentence from 18

months’ to 12 months’ imprisonment per charge with two terms to run consecutively.
717 As such, I did not think that the term of seven months’ imprisonment imposed

in this case was manifestly excessive.

Dated the 19th day of June 2002

AUDREY LIM
DISTRICT JUDGE
SUBORDINATE COURTS
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HHE: <Lawrence_ ANG@agc.gov.sg>
g <lovejane @mail.moj.gov.tw>
E2EH:  20024E10H2H AM 11:31
E8: Re: Thanks

Dear Jenny

Thank you for your note. I am happy to note that you and your three
wonderful colleagues found your two week stay in Singapore interesting and
enjoyable. It was our pleasure hosting the visit. Lee Sing Lit worked very
hard and I am also thankful to him for taking care of you and your
colleagues.

I hope that you will have the opportunity to come again to Singapore. Maybe
the next time you would be accompanying your Minister, just like David.
Hope to see you soon, perhaps at some International conference.

Please convey my regards to Justine, Linda and Jackson.

With warmest regards
Lawrence Ang
Principal Senior State Counsel

Head, Criminal Justice Division (9th Floor)
The Attorney-General's Chambers of Singapore
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