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Terence P. Stewart ed., The GATT Uruguay Round: A Negotiating History (1986-1992) (Vol II: Commentary) at
2249-2253 (1993).
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2 Michael J. Trebilcock and Robert Hows, The Regulation of International Trade, at 248 (1995)

* “In order to reduce the distortions and impediments to international trade, and taking into account the need to
promote effective and adequate protection of intellectual property rights, and to ensure that measures and procedures to
enforce intellectual property rights do not themselves become barriers to legitimate trade, the negotiations shall aim to
clarify GATT provisions and elaborate as appropriate new rules and disciplines.”
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* “Negotiations shall aim to develop a multilateral framework of principles, rules and disciplines dealing with
international trade in counterfeit goods, taking into account work already undertaken in the GATT.”
5 Michael J. Trebilcock and Robert Hows, The Regulation of International Trade, at 262-63 (1995)
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7 Michael J. Trebilcock and Robert Hows, The Regulation of International Trade, at 264 (1995)
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° Article 1, para. 1 of the TRIPs:" Members shall give effect to the provisions of this Agreement. Members may, but
shall not be obliged to, implement in their law more extensive protection than is required by this Agreement, provided
that such protection does not contravene the provisions of this Agreement. Members shall be free to determine the
appropriate method of implementing the provisions of this Agreement within their own legal system and practice.”
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Article 41, para. 5 of the TRIPs:" It is understood that this Part does not create any obligation to put in place a

judicial system for the enforcement of intellectual property rights distinct from that for the enforcement of law in
general, nor does it affect the capacity of Members to enforce their law in general."

Article 41 para. 1 of the TRIPs:" Members shall ensure that enforcement procedures as specified in this Part are

available under their law so as to permit effective action against any act of infringement of intellectual property rights
covered by this Agreement, including expeditious remedies to prevent infringements and remedies which constitute a
deterrent to further infringements."”

2 Article 42 of the TRIPs:" Members shall make available to right holders11 civil judicial procedures concerning the
enforcement of any intellectual property right covered by this Agreement......."
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"% Article 41 para. | of the TRIPs:" Members shall ensure that enforcement procedures as specified in this Part are
available under their law so as to permit effective action against any act of infringement of intellectual property rights
covered by this Agreement, including expeditious remedies to prevent infringements and remedies which constitute a
deterrent to further infringements. These procedures shall be applied in such a manner as to avoid the creation of
barriers to legitimate trade and to provide for safeguards against their abuse."

" Article 44 of the TRIPs:"1. The judicial authorities shall have the authority to order a party to desist from an
infringement, inter alia to prevent the entry into the channels of commerce in their jurisdiction of imported goods that
involve the infringement of an intellectual property right, immediately after customs clearance of such goods.

Members are not obliged to accord such authority in respect of protected subject matter acquired or ordered by a person
prior to knowing or having reasonable grounds to know that dealing in such subject matter would entail the
infringement of an intellectual property right. 2. Notwithstanding the other provisions of this Part and provided that the
provisions of Part 11 specifically addressing use by governments, or by third parties authorized by a government,
without the authorization of the right holder are complied with, Members may limit the remedies available against such
use to payment of remuneration in accordance with subparagraph (h) of Article 31.  In other cases, the remedies under
this Part shall apply or, where these remedies are inconsistent with a Member's law, declaratory judgments and
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adequate compensation shall be available."

15 Article 50 para. 1 of the TRIPs:"1.The judicial authorities shall have the authority to order prompt and effective
provisional measures:(a)to prevent an infringement of any intellectual property right from occurring, and in particular
to prevent the entry into the channels of commerce in their jurisdiction of goods, including imported g goods immediately
after customs clearance;"

"®Article 50 para. 6 of the TRIPs:" 6. Without prejudice to paragraph 4, provisional measures taken on the basis of
paragraphs | and 2 shall, upon request by the defendant, be revoked or otherwise cease to have effect, if proceedings
leading to a decision on the merits of the case are not initiated within a reasonable period, to be determined by the
judicial authority ordering the measures where 2 Member's law so permits or, in the absence of such a determination,
not to exceed 20 working days or 31 calendar days, whichever is the longer.

"7 {1975} RPC.513.
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' Article 50 para. 7 of the TRIPs:" 7. Where the provisional measures are revoked or where they lapse due to any act
or omission by the applicant, or where it is subsequently found that there has been no infringement or threat of
infringement of an intellectual property right, the judicial authorities shall have the authority to order the applicant,
upon request of the defendant, to provide the defendant appropriate compensation for any injury caused by these
measures.”

e.g. Altertex v. Advanced Data {1986} F.S.R. 21.

*® CBS United Kingdom v. Lambert { 1983} F.S.R. 123.
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2! Article 50 para. 2 of the TRIPs:"2. The judicial authorities shall have the authority to adopt provisional measures
inaudita altera parte where appropriate, in particular where any delay is likely to cause irreparable harm to the right
holder, or where there is a demonstrable risk of evidence being destroyed.”

Article 47 of the TRIPs:" Members may provide that the judicial authorities shall have the authority, unless this would
be out of proportion to the seriousness of the infringement, to order the infringer to inform the right holder of the
identity of third persons involved in the production and distribution of the infringing goods or services and of their
channels of distribution."”
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¥ Anticle 41 para. 2 of the TRIPs:" Procedures concerning the enforcement of intellectual property rights shall be fair
and equitable.  They shall not be unnecessarily complicated or costly, or entail unreasonable time-limits or
unwarranted delays."

** Article 41 para. 3 of the TRIPs:" Decisions on the merits of a case shall preferably be in writing and reasoned.
They shall be made available at least to the parties to the proceeding without undue delay. Decisions on the merits of
a case shall be based only on evidence in respect of which parties were offered the opportunity to be heard.”

18
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» Article 41 para. 4 of the TRIPs:" 4. Parties to a proceeding shall have an opportunity for review by a judicial
authority of final administrative decisions and, subject to jurisdictional provisions in a Member's law concerning the
importance of a case, of at least the legal aspects of initial judicial decisions on the merits of a case. However, there
shall be no obligation to provide an opportunity for review of acquittals in criminal cases.”

* Article 42 of the TRIPs:"........ Defendants shall have the right to written notice which is timely and contains
sufficient detail, including the basis of the claims. Parties shall be allowed to be represented by independent legal
counsel, and procedures shall not impose overly burdensome requirements concerning mandatory personal
appearances......... "

7" Article 43 para. 1 of the TRIPs:" 1. The judicial authorities shall have the authority, where a party has presented
reasonably available evidence sufficient to support its claims and has specified evidence relevant to substantiation of its
claims which lies in the control of the opposing party, to order that this evidence be produced by the opposing

party, ........ "

** Wahl v. Buhler-Miag {1979} F.S.R. 183.
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* Article 43 para. 2 of the TRIPs:" 2. In cases in which a party to a proceeding voluntarily and without good reason
refuses access to, or otherwise does not provide necessary information within a reasonable period, or significantly
impedes a procedure relating to an enforcement action, a Member may accord judicial authorities the authority to make
preliminary and final determinations, affirmative or negative, on the basis of the information presented to them,
including the complaint or the allegation presented by the party adversely affected by the denial of access to
information, subject to providing the parties an

opportunity to be heard on the allegations or evidence."
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* {1976} R.P.C. 719

*! Ibid.,at 725 per Ormod, L.J.

2 Article 50 of the TRIPs:" 1. The judicial authorities shall have the authority to order promptand effective
provisional measures: (a) to prevent an infringement of any intellectual property right from occurring, and in particular
to prevent the entry into the channels of commerce in their jurisdiction of goods, including imported goods immediately
after customs clearance; (b) to preserve relevant evidence in regard to the alleged infringement. 2. The judicial
authorities shall have the authority to adopt provisional measures inaudita altera parte where appropriate, in particular
where any delay is likely to cause irreparable harm to the right holder, or where there is a demonstrable risk of evidence
being destroyed. 3. The judicial authorities shall have the authority to require the applicant to provide any reasonably
available evidence in order to satisfy themselves with a sufficient degree of certainty that the applicant is the right
holder and that the applicant's right is being infringed or that such infringement is imminent, and to order the applicant
to provide a security or equivalent assurance sufficient to protect the defendant and to prevent abuse. 4. Where
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provisional measures have been adopted inaudita altera parte,the parties affected shall be given notice, without delay
after the execution of the measures at the latest. A review, including a right to be heard, shall take place upon request of
the defendant with a view to deciding, within a reasonable period after the notification of the measures, whether these
measures shall be modified, revoked or confirmed. 5. The applicant may be required to supply other information
necessary for the identification of the goods concerned by the authority that will execute the provisional measures. 6.
Without prejudice to paragraph 4, provisional measures taken on the basis of paragraphs | and 2 shall, upon request by
the defendant, be revoked or otherwise cease to have effect, if proceedings leading to a decision on the merits of the
case are not initiated within a reasonable period. to bedetermined by the judicial authority ordering the measures where
a Member's law so permits or, in the absence of such a determination, not to exceed 20 working days or 31 calendar
days, whichever is the longer. 7. Where the provisional measures are revoked or where they lapse due to any act or
omission by the applicant, or where it is subsequently found that there has been no infringement or threat of
infringement of an intellectual property right, the judicial authorities shall have the authority to order the applicant,
upon request of the defendant, to provide the defendant appropriate compensation for any injury caused by these
measures. 8. To the extent that any provisional measure can be ordered as aresult of administrative procedures, such
procedures shall conform to principles equivalent in substance to those set forth in this Section. "
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* Article 42 of the TRIPs:" .__.... Al parties to suchprocedures shall be duly entitled to substantiate their claims and to
present all relevant evidence. The procedure shall provide a means to identify and protect confidential information,
unless this would be contrary to existing constitutional requirements."

** Article 43 para. | of the TRIPs:"....., subject in appropriate cases to conditions which ensure the protection of
confidential information.”

% Article 61 of the TRIPs:" Members shall provide for criminal procedures and penalties to be applied at least in cases
of willful trademark counterfeiting or copyright piracy on a commercial scale. Remedies available shall include
imprisonment and/or monetary fines sufficient to provide a deterrent, consistently with the level of penalties applied for
crimes of a corresponding gravity. In appropriate cases, remedies available shall also include the seizure, forfeiture
and destruction of the infringing goods and of any materials and implements the predominant use of which has been in
the commission of the offence. Members may provide for criminal procedures and penalties to be applied in other
cases of infringement of intellectual property rights, in particular where they are committed willfully and on a
commercial scale."
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* 718 F.2d 1578,219 U.S.P.Q. (BNA) 690-91 (Fed. Cir. 1983); 843 F.2d 600, 611, 6 U.S.P.Q.2d (BNA) 1357, 1365
(1" Cir. 1988); 968 F.2d 371, 374, 23 U.S.P.Q.2d (BNA) 1201, 1204 (3d Cir. 1992); 952 F.2d 802, 812,21 U.S.P.Q. 2d
(BNA) 1355, 1361 (4th Cir. 1991); 902 F.2d 356, 358, 15 U.S.P.Q. 2d (BNA) 1057, 1059 (5th Cir. 1990); 994 F.2d
1476, 1487, 26 U.S.P.Q. 2d (BNA) 1828, 1835 (10th Cir. 1993); 51 F.3d 982, 985, 34 U.S.P.Q. 2d (BNA) 1712, 1714
(11th Cir. 1995)

? 849 F2d 1446, 1451, 7 U.S.P.Q.2d (BNA) 1191, 1195 (Fed. Cir. 1988)
AN IR E AR - T/ \EIE LR R R b T REREAE L S R AR R I
W XBN@IEE EAREGEC IR Laaanaas SR LI R BB RSIS  (BAR R A
EBATHE LI E RO SIS
*''596 F.2d 70, 73 U.S P.Q. 2d (BNA) (2d Cir. 1979); 570 F.2d 263, 264 U.S.P.Q. 2d (BNA) (8th Cir. 1978); 4 F.3d 819,
822 U.S.P.Q. 2d (BNA) (9th Cir. 1993)
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* 550 F.2d 745, 755 U.S.P.Q. 2d (BNA) (2d Cir. 1977)

683 F.2d 704, 711 U.S.P.Q. 2d (BNA) (2d Cir. 1982)

* Smith Int’l, Inc. v. Hughes Tool Co., 718 F.2d 1573, 1581 (Fed. Cir. 1983); H.H. Robertson Co. v. United Steel Deck,
Inc., 820 F.2d 384, 390(Fed. Cir. 1987)

17 USC, 5502a
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732 F.Supp. 1024, 17 U.S.P.Q.2d 1229 (N.D.Cal. 1990)
*7 60 F.3d 964, 968, 35 U.S.P.Q.2d (BNA) 1617, 1619-20 (2d Cir. 1995); 49 F.3d 1551, 1557, 33 U.S.P.Q.2d (BNA)
2003, 2010 (Fed. Cir. 1995)
** Lanham Act s34, 15 USC s1116
** Eastman Kodak Co. v. Photaz Imports Ltd., Inc., 853 F. Supp. 667, 679 (W.D.N.Y. 1993), aff*d, 28 F.3d 102 (2d Cir.
1994)
3 Lanham Act s34, 15 USC s1116(d)(1)(b)
' Lanham Act s34, 15 USC sl1 16(d)(1)(B)(1)
? Lanham Act s34, 15 USC s1116(d)(2)
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* Lanham Act s34, 15 USC s1116(d)(4)(B)

* Lanham Act s34, 15 USC s1116(d)(3)

5 FARAE BT 2208 Waco Intern, v. KHK Scaffolding Houston Inc., 278 F.3d 523 (5" Cir. 2002); Compac Computer
Co. v. Hardware 4 Less, Inc., 184 F. Supp. 2d 128 (D.N.H. 2002); Momentum Luggage & Leisure Baggs v. Jansport,
Inc., 2001 WL 1388063 (S.D.N.Y. 2001); Microsoft Corp. v. Computer Warehouse, 83 F. Supp. 2d 256 (D. Puerto Rico
2000)

% Lanham Act s34, 15 USC s1116(d)(4)(A)
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RUER SR ar D TE B < DA B E - (2) BN FERI Y s B ArEst
Bhie Afgit - (3) STz 0ffar 2 IR R B R s wik ot
HPY o (4)8 0 AR fE RS A - ()BT R T P LLEE
RG4S R 2 PR BT - LA R R e A TRA e 4
WA PIERVE R METECRFEATE AR A RANE - B K 3

ATBABIREH TR « s WS e B 2 B - e At i
R A AT ) AR ST S P T L A TR 2 5637 « S A\ BRI B A A
R A B I AERRRE I SN R e - A (B0S AR — B S RL A

=l

o BBLIENE A G REOREREER « B2 AR
TFSCEBUT < $iEE BREHIT -
QEGATIL - EBE RIS IR E L s R A B RE ARSI T ar Tk

FrEbALEE o oS8 < ISR BB - MEXIEs R e

Pﬂk

BEZIROSRITHETLEAEMH - EERE THREFMI Y
GIERERRE SRR EAA A - e iedie frrp i A em 38 E £ 4
HAtE B 28GR Dl e A i an ek 2 B LA - MRS

H

NRREEZ AT HIT - B AT LURSH A I Er Bl 2 BIE” - ERERA
HEBCR S ar IR E W S G BF AR AR MO BUE T

7 Lanham Act s34, 15 USC sl1 16(d)(5)
** Lanham Act s34, 15 USC s1116(d)(6)

° Lanham Act s34, 15 USC sl1 16(dX7), (9)
® Lanham Act s34, 15 USC s1116(d)(8)

' Lanham Act s34, 15 USC sl 16(d)(9)

® Lanham Act s34, 15 USC s1116(d)(10)(A)
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Vuitton v. White —Z&rt » iEBEREHEE FH BB IR A 2 a4 (4578 TROs > F¥%51t)
HURIRE - FRESEFRH A v AR B E s S B o Z D FRAE 3R - (B4
BN LUA YRR — B aHE PRZ S M e & OB L L3R - RATLA7E AR
PRSIy St T HE -+ I H AT GRS BB R B e ey
TR AT R E S LR -

[FIAR - AE D E R R SRR A D RUE T AT RO A B A 2 AR

TE o BB IR ET AR - B EER 2R R W MR

i

RS R - A AR F RS I ERHE  MRIEEbal Bkl

hafl

ARHITHar T GRS - 5 R S AL BT 2 A i FERSE AR AR I
FiT Sz 2 PRI ™ » TR baie S (A7 ST AR SR ARG S i L i
#e > QR EH M B e BRIt a S & BB H A - H4%
7E Major League Baseball Promotion Corp. v. Colour-Tex, Inc.—2th » {20 S
BEBOEARE A MR EE R E AR E AR IES - TRIECEIESE
B LTRSS B L B NME BB LR EE e B
Beasasilifan & - it bl R K AR SRR {4 - BB AR
K a2 -

2 REETERE

% Vuitton v. White, 945 F.2d at 574 (finding jurisdiction under 28 USC s1292(a)(1))

® Lanham Act s34, 15 USC s1116(d)(11)

% Martin’s Herend Imports, Inc. v. Diamond & Gem Trading United States Co., 195 F.3d 765, 775 (5" Cir. 1999).
% Major League Baseball Promotion Corp. v. Colour-Tex, Inc., 729 F. Supp. 1035, 1050-51 (D.N.J. 1990)
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KEFHFES A A S =HFE &R A LIEEHRIBGEEL TIRAR
EEPHE NSRRI & B 5k B B DA A BE R R & FERARR T - T AR
HIBLE IR ARSI » A B E e 2o - HRIAHEEEBIR
A RERTEE BTSN - AMEA DEbOEE & e abfiesiEry
FEHZIL F AR E LA B S G I8 e R 2 e 2 E0R

i NIRRT R 2 g Adr s A DHEREEPuE A B2 BEE T
MRS NI AR T FuE A B g LIRS SR TS REE AL
FAASAA: ~ hilift ~ IHEECEE > BN A ST B U BT < SR EREY) AL
S AR LMEHEC B - S8ty Reskar st nT IR - FEmaY
NFTE L EA ST EE I i REE R R BIAT T L - HRR T
PR N JEZ BAEEE < (B T iamiEbe B B g Amadt - AR St
MEETERZ R REEZ P BP CIREIARE - T B8 AR R
ZITRRA ATREE B E A H SRR IR E N - SEEMIE AR A G - (R
TRATARE R A G I BN BA S Bz E H F R Y s R LU AR
LB - B IR S A A TTHE AR R MR AR R

(=) BACHU#p AL (Alternative Dispute Resolution : f§f& ADR)

Lo~ SR

7 17 USC s503(a).

% WPOW, Inc. v. MRLJ Enters., 584 F. Supp. 132, 134-35 (D.D.C. 1984); Dollcraft Indus., Ltd. v. Well-made Toy Mfg.
Co., 479 F. Supp. 110 (E.D.N.Y 1978); Clark Equip. Co. v. Harlan Corp., 539 F. Supp 561 (D. Kan. 1982)

% First Technology Safety Sys., Inc. v. Depinet, 11 F.3d 641, 649 (6" Cir. 1993).
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A b RSB S E R PN E EATS -
EPEHE  TTRFRARHEE Y » B E B AR ERSB SR 7 - B
BB - DL TR PR BB A R SR - (RIS
BRI SRAT - TRRA PREIR | BRI R TR B
TP M A B SO A SO SERIRERER - T TR
Pl | BRI T SEEE AR TR B EEAgEC 2R
% TR PR - IR TTRIE : B EE A RS A A
SRR R B = AR IR SR - i3t
H A RS 2 S BT T =R AR - NIk e
SRR  § EBKIEERE AR AT AR
TR 2 T -

EEEHRETALER T HROGPEI | ZR0ITET BT RER
e > IO ¢ ESARMERIFD (T # E: Federal Arbitration AcOFTE(TH R HIEE 5
T - SRR SRR B - B
SRR A B A o SR e S PRI o R e I BT AT 1

RBERRR T LSS T -

™ Generally PTC Search Report, Alternatives to Court Litigation in Intellectual Property Disputes: Binding Arbitration
and/or Mediation-Patent and Nonpatent Issues, 22 Idea 271 (1982).

" Guide to Patent Arbitration, 128-32 (Thomas L. Creel ed., 1987)

2 3 Antitrust Counseling and Litigation Techniques, supra note 2, at 20-11, (Julian von Kalinowski ed., 1993)

7 9 USC, 51-9

™ 35 USC, 5294.

7 58 F.3d 328, U.S.P.Q.2d (BNA) (7th Cir. 1995); 35 F.3d 82, 89 U.S.P.Q.2d (BNA) (2d Cir. 1994); 42 F.3d 1292,
1295 U.S.P.Q.2d (BNA) (9th Cir. 1994);

~a
3



H BRI T b A P B EEAE iy - iy HE— P SBnEb )
5 NF ] - Z2ORER - R UE A EHRE PR » ERE B AL
EETTREL TRk R EETEOUPEEITHEE T g T EMKEEE R E R NEE
B PP BRIRATETIRE U AR R - RS~ SO ERE B = APTE(T
AR NIRRT S A A ER  ARERFI AR BUNERE
QIR R A B A - s T E N JuET T BRI g
AL TR S -
2 T ST iTEE | (early neutral evaluation, 78 ENE )
B — U\ FEINNACE < B FS 5 AR bk T SeRiie it —fErl it 55 A E
BRI HEEE ERENEER TR EERI - SERI—E4E
FHATHRILEME | H1E - 1 ERTEERCA RS NG BB ERE e F A 2
EEME I - RIEZEHI P LUER » SRR RE S AT et ER —YEER
AR LURAEE R GReAAE FrBRtGR1E B B Rl T AR - 3%
EEHITES ORI EERHIE N — R PSR4 - BRTES R
PRI o R Pl o BB EE R AL B O H — P2 FHRZHI T LURR
A G o BRIt 5 iR A R A LAl o B e e e E e T &
B FIRARIR | ZERT » EMET R E RS SIS 2 - (EE R
SASFREACIvE = A

" Loc. R. Civil Procedure E.D. Pa. 15
7 Civil Justice Reform Act of 1990
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"ORATHROLEME ) BB  (DESS E AL E KB R T
REYFIRARRER]  /MERSATHEEIVRT G A (evaluator) 2 Bk » Y EBERE 4R
BhiEbe s R ESAEE —(IFMEA « QQRERL " SeATHILMG ) HRRgHE
EHER - MEEZANL & EENIBERE— i TR A T S8
PSS - OIMAEERR TAITHIIIME , 3t &2 EEALE
BEGEE AR CER - FEEREEIME A S EE NSRRI - e ke
FEBENGEPR AR — M HREGC EEF GRS - DEZEH
AEHRE TR - FAMEAERIAEE B AT RIS E - MR E—EE
BB T3 - BIFFE AR IR e i SR R EEAM AR E X
FEEFAME - HAEEEE F—R " SefThIrarE ) §HZARE - OUWEE

TRATHIIERG ) R RAARREE E B AT EAE - BRI RR
AE PP o B -
3 - REKRZBRE

BB FIRARR ) EAEREETME SR R EE N E - DORER
KEGHITEREI 2R AIERR - BRI DAl EEL - MREE
NAE—BAIENAR S ERM E B FOR B A TR ) B - ARifEEbeE
ERESCATEM "R THRILAME ) RIERIEMT - KA =0 THEBEAWE
L2 [y LARE B AR BIRLAE TREHI R ER N © B 0w HE
FARERRLHIERIHE R LIE T — S A ST A 8 F 6% - IIILTERRIERL AT
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DATEHHAN T SefTohareb s, FIEE DRHUID PR | & E R KRB
ATERAT -

= EFNEEROEIREGANIER - T U S RREE AR -
AN ESMEE CFRAER L > ZEELL T BB RIR M FiE AT
RIEFF IR BREGANFEE - PP S INIREUTEREL -

(—) HRZEFIREfF(Summary judgment)

HIIERE PURE AR5 SR B S R B R AR R AU AR B B — T AT LU 2R AE

AR AR R P PR RO AR & B> SR ERAY AR B B T LLBEBRAY 75

I FTRREIRE A BT B SRt b B R IR

— 3 BRI SRR A RS AU o FRFAEITERAA S S E BT

EIHEABIEIE OISR - T M E A R < B 1T

BB S LS 8B THRISE R AR EAE R

FH RN - SRAE FAFFEREARREARE PRSI

M - T BB R MU S T BB R SR AT DGR,

T HLE SR =0 R RS R AT - R 28 R E A

FEMAFHEREAINREANRES -
TEaanErTH - RE/EEGEIRASY - JUERH S - SGREM S EA
BREPIC & FIDAGwEEAAES R TRIERE —1+H

™ Federal Rule of Civil Procedure s56
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WEREREIRALRIRE P BRE1k - Eemilbe BB AR Z BIES ;i
TERARACHERT - §UlE - SRS - TG RS E - 1R
(R FH RS AR AREP” - EhoE s amgFEIREsIEE
ZNEEHEMN RN BRHEL WS 2 B NEEERHZ LT
HWEE R E MR Z RN AT EE CERB TR AR B 5 K%
B B0 H BN IR R LU RS S FIRY © MRt AR
H O Z AT R B AME & 58 - N REREE - EMEEs AL

AR R ER AT B G (TR - AIERL A R
BT PR A AR E o BEET -

AR E FAR LI RS HA R LU T = 7 R AR EHIRE T
& H %3 (Opposing motions for summary judgment) « 55—F&E /702 FIE

AR AAMRA_ LIS IR R E LERFEMER R AL
St o SRR R ALER Dt BB R iR B
FHBF - MERERSI—TERERR . S CBHEERATR
i HRZIEARIEBEE AT - i —E BT
BT ELEHARARE ERSFH ARIREE A R
AR RGEFE R E AR B BB R AR EEEAS

™ Federal Rule of Civil Procedure s56(a)(b)

% Glaverbel Societe Anonyme v. Northlake Mktg. & Supply, Inc., 45 F.3d 1550, 1560-61, 33 U.S.P.Q.2d (BNA) 1496,
1503 (Fed. Cir. 1995); Intellicall, Inc. v. Phonometrics, Inc., 952 F.2d 1384, 1389, 21 U.S.P.Q.2d (BNA) 1383, 1387-88
(Fed. Cir. 1992)

¥ Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986)
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RS o QIBIREPIE 7R EHTRE -

HA B HEE ANHRARE R RR R EEARREFEFE
PAbZ SBMmA B - Bl E G e T (P RIRE S
BN CIREE T E SN R A G HE E AR R o SEIREES
A N i RS B TR T I RE B NERE LB IE - 1Bk
FHE R EEOTHEEERFERE R AR LGSR
KRB BIERTS EIEEETEREE . NEY -

HRETEERFRE AT B IR A& F TR
AR EZ BIRE Y] - (AR AN AR S ED R EEE BT
BEMEC FRENIEE R INILRMEEMAEAE EEATEAREFIRE
FrAIt: » (BE TR ZER N SRR S =A@ G EARTR
LR RN IE SRR EF I M 2 PERIE
AR F LA « M7EBRTEyE —SEb R E msk s Bk #E
FZEFANERE L FRMEERFE LS fSEGEARIRES]
TR 3 SRS RSB FEGE 3kl s SR (2 AR AR B — 3R

—HEATLAFSE E F I T aodi RIS - FREEA R HAIRHE
i R ARZ ARG R EHERR > MIANEEEARREFIE © &

Advnsory Committee’s Notes to 1963 Amendment of Federal Rule of Civil Procedure s56.

* Continuous Curve Contact Lenses, Inc. v. Rynco Scientific Corp., 680 F.2d 605, 606, 216 U.S.P.Q. (BNA) 597, 598
(9th. Cir. 1982); Pignons S. A. de Mecanique de Percision v. Polaroid Corp., 657 F.2d 482, 486, 212 U.S.P.Q. (BNA)
246, 249 (Ist. Cir. 1981)

84 Country Floors, Inc. v. Gepner, 930 F.2d 1056, 1062-63, 18 U.S.P.Q. 2d (BNA) 1577, 1583 (3d Cir. 1991); Narell v.
Freeman, 872 F.2d 907, 909, 10 U.S.P.Q. 2d (BNA) 1596, 1598 (9th Cir. 1989)
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i fAEZEA AR EER TR  FEE N et EER
REEFTEAELE  BRFEERT - MERNE s X EEE G
IR R B AL A AR IREEARREPFLFY - HEE
BRFRGE_E R e A — D FOoR BT AR 2 — T v LUB A mlvE A
HAWAEBERRIEE 14 AR IR T DA E HE S AR AR R
REEMH  FEMAE T ERREEANREARES - FrAgegtH—
EEREANERRE TR CERERM T RAE FEHN TR IR

HEEAEFREED R A B AN EP e &5 IR

i

g

REE —iE Mk AR B i A R R E E 'R A
REE o SEBIRFGE FRENR B AL R MR AR A E A RN
TR HIE e FOE B AR FREAE Fr F5E F Bl PR e 2 — Bl ta
H o AEAEAEHBFHREZEAT  JLHERERREEH I — &R

i

Pl - EBERIFER AR R B RIE A R e ABRNIRE
PR DRSS AR LB B - RESEEREFHEEEEE -
T & REEEE Markey {87E WSM, Inc. v. Tennessee Sales Co.—Z FiZE/AE
S A F 1 v 5 FH BV A2 e AL H A A B R aME P o
FRIREPIRE R — R E - HFESCE A —hRA S R R AR DAIMERT

% Chore-Time Equip., Inc. v. Cumberland Corp., 713 F.2d 774, 778-79, 218 U.S.P.Q. (BNA) 673, 675 (Fed. Cir. 1983);
Union Carbide Corp. v. American Can Co., 724 F.2d 1567, 220 U.S.P.Q. (BNA) 584 (Fed. Cir. 1984)

% D.L. Auld Co. v. Chroma Graphics Corp., 714 F.2d 1144, 1146-47,219 U.S.P.Q. (BNA) 13, 15 (Fed. Cir. 1983)

8 Barmag Barmer Maschinenfabrik AG v. Murata Mach., Ltd., 731 F.2d 831, 835,221 U.S.P.Q. (BNA) 561, 564 (Fed.
Cir. 1984); Continental Can. Co. USA, Inc. v. Monsanto Co., 948 F.2d 1264, 1265, 20 U.S.P.Q. 2d (BNA) 1746, 1747
(Fed. Cir. 1991)
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BREEI NG A R EPIRET 2E -

A R & RIS AR AAE —BaiA G S0 B EL R 2 B SRR
HEAERAE R - MERTE SRR IR & SRS A SR 20 - Bl
FRRARENERS - RS I6E LB AR PR AHR A GE B IR LB e 5
R HEAME AR R R R S T B B R 2
BAE5 7 RIRETL IR T EARE - PIANM S SR NIRRT AT S LA E T
ZBENET » JF R ERIRERAS B RE v PR - BRI AT RIS
ZEEFEH M R E MR S L EARER A B R VR B R E R A
. BIEREEP] - BRAESDHE T BiEESEARERAE LU FEES
# o ARG LIRS RN F © DIl E AR FREREISER &
HHIRE - SCEHEOER RS RA TR - (LN R TP
HEERMZOLBEENEEEANESRFAFEY  HRrarEEE

i
i

FEME > FRLOAR B AT RS E IR B e M R EIR P DU AR RS
FRARARA (R o

( =) HIEFEFE (Expedited procedures)

1 ~ TEER FEHk(Judgment on partial findings)

AR AREETEARAT  E S EREA T REER > B

AR A REA R IREE - B T LAE S T HIN & A A

¥ WSM, Inc. v. Tennessee Sales Co., 709 F.2d 1004, 1086, 220 U.S.P.Q. 2d (BNA) 17, 19 (6th Cir. 1983)
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W - R - EBet A DAIE EAHRRRE IR o 2 e IR B A A%
EHENLFE -

2~ EEREIE AP (Judgment as a matter of law)

EEEEENTRARGH  EE—&EFE AR REERR
3 E BN LLVE R S b e M R S IR PR (TR
IMOL) : Bifnseds vl DHEIR &5 5E i AT A AER Z BRalitk - BRm Al
LA E RS PR - MRGE /NI AR T Se R ERaAATR
MR BRI - PR A i B R - Hem it boilaamd itk
B FIR -

B AT H R R IR R — S L H e Rl AR I FE s IR
BIE AR E - RKEEE T LME R R M RE
AT AR R R EEE - B A UEEAFEE TR TH
R - A KA AR AR R B - 1T
ISR A A B SR YRR e DAE P S A N L SIS ER R
WEZhEaE o 80 > BRRE A\ 2 BhERT FIRETEE B R A A
B ERERE - A AT DUE B AR G A S EF AN
f o HROKR BRI PIRAERLHRE Faf DUE RIS 2 R e -

(=) Fre2EEE(Markman hearings)

— NN EBHFRKGE £ iERE 28515 E (en banc){£3H Markman v.
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Westview Instruments, Inc.—F K » & T HYFFHEEER > #8EILRIFTEAE
Fo o AR BT NE S SRR ik B EEEE AT R SRR
o ARG S A B RIE BN RS 0 B R RS K IE B R

(“in a case tried to a jury, the court has the power and obligation to construe as a matter

of law the meaning of language used in the patent claim.”)” » TIEHFSRERE
e ﬁmﬁz "SI ) TEREEAR EEHLEEEN SRR
Al R EREHRIEREF AT ERFENME OERGE C R R ER - T
B Sk — LN E SRR -

SEBIBAFRKE_EEREL R R E AR REMRE B & » BRI
DT =fasH AR T A7EEEHE | (intrinsic evidence) @ BLFIHESH RIE ~ ELA]
AR R BRI R GE S SEAE - BRI ERME S SRIE S LB s KIE AR B2
Bl HAERE AR DU FRER IS a2 S A AR h AR 2 AR R R %
TS T 8 Bhile vl DUIERE A A SN A SO T RE R RIS E BUEE < e
bR LUE E HERITEE . T AMERSES ) (extrinsic evidence) » BN T HEFEE
(expert testimony) ; {H2 " HMEFEEER | HATLUHKEBIERR M EARES Fik
TERYE R A AR AU B MR R R e B

HheE A EGET T R8I ) B AR RERE R A

¥ EIf Atochen N. Am., Inc. v. Libbey-Owens-Ford Co., 894 F. Supp. 844, 857, 37 U.S.P.Q. 2d (BNA) 1065, 0175 (D.
Del. 1995).
% Markman v. Westview Instruments, Inc., 52 F.3d 967, 34 U.S. P.Q.2d (BNA) 1321 (Fed. Cir. 1995)
°"affd, US., 116 S. Ct. 1384, 38, U.S.P.Q. 2d (BNA)1461 (1996)
? 1d., 34 U.S.P.Q. 2d (BNA) at 1329.
% 4. 34 U.S.P.Q. 2d (BNA) at 1331.
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FIREAREC "N e ) SR EEEHE D FEE NS REHEESR B
FHRREETEEERR - BRI A — A RE - DIFRRER, HARERSKEH
fErEAR T = RIRIECT AR FEER - (HiEb A/ ER
RN EHEFEEEAE TR LUUE R FEAER KB HRE SR
il
£ "RREEE b KRR AT RREAES R - ERERAE
R EFMERR G BEE TR ) DRI RS R ERR 0 K
FANRMHFE R BRI EEG RSN G REERRE - Bk
BEHEE LG EZEFMET R BEE - ENETHEREMNECEE - T
FH R EEITER ARINERES - IBNEEREEE )

K
g
il
g

yis
FEAZ RS T LAFEE”

B EFRRE

— - BEEFIRM

B EEI R R - RBIER O FFIRMAZAOT -
(—) H—%

1 ~ B /5 1 B5%(United States district courts)

B G L FIUERFS TR - AR LN RS R

% Moll v. Northern Telecom, Inc., 37 U.S.P.Q. 2d (BNA) 1839, 1842 (E.D. Pa. 1995).
% Warner-Fenkinson Co v Hilton Davis Chemical Co, 117 S. Ct. 1040, 1997
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FEHOITERT - N8 2 NSRRI 5 R Neik % > BIATAIRT B P flEl g
FITERE © B MR SR ERABTAMNZ ER
RERMEN S SERNES EERT RO EN Bl A EE
$ERE -

IREIFNESUE - BT BB R ERE - (R - a7
R STAEEBEEME"  MREN — U ERFE SRR
5% B 74 1 v BT BE 3 i (Lanham Act, s43a) B2 B 50 i 151 9K {1 7 (Federal
Trademark Dilution Act).Z SRFE > BFEH T IABEE W i T ik iR
IR HE R ERAE - (B E R, R EY SRR AR R LATE
BN T B EEEERER

FUE BRI S B AR HE A (exclusive licensee)in 5 B G EHRE
HAREC NFEETRRD - — I E B AN R TR E HA R A2
FLAREL © EHRAENAERN —E i » —EZBIRE—EZHENA
Bt SRERRIRIN B N BB E - F B HREFENR A
PERERRAL RIS FRE A AN IR BN & - BBt T b Ak
W R HARE ~ F(ERE - fadpin iR SRR s B R

AAFRPEOEEBEEERE” - AR BEEER - (R

% 28 USC, s1331
% 28 USC, 51332
% 28 USC, s1338a
% 28 USC, s1338b
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LAy B3t 5 b s aan ' -

AR FR T AR - BIANAE S e aR M SRE Bt 5 0% - £
MNERENRERAIEE DR AIEE - - E LR - fEE
1% ~ 5 e fatam £ H EEASAS TR B /S E (B B B9RERT > RIS EE T K
FIBEHAZR | (rocket dockets) 2 7 -

2 ~ JMiEBE(States courts)

KBIEMTAEEIMNERT > MR IER BRI AR B Ek s43a
ZIEIREMN - SRKSEEM RS - REFABRNERZESE 1
AITEEE AR © (EREW R EFIRE - ZERE - MY#iafE
1%%@235%?5%1‘%2%# > WEFH T R FRF L E A A -

(=) EEFE
1 ~ SEEFHFR A - FF#ERE(United States Court of Appeals for the Federal

Circuit)

RF 35 0 R BIRT 26, PRI - BIANFER - (L T - B AEERISR i
REEFHFFRZ e K EAE A IR R A\ Lo T B &
WEZAREEN T LS hER - MEE —REARIRET R R EHETE
B BRAFBREN N EBT BN T R EENEGHEATE &K
FURESR - IS - TE— U\ A SR B B EE i [ B B T 18 35 17 SR B FR K

1% [ anham Act, s43a

45



S SR AT » R B SR P B MR R B R
B BRI B — B TR e R B R © W3
B T B TR A2 1 BB - SR L A o S A R P S
SREBTT | SRS BTSSR LS B
S SRR SRR e e » DSR2 (R SR
HEAZ B0 TR, » — SR P TS L R AR IR L B

FABERALERAL » FLRIFTEE.Z " R, (Forum shopping) - AL - BT

1

TS — A G AR R B ERIZ Y TIEAYE (LR SR
VAR RARZ — B BRI TG L R R BRI
BRI R K E R T EERR IS DA SR AR E I i 5
KB (Court of Claims) " #RHELEA| FERiLRE (Court of Customs and
Patent Appeals - f&if§ C.C.P.A)IRE FEBZHE"  —/L/\HF+F—H
K BB K RIS RSB SR SRl B LIS IR
REE AT EBIRTIKEE ARART'? - 658 Federal Circuit 87 CAFC » $#ffA
BRI ECE I VAR REE HRRE S £ HER B
EHERE'C  E Y B H RN IER T B P E R HAREE K
PEBISE RS RAFIEA IS AR - Y978 FERE R S R ER I

tot

3 DONALD S. CHISUM, PATENTS 11.06(3)(e)(1991).

' Federal Courts Improvement Act of 1982, Pub. L. No. 97-164, 96 Stat. 25 (Apr. 2, 1982).
15 28 USC, s1295al

46



SEBIRFBE FRRER ™ o MBI T — U\ B SEEIBGE ERRE
Be i S Bt FR TR B EH R B E FN R HEB
L LEVERENE - RIFEE V7T < HAERAASRM LAY TIRS " dEk
Bt ) AUER S > LB HMEAY L BRAAGEN  T 3ERT ) AR R 34
R BB B R AR R ERR R SEBIFR KRR - A
DU A28 38 _E SR RBe st A S < AR R E R B
TEE BN ENER S EE TN R EG REEE L
BILASE BB FRGE LRl s R RS - B2AR R - LAt - SSBIREFIK I ERR
HEReth ZE AR S B B PR & 55 2 & & (United States International Trade
Commission) - SEEB#FR AL % (United States Court of Federal Claims)
E B 5 1ERBE(United States Court of International Trade)# kil FEF
-

T SR B R _EFRERE —BtA 2 T LAE (i f R IE R b A R
BRI EERIERE —F B E AR BRI R EIREAR T AR RIE (T
O PR E IR EARATE BB E H1F% - FTAE + =B & T
7B - A SE RIS BIRL S BRFREE EaRikb By —RE THEA
F @K FARIERE S A SRR AR R R R T LU AR A TR AL

O R M TR R A R IR R S EA S A RN B R LSRR SN EE CEAT
TEZ A 28 USC, s1331 B¢ s1332 BUSEHEHE - HURME Heh b I R RIRE - (MR — R RIgGKE EafE
A8 F2ff - 040 Gronholz v. Sears Roebuck & Co.,—% » 228 836 F.2d 515, 5U.S.P.Q.2d (BNA) 1269, 1439 (Fed.
Cir. 1987).

1953 DONALD S. CHISUM, PATENTS 11-121(3) () (1991).
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S ERRIEBTRIBRIC B » SRR RS - R E R
B U1  Seniam RO RN USRI B A LB — .2 Hsef* » i
ANEHEIEE B EERER PR MERERENREEREEC
FIRSEH - E T He— SR — RN R R R R A — B >
B Bt Ak Be /R &l Frak it AT s R R e N P v
Eifintk IR BRI ER R FEEIEGE FaR
BT T — BRI AL - NI AT AT P se

H— /N LK > SERIBRFKE EFRER AR SR ERY s L B
AR B AR A MR T TE - SRR AT nI I T kb
EE2E CERF PSSR AN SR L HEE - FEfmR
HIBE e — LR HIRE 1 B AR 2 ey /T s E % mi
HFfERE RIE Y R B R IEE U L R S m A E R EHERD
R AR B -

1SS B ARGl E SR ABME S SR T A AR 2 &

197 Solarex Corp. v. Arco Solar, Inc., 870 F.2d 642, 10U.S.P.Q.2d (BNA) 1247 (Fed. Cir. 1989).

1% South Corp. v. United States, 690 F.2d 1368, 1369, 215U.S.P.Q. (BNA) 657, (Fed. Cir. 1982).

1% Diamond Scientific Co. v. Ambico, Inc., 848 F.2d 1220, 1225 n.1 (Fed. Cir.), cert. dismissed, 487 U.S. 1265
(1988);Atari v. JS&A Group, 747 F.2d 1422, 1439 (Fed. Cir. 1984)(en banc); Panduit Corp., 744 F.2d at 1574-75.
"% Proceedings of the Seventh Annual Judicial Conference of the United States Court of Appeals for the Federal
Circuit (May 24, 1989), reprinted in 128 F.R.D. 439,443

""" The Second Annual Judicial Conference of the United States Court of Appeals for the Federal Circuit (Apr. 26,
1984), reprinted in 104 F.R.D. 210, 212-13.

" Hughes Tool Co. v. Dresser Indus., Inc., 816 F.2d 1549, 1555 (Fed. Cir.)

"> Markman v. Westview Instruments, Inc., 52 F.3d 967, 970-71 (Fed. Cir. 1995)

1ns

Hilton Davis Chemical Co. v. Warner-Jenkinson Co., 62 F.3d 1512, (Fed. Cir. 1995)
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B o 5% BEARRE R A IS AR Ao R R
B A e B 2 D B R AR B AR L AR B I A R
o SEBIBRIE FRREBTRILAT - BRI SN S ELT
RS - RRTEZAT MBI — RSB EE < FF - BB ER IR
WM B S BB RIS DIE R G TR H e M RE
ERRIR IR EFRERE A ILT% - SRBIREFRE ERRRbefuat S it T v
B A B AR IR 5 A 2R R (clearly shows) HL S FIME RS 2 H 2=
E - AERE NI GEETTEIEEE' -

HR - A SR BIIRFRGE B Rl vl DU EAS TR S U S B AURE
il 2 B8 (AR HAEHERRAA B S8 B E A S WOER - Bt
HRUZRERRRA R 5 R AP EE S C BE 2D ED MRS
FH % R AT S AT SRR A AR o B L - SRR
KRR T R AT RIS LI TR - il o & USRI R S E A T AR
NFTRARE A  [dif EE LIS RIMEA R N R E R AR A
1T RS i RSO B ISHE LG T R FTaR S EERIRER & > TEDMRAEA
HEEAET R EIEAT TS 2 AR RYE - (BRI FRGE [ERAPE R

R st 7 R A AR A — 65 B Bl S B RO A B 2 SR BAE R A

" W. L. Gore & Assocs. V. Garlock, Inc., 842 F.2d 1275, 1281 (Fed. Cir. 1988)

"' Smith Int’l, Inc. v. Hughes Tool Co., 718 F.2d 1573, 1578 (Fed. Cir. 1983)

"'7 Smith Int’l, Inc. v. Hughes Tool Co., 718 F.2d 1573, 1581 (Fed. Cir. 1983); H.H. Robertson Co. v. United Steel
Deck, Inc., 820 F.2d 384, 390(Fed. Cir. 1987)

'8 35 USC, s284

"' Hanson v. Alpine Valley Ski Area, Inc., 718 F.2d 1075, 1078(Fed. Cir. 1983)
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TE R T B —BIIAF A AT T TR O FIR " TR AL E AT
BRI G - NI A R BT LGSR EE ATEREET R IE
PR BN ER > HEREE SIS N EERN G TRA
CIEGFACBEES -

B BRI BEREFENECER - ERBFRE LEREb
HENMENAE TR T R & R E =5 BE I E R RRE
- R RSBl FRKGE_EERIABERE PR B L AL R HAZHE T BRI ARRN
HEGEERHETRECAREMAGRCENE R  ZELEEER
LIRS AT FS TN EIUS sede 2 ikiekan™' « TR » 455 T EERT D

\

s EREEMEAE R ETRICREFE AR SR EmE
R FEgHERREREEEEERE -
2~ IS | FF i (Regional circuit courts of appeals)
KB B R — (&I - h1 B RS » e a1
R IEGE AR © & BT AT s B SR R A B R A R B
REENE C LIRS AR ERREEE & EKE AR -
3 ~ N _FERiERE(State courts of appeals)

e D ENEBE AT I M R R ] B EEE 2N E

2% Fromson v. Western Litho Plate & Supply Co., 853 F.2d 1568, 1578(Fed. Cir. 1988).; Snellman v. Ricoh Co., 862
F.2d 283, 289(Fed. Cir. 1989).

! Avia Group Int’l Inc. v. L.A. Gear Cal., Inc., 853 F.2d 1557, 1566(Fed. Cir. 1988).

"2 Great N. Group. v. Davis Core & Pad Co., Inc., 782 F.2d 159, 166-67(Fed. Cir. 1986).
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4 ~ EEE = EBE(United States Supreme Court)
KBS b E SR B RS A PR > iR ol SERIIET
WGE ERRARE @&l EFRERT SN LR AT B AR
> HEEHEINAEAMCHENEEEHRE  RERERSERIFE > 14
A]_ERrE B &SR -
(=) HAAEAHRE
1 -~ £E B 5% &€ (United States International Trade Commission)
XEREE ZHEZEG R ITC) BEBIRFRHERNIEERE'Y  EX
Bl R SRR E R EEsE &S E M EN M2 R gEias - #
PBIMEEEFE - Z(FHE - BERESER T AT EOE ST
FEIREL BUpEE ™ - BIETIEEE » FESRIAFTZEOES - 18

REBEGERE R ENE - SIS EEY AR BmnEm - 882

3

TEEVE - BIMRE BE B e 0] LU S i 8BRSy -
FEEGRBAANMKERIES 2R EEHKE T HE
(reviewing tribunal) > i —1{7 {TE% % E (administrative law judge, f5fE

AL GBI EE S

ZITEUREE B H RIS - TiFiEEg - 2R

PHIGHIMIRE B GRN— L AN EREGRER - —WENENE SRR FEASERESEEY -
VRREGREGHAMEENTS - ELAZZHET  © - WNEEESYEEELENCR#E ) =
gt - 9 EHRARS » I HHBRHEZ LR -
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BHEA =T EENFTE AR FE RIS IR 16 R AR
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BYAREES LHER  DIRERGHRMAEEIE » MIBBERITHIEE L5
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B NNVEEERSIR IR R T ARG T2 R L
PP ATRENENAPE S C FIEEBRERT  Fm N NLL/ARR
AAFFFCHEMREIRERRN A ES  HERECHEDER 1L
EREVIREECEHRE - MRS 5Z 8 G828 \RIER N GERH
BIESE =H = tufReE#HR - RS SZEg WA A LRERE
ZEFREOSHEEEGISE  BREESHRMARE  REEmERH
BESE —H =T ERRE™ -

EHBEBRE S EE G ARz B &R R

lm

(injunctive-type ). i » EH ANBAEH LSRG IEFIEE - A7 HERD
LIRS =1 =T SR B e R EE R ERN - &

125

$337 of the Tariff Act of 1930, 19 USC, ss1337 and 1337a

"R 5% B AR IATAN Y+ B RRE (R R E R F 8 -
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TR - SRS R B AR IEE 5 Z B g LIS e AL
OIS - 2 IERE i A KR - XBIREE 5 & 8 g ] LiE s
EEhgRZ Harn DIH I ERHFE M AR it AKE WA IS
& 3(cease-and-desist orders) DAan T A4S 1k R 28 1E FERETT RS - AR
R EZHETTRS -

BIME 5% B ERe e A A GE R BRIRESE = = TR RENFRL
% EBINEFAEANT BB LABGE LB AR e AR
HHEAY ZHREMR - M3 LR ERFRGE FEFERE - REBIRE 5%
S 0 T A ASE SRR ESE = H = TR HE - LIREIRA

i

SRR ST B AR EIRENE RS - CHARERE S GRS

il

ER—AEF—AUEREIER - EEREES BIETE -
2 ~ EEIBFFRERESERBT(United States Court of Federal Claims)
EH AR R EBEBUF LRSS S EGE L CNS AL
FEfnZ R E HE AN - EE AR BB RE LB E(E
W TR BB s 2 PR R B R e i 5SS B
FELASSRBOE > o AR - MR AR TG B H e 2 2 RAET TR R
HHE -

3~ EFEEEE 5T (United States Court of International Trade)

R R GRS S EEERESEOIEEER  BRSH SRS BRI SR g HE
FIRIE »
128 28 USC,s1498
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{ERBIEERT ] DA A HET TR EEREATE - BRAE P EMEs - 38R
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DIAERZRrE B E B NETTERGR « e HE2MEE R ZERAE R
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EEE RS FRAFEM L HRERAEM(patent attorney) I N FFEHRH
FIFCHE A (patent agent)fi¢[a) 52 [ BLF 742 /55 (United States Patent and Trademark
Office,f§f# USPTO) &k o M S HAHE A FFERED - ABEEENERAAE M
REE FHETARR A EACEEA ] DHE SRR B R R K TH %

it}

R R I E KRS -

(=) BEFSEEMF

AORES /] DI TR S M AR ARSI ERASE B N L A A R
BT fiERER S FRASE B R ATRE B B8 S 2 PIAIREAE R b5
A —E AR 2 SRV ERAT  sEEEMERATE R - AERTARBI TR L2
HEABEREIAT . 8% ENEINMIESMNARZER - fIaKLE
MET IR E A S & B B E LIRS I TR ZE S A BT
BTN -

MER BRAE S B S PR TR R ER 8 A\ FRER SR S L A R A
REF N 205 BAERATECENAEA - LABRMLLT CEGBEAIE] LA
KB HIE B SR L2 - (DEGHALARR 2 TSR
R B AR CEREM R - ALUHG S8 TR SRR < B ek ) ~ 3
B TSRS AR BB TARRSER - BTN S N BUT 2 TAZER
B 11800Eg . RAREEN - QEEXRENEERZER - FRREEE A H
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W E FRMERS R HEST  C ~ ST HHRE S 8 o & HiE A B R B S B A 7
Fa AERTIAR AR - RRE L HETT » D~ FF G T I A AT s A A2
HSEETE R E SRR ) HAAER 25K -

AR HEE FAEXEENEERRTEREIRECE - seREE S
£ (EHEJR)(Copyright Office) B THHREZ 375 » HIH BARERATC &4 -

ERHMEERTE A BIR TRAN B M AR RENEGEREERS - FAI B
R BSCEFRY (BRI BT A SMBIEATAN T EEERERT ) (legal consultant)
LR AT A TS L BRI AR L ERE R - E2EES
EBeEE EBIEEIRE RL 2B T - AT B AT SE B B = A e T AERA
SEFS -

(P4) i

B AR AT OB B LU NI R B B - (RIS RN 2 R
# o BEE—/INFREM O T E L EICASE - MIERNE BV ERE 2 SRARMT
o BRI R TR B S DI E NS 2 A AHRYE © BT — BRI E
WIEIROL » B EGRE S AT S MBER . — S e - A
ALY AR R R A TR B R AT & — AR

W R R BRSNS BB (IR — s T

129 35 USC, 5285
130 { anham Act, 15 USC, sl117a
Bl 17 USC, s505
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= ~ BRI 1B ZE 7 = (Res judicata and collateral estoppel)

FRABESI B IS R AL 380 - ERIMERRA  FIR A B SR A
P S5 HETE S AR B R 2 SRR AR AR A B < Ran TR AT E
N TIESFFRAT » BHPIREREZIREATE < B EER0R - FRIEFES AN
HFIHE N REREIATERL KERaA T R A T A A R R BE R TP
e SRS MERN AT IR S - FRIRAREMERER
R E RS A AR S - ENRSHEEPIE FAEEIE R
MZN o B ETEARRZ SRR A G LT S A U < PR BEF
N R S FRRZ IR (B HA S B RERAR & B AT g s R
(doctrine of comity) » E{EAHFIZERIVER T - KL LRICFIET SRS
RN FIRAG T — E L BIRSHEIE -

BE EREA
— - inRLER IR
(—) BEERIRERZ 2L

HHNMIERR B~ & R AT B RS IRECE BRI B 2 SRS

kDR

BERle AR -

132 Federal Rule of Civil Procedure 26,a,f
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() ZHITH 4 (Anton Piller orders)
EEBFBRFFAEHEHECIRTRATE " LRSS 2 - K
BZER TR RE - EFEAN—E A AR RKEbE A st AHRE s R A
fEEHE © BRILLASY - REES ANEFHN -G 5 (REEE T - —&f/
KE e TSRS DR -
(=) METatEREE R IR
AR —E R A ey $hE iR N BUR B A K A RS 35 - Ak
Bt A DABE K S SRRl — B a3 i an P S (R S AR
LB EEEEE RN o BNESTERAT R SR E NG 0 JREE
EEPIIRIRIERETE - WL - MAEERL R e RE R — S RE TR
iy AR DU A — 2 HlE - R VEfESIE - BREFuR - Bl
whk e
RN FEE TR EB R AR 3 B B RS < B3 - B NEENER S
FERRMLEEEA > HIE S A AT DA B BB A iR B e (5 3%
EADIEBRE R BEHERMES - WREE NI T B eE
EHEEE R o IR EE Y AR DE—E AR A AEE S ik
PR NERTRERE -

'fS Federal Rule of Civil Procedure 34,35
"4 Federal Rule of Civil Procedure 45,b1-2
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=~ BB A4y (Temporary restraining orders)
BB RBFAAEHE - BV ERZ P EB AT LIAER
B R R ARG AR TROS) - NS BB R AT E
H B9 T5AER e SR 2K AT REAEA S IR 1 A B A 25 AR A LR R B AR R ES Al
Bam AR H BRI Al ge i B aRan e IR ARRA Y S T DASE
%~ PhEESERS 0 - RILER P —EE B O F R b T LUk as s A&
R TS EEER  RRER DR E R R e - HE
ERRBES A —ECERRELBLEBRREWD CREEBIEFTE
BT EM TR PRl o R (G TR IR S P b il Ry AT RARa e

i

S EIE R e e iR R a4 - DIETERZISI T3

o

BRAREMTEGHAEEN - DRSS H EMEGRMI 2 AR Al LUZE S
REF LR HIY'Y -
ME—SEEEFZEFED  BFAMRSEREREFZESRR S
A B SRR — AR AR HE TR B A Y o TR TR
e

BEBREGNR  BHINEEE S RS AR

'3 Federal Rule of Civil Procedure 65

"% In re Vuitton et Fils S.A., 606 F.2d 1,4, 204 U.S.P.Q. (BNA)I, 3 (2d Cir. 1979); Fimab-Finanziaria Maglificio
Biellese Fratelli Fila S.p.A. v. Helio Import-Export, Inc., 601 F. Supp. 1, 2,223 U.S.P.Q (BNA) 795, 796 (S.D. Fla.
1983)

"7 in re Vuitton et Fils S.A., 606 F.2d 1,4,204 U.S.P.Q. (BNA) (2d Cir. 1979); Fimab-Finanziaria Maglificio Biellese
Fratelli Fila S.p.A. v. Helio Import-Export, Inc., 601 F. Supp. 1, 223 U.S.P.Q (BNA) 795 (S.D. Fla. 1983)

3¢ American Can Co. v. Mansukhani, 724 F.2d 314, 320, 223 U.S.P.Q. (BNA) 97, 100 (7th Cir. 1984)

% 1d, 223 U.S.P.Q. (BNA) at 102.

" Fimab-Finanziaria Maglificio Biellese Fratelli Fila S.p.A. v. Helio Import-Export, Inc., 601 F. Supp. 1, 3,223
U.S.P.Q (BNA) 795, 796 (5.D. Fla. 1983)

"' Sega Enters., Ltd. v. MAPHIA, 857 F. Supp. 679, 30 U.S.P.Q.2d (BNA) 1921 (N.D. Cal. 1994).
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EhEEH GIEA SRR B IR ATERIBAI0 ML Bar i - BINE
SRR R R E A T HIIRE - SEEIART RIS A HEE R E L 2
HE TS HI SR B L ASUE ' © JRANAISE R A T DATR A R RS
A e ARG RIRHE TR IR 2R BRI - RS pc e A DL B s wl
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s ARRERBE B R R BT - JERE TR R T REERE R R E A

EEREGHELBEE T HREBIAL  HEEEEEN > BT LE
RAE+H  BIE S AR S A b SRS aly - g E R
M PRRZBHRRET S EMER"  MECHRHE— & FE > AlaLUE
FRIAREAE - MANFEIWIEAR SIS - EheB gmEmRERREm o — &
RERE - DI AICE BGOSR - AL EES ANRZ G SFTEZ S
BE - XEBNOEREFEREEBRREGHN - B ABHEERIATR
PHEESR AT REERAINRA TSR R B a DR S B R T N LR 2 1R

iy
N
i

T - MANEGE G RFEBR R 2 RIIEGE

EEAME N EREIS

"2 Cobraco Mfg. Co. v. Valley View Specialties Co., 15 U.S.P.Q.2d (BNA) 1072, 1073 (N.D. Ill. 1990); Roberts v.
Atlantic Recording Corp., 36 U.S.P.Q.2d (BNA) 1630, 1633 (S.D. N.Y. 1995).

"> In re Vuitton et Fils S.A., 606 F.2d 1,4, 204 U.S.P.Q. (BNA)I, 4 (2d Cir. 1979)

"** New Era Publication Int’l v. Henry Holt & Co., 873 F2d. 576, 584, 10 U.S.P.Q. 2d (BNA)1561, 1568 (2d Cir. 1989);
Cable Educ. Network, Inc.v. Paramount Pictures Corp., 17 U.S.P.Q. 2d (BNA)1723, 1725 (D. Md. 1990).

"> Wisztreich v. Capitol Records, Inc., 25 U.S.P.Q. 2d (BNA)1815, 1816 (C.D. Cal. 1992).

"¢ Federal Rule of Civil Procedure 65(b)

"7 Solarex Corp. v. Advance Photovoltaic Sys., Inc., 34 U.S.P.Q. 2d (BNA)1234 (D. Del. 1995).
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=~ e ERRERE RN
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(—) RZan4(Protective orders)

EBREERAME PR R IR T B LRI R N
S TLIBE" & B IRE N B AR A R PR
IR e FE 2 8 EIE 2 ik - B SR AR e h =
KIEIREE HE EER - BENENTAE NG EAEREFREE S

T
XNy
i)
Zht

Ko BB ER DI ABTEEE (in camera)iy 7 R A 28 IR LU0/ AR FERLIE
W BTSRRI R RGeS - (A s B E g R ER SR
& FAREE AN - FEE BRI E B AR EERE B - M
—(EILAY 2 (R ar il G HUE ¢ (A) FERE BRI n LA i S S sl
FLUETE - B)ZMIBE EMTE 2 EFE T LU R BERAEITIERIZ B - (O

148 Abbott Lab. v. Unlimited Beverages, Inc., 30 U.S.P.Q. 2d (BNA) 1803 (S.D. Fla. 1993).

9 American Tobacco Co. v. Evans, 508 So. 2d 1057, 1061 (Miss. 1987); Federal Open Market Comm’n v. Merrill,
443 U S. 340, 362 (1979)

10 Federal Rule of Civil Procedure 26(c)
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o BEEEANWENGEEEEZRER TR - TYENBBTIER
BARREE R ERIYERT - 2Ll LIRS < FHRRRE IR - BB = - RElERT
G RIETMEFETY - A oy DUHECRBEHY B S B L Bl B sl y
B AT AR 'Y DR B TSR B -

R EIER E RN S A SR M B BRI G P RS S
AEF B EWEFB IR GRAER N EENEITA NS EERE
fsE ' - S T RSB R ERE s arsy - B ENEATE AR L
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i51 ld

132 American Standard Inc. v. Pfizer Inc., 828 F.2d 734 (Fed. Cir. 1987)

133 Coca-Cola Bottling Co. v. Coca- Cola Co., 107 F.R.D. (D. Del. 1985)

' Spartanics Ltd. v. Dynetics Eng’g Corp., 54 F.R.D. 524, 172 U.S.P.Q. 458 (N.D. Ill. 1972)
'35 Centurion Indus., Inc. v. Warren Steurer and Assocs., 665 F.2d 323, 325 (lO‘h Cir. 1981)
1% Playskool, Inc. v. Famus Corp., 212 U.S.P.Q. 8 (S.D.N.Y. 1981)
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v B THIRSEENEN S ERAZE -(C) BHMEFTE N LIRSS S E
KR IZE - (DYEEERTE NEIRRTE R pS L E EME T2 5T )
SRS ERIEE - (B = AMRBEE |5 FRADISZAE RS
BRI BRIl BEWEATE NEREFHERLR Ry
R ME BB R AR AR T MR (R i A R AR R IR B E
TR -
(=) FHEREME

L~ JRH]

RS EREGRESFRAEF T - SERTHRREIEREANE
BARZARM  EFRAREF DI LS TR - MR T &E
NG USEAREER MR

a ~ MR E I (common law) FRIMEEETEATRAMEMIIER » HEAENTK
A AR ERY o TSR S AR A BRI B R R T A R T LA
T o [T HLN B 2 A B A RIS & B A A TR A R B S RS R
RERL BB A TER AR A F A 2 R - B0 ER FE LIS R A L &

=AM EAELUCH A > DEE BRI TRE S TR REARAIA" - 1

157 Restatement of Torts s757(1982); Playskool, Inc. v. Famus Corp., 212 U.S.P.Q. 8, 16 (S.D.N.Y. 1981)

5% Federal Rule of Civil Procedure 26(b)(1); 45(d)(2); Federal Rule of Evidence 501

159 =B EBIRIE W E S D - 2% iE(common law)th By R AT A A SR AE L FEHE - Union Carbide Corp. v.
Dow Chem. Co. 619 F.Supp. 1036, 1046, 229 U.S.P.Q. 401, 406 (D.Del.1985)

160 Upjohn v. United States, 449 U.S. 383, 389, 101 S. Ct. 677, 682, 66 L.Ed.2d 584 (1981)
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A o BERFE S A B H SR A M@l A RN EZ 2 a0e 5l ik DR R
HTEAGEAER TEBIRE' -

¢ + 7E United States v. United Shoe Machinery Corp., — %<1 » Wyzanski 15
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La. 1988).

"2 Hercules, Inc. v. Exxon Corp., 434 F. Supp. 146, 196 U.S.P.Q. 407-408 (D.Del.1977)

' Hercules, Inc. v. Exxon Corp., 434 F. Supp. 146, 196 U.S.P.Q. 408 (D.Del.1977)

"% United States v. United Shoe Machinery Corp., 89 F. Supp. 357, 85 U.S.P.Q. (BNA) 5 (D. Mass. 1950).
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18 35 USC, 5292
'35 USC, 5497
'™ Commissioner of Patents and Trademarks
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""" Joy Manufacturing Co. v. CGM Value & Gauge Co., Inc., 730 F. Supp. 1387, 1399 (S.D. Tex. 1989)
' Kalkowski v. Ronco, Inc., 424 F. Supp. 343, 353 (N.D. Ill. 1976).

':’ Johnston v. Textron, 579 F. Supp. 783, 795 (D.R.1.), aff’d, 758 F.2d 666 (Fed. Cir. 1984)

™ 1d.

'35 USC, 5292

176 35 USC, 5497
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T Copyright Act of 1976

'8 17 USC s506a

' United States v. Cross, 816 F.2d 297, 301 (7™ Cir. 1987); United States v. Shabazz 724 F.2d 1536 (11™ Cir. 1984)
18 17 USC s506¢

8117 USC s506d

182 17 USC s506e

1817 USC 5507

'8 United States v. Sachs, 801 F.2d 839, (6" Cir. 1986); United States v. Powell, 701 F.2d 70 (8" Cir. 1983)
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:‘“ United States v. Goss, 803 F.2d 638, (11" Cir. 1986)
1d,

7 18 USC s2319b3

18 18 USCs2319b1-2

'8 pub. L. No. 97-180, s5, 96 Stat. s91; 18 USC s2318

1% the Trademark Act of 1946

%! the Lanham Act
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2 the Trademark Counterfeiting Act of1984
1% 18 USC 52320
1% 18 USC s2320a
195 18 USC s2320d(1)(A)
"% United States v. Infurnari, 647 F. Supp. 57 (W.D.N.Y. 1986).
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