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Minutes of the Meeting on 10 December 2001 Between CSC and ASRD/CSIST

Members Present:

CSC Mr. John Zeiler
Mr. Alfred Modrall
Mr. Marc Snyder

ASRD/CSIST  Mr. James Chang
Mr. Michael Mai

1. ASRD opened with the desire of their company to team with CSC for long term
support of the Dual Mount Stinger Trainer and Avenger ICOFT Trainer Jocated in
Taiwan. The ROC DOD had requested ASRD develop this capability and to do
so would require the help of CSC, as CSC was the developer, manufacturer and
current maintainer of the systems,

2. ASRD requested a suggested spares list for each system, the root passwords for
the software and asked as to the availability of any maintenance manuals for the

systems.

3. CSC responded that, once a Technical Assistance Agreement (TAA) was
approved by the US State Department, CSC could then only provide the

following:

1. Manufacture spare compnonents
2. Provide maintenance training to ASRD personnel

The requests for spares lists and software passwords would have to come through
official FMS case channels and could only be provided by the US Government,

4. Both CSC and ASRD agreed. to prepare the initial documentation required by the
U.S. Department of State/Office of Defense Trede Controls (ODTC) for
submission of a Technical Assistance Agreement. A reguest for ITAR
Complisnce Representation will be prepared by CSC for signature by ASRD as
the first step in the process.
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csc Computer Sciences Corporation

Computer Scicnces Corporation

IFASCIMILE

" DATE: 14 December, 2001 T

TO: Yung Hul Chang
Fax: 011-886-4-23746535

FROM: Marc Snyder
Ph: (256) 885-7442 Fax: (256) 880-3011
E-mail: msnyder6@csc.com

Number of pages including cover sheet: 3

MEMO: As we discussed in our meeting on 10 December, the
aftached memo and certification is forwarded for review and signature
by an authorized member of the ASRD staff. Upon completion, please
return the executed document to my attention.

Kind Regards,

‘Mo

Marc Snyder
Contract Manager

1217
& o
£159
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Computer Sciences Corporation
WWW.csc.com

14 December, 2001 ‘m-—r/,;—}{; = %

Aeronantical Systems Research Division

Chun Shan Institute of Science & Technology
Aun: Mr. Yung Hui Chang, Program Manager
P.0O. Box 90008-11-21 Taichung

Tuiwan, R.O.C.

Subject: Request for ITAR Compliance Representation
Maintenance of the Dual Mount Stinger (DMS) and AVENGER ICOFT Trainer

for the Republic of China Army (ROCA)

Dear Mr. Chang:

Computer Sciences Corporation (CSC) has begun to prepare supporting documentation required
by the U.S. Department of State/ Office of Defense Trade Controls (“ODTC”) for the subject
program. A mandatory requirement of this snbmission is certification by CSC to the U.S.

Government that no party to the TAA:

1. has been convicted since June 30, 1976 of violating any of the U.S. criminal
statutes enumerated in Section 120.27 of the U.S. International Traffic In
Arms Regulations (TTAR);

2. is ineligible to contract with any egency of the U.S. Government;

3. isineligible to receive a license or other approval to import defense articles,
related technical data, or defense services from any agency of the U.S.
Govemnment; or

4. is ineligible to receive an export license or other approval from any agency
of the U.S. Government.

In order-for CSC to provide the required certification to the U.S. Government on behalf of al:
parties to the TAA, CSC must secure an ITAR compliance representation from your organization.
To this end, provided at Attachment A hereto is the compliance representation which CSC
respectfully requests be completed and signed by an authorized representative of your
organization and retnmed to the attention of the undersigned at your earliest convenience. Upon
receipt of all required compliance representations, CSC will submit the TAA to ODTC for review

and approval,

Should you have any questions regarding this request or the attached representation, please
contact the undersigned at 256-885-7442. Thank you in advance for your cooperation and

prompt response to this request.
Respectfully,

Mare Snyd
Contract Manager

Attachment: A - ITAR Compliance Representation

Federal Sector - Defense Group
Army Pr

P.O. Box 400002

4090 South Memorial Parkway
Huntsville, Alabama 8581 5-1520
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Representation of Compliance with Section 120.27 of U.S. International Traffic In Arms Regulations mfr'f '—T’ = 3/

1 represent that to the best of my knowledge, neither Aeronautical Systems Research Division,
Chun Shen Institute of Science & Technology, its chief execulive, president, vice-presidents, other
senior officers or officials nor any member of its boerd of directors has been convicted of violating any of
the below enumerated U.S. criminal statutcs gince June 30 1976, or is ineligible to contract with or to
receive a license or other approval to import defense articles, related technical data or defense services.fron
any agency of the U,S. Government, or to receive an expari license or other approval from any agency of
the U.S. Goverament:

1. Section 38 of the Arms Export Control Act (22 U.S.C. 2778);
2. Section 11 of the Export Administration Act of 1979 { 50 U.S.C. App. 2410);

3, Sections 793, 794, or 798 of Title 18, United States Code (relating to espionage involving defense or
classified information);

4. Section 16 of the Trading with the Enemy Act (50 U.S.C. App. 16);

5. Section 206 of the International Emergency Economic Powers Act (relating to foreign assets controls;
50 U.S.C. 1705);

6. Section 30A of the Securities Exchange Act of 1934 (15 U.S.C. 7Rdd-1) or section 104 of the Foreign
Corrupt Practices Act (15 U.5.C. 78dd-2);

7. Chapter 105 of Title 18, United States Code (relating to sabotage);

8. Section 4(b) of the Internal Security Act of 1950 (relating to communication of classified information;
S0 U.S.C. 783(b);

9. Sections 57,92, 101, 104, 222, 224, 225, or 226 of the Atomic Bnergy Act of 1954 (42 U.S.C. 2077,
2122,2131, 2134, 2272, 2274, 2275, and 2276);

10. Section 601 of the National Security Act of 1947 (relating to intelligence identities protection; 50
U.S.C. 421);

11, Section 603(b) or (c) of the Comprehensive Anti-Apartheid Act of 1986 (22 U.S.C. 5113(b} and (¢));
and

12. Section 371 of Title 18, United States Code (when it involves conspiracy to violate any of the ahove
statutes).

IN WITNESS WHEREOF, this representation is exccuted effective as of the day and year indicated below:

COMPANY NAME: Acronautical Systems Resea

=y AL
. Ch“’ij Hsi"f &Gao "4

Name:

Title: Direchor of Sinu/a’firn 'Prfaﬁmm'i / ASRD /CSIST
Date: 2 7/ Do /> f

Attachment A




December 06, 2001

Defense Procurement Division

Taipei Economic and Cultural Representative
Office in the United States

5010 Wisconsin Avenue, NW

Washington, DC 20016

Attention:

Reference:

Dear Sir:

Mr. Chen, Der-Chang
Contracting Section

Inquiry No. XW9%0006C010-P00, Your note
Of 11/14/2001 regarding L-3/AMI acceptable
Terms and Conditions

Pursuant to discussions held on 27 November 01 between Dr. Gao, of CSIST, and Mr. Graham Coe, of L-

3/AMI Instruments, Inc., we have made changes to clauses 8 and 12. The balance of the clauses remain the

same and are not subject to further negotiation. The Terms and Conditions, as written, must be inctuded in
their entirety without change:

1.

ITEMS AND PRICES

This Contract’s price is Firm Fixed Price, unless indicated to the contrary elsewhere in
this Contract. Seller warrants that any unit prices charged herein do not exceed the unit
prices charged by Seller to other customers in substantially similar transactions.

1.1 Price is $110,108.88 USD and is valid only until 12/31/2001 (See attached
schedule).

DELIVERY AND ACCEPTANCE

2.1 Delivery is stated in months unless noted otherwise. L-3/AMI Instruments, Inc.
will make every effort to meet customer’s need dates however, for contractual
reasons, the stated delivery will be from the time the purchase order,
specifications, export license, proof of insurance as noted in 8.2, or the initial
deposit payment described in 10 below, whichever is later, is received.

2.2 Acceptance of all equipment will occur at L-3/AMI Instruments, Inc.
manufacturing facility in Broken Arrow, Oklahoma upon successful completion
of Factory Inspection, in accordance with L-3/AMI Instruments, Inc. established
Acceptance Test Procedures.

Wi
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23 Final Acceptance of all equipment will occur upon successful completion of
Final Inspection.

QUALITY

3.1 This procurement is subject to L-3/AMI Instruments, Inc. Standard Quality Plan,
which is based on ANSI/ISO/ASQC Q9001-1994.

PACKAGING AND PACKING

4.1 Upon successful completion of Factory Inspection and receipt of the payment
described in 10 below, L-3/AMI Instruments, Inc. will pack the equipment to
commercial standards for shipment to Buyer.

MARKING

5.1 All packages, boxes or cases and shipping documents shall be itemized on a
detailed packing list, which also includes Purchase Order Number.

EXPORT LICENSE

6.1 SELLER shall obtain the required export licenses, permits, authorizations and
other clearances for the Purchase Order Items. If an export license is not
required, SELLER shall, upon receipt of this Purchase Order, provide proof to
BUYER and BUYER’s carrier with the applicable regulation relating to the non-
requirement of the export license.

6.2 If SELLER is denied any export license or permit required for the performance
of this Purchase Order, or otherwise fails to obtain any such license or permit
within 120 days of Acceptance of this Purchase Order, BUYER by written
notice to Seller may terminate this Purchase Order, in whole or in part, without
penalty or cost. (BUYER understands that this order will not be started prior to
the conditions of 2.1 being met).

INSPECTION

7.1 Seller shall provide a Certificate of Conformance that the Purchase Order Items
conform with the requirements of the Purchase Order, the description and
specifications, quantity and quality and are correctly packaged, packed and
marked. There shall be an inspection at the destination to assure that the
certificate is correct. If the Purchase Order Items are found to comply with the
Purchase Order requirements, the BUYER s representative shall issue a
Certificate of Acceptance. If the inspection at the destination discloses or
reveals that the Purchase Order Items do not comply with the terms of this
Purchase Order or the description of specification, the item(s) may be returned
for repair or replacement, at SELLER’s option.

7.2 BUYER has the right to send a representative to witness the inspection of the
Purchase Order Items at SELLER’s facility, on a non-interference basis

7.3 SELLER to provide BUYER at least a two (2) week advance notice of the
scheduled inspection of the Purchase Order Items.
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10.

7.4 BUYER to furnish L-3/AMI Instruments, Inc. a copy of the BUYER’s
Certificate of Acceptance within thirty (30) days after L-3/AMI Instruments,
Inc. Delivers the merchandise.

TRANSPORTATION AND INSURANCE
8.1 All equipment will be delivered FOB DFW.
8.2 Risk insurance on all of the equipment naming L-3/AMI Instruments, Inc. as the

insured party from Delivery, until the Purchase Price is paid in full, shall be
procured by the Buyer.

SHIPPING INSTRUCTIONS

9.1 Equipment to be packed to commercial standards for shipment to BUYER’s
Freight Forwarder at DFW.

PAYMENT TERMS
10.1 Payment to L-3/AMI Instruments, Inc. shall be as follows:

a. An initial Deposit of fifty percent (50%) of the total value of the order
paid at the time order is placed. Receipt of this payment by L-3/AMI
will constitute the authorization to start work.

b. An additional payment of thirty percent (30%) of the total value of the
order paid upon kit release.

C. An additional payment of fifteen percent (15%) of the total value of the
order paid not later than seven (7) days after Factory Acceptance and
prior to shipment of the equipment.

d. A final payment of five percent (5%) of the total value of the order paid
not later than seven (7) days after Final Acceptance or after the
equipment is first used by the buyer.

**Payment to be in U.S. Dollars, no Letter of Credit. Invoices will be
submitted at completion of each of the milestones listed above.

11. DOCUMENTATION

Upon Shipment of the Purchase Order Items, SELLER shall submit the following
documentation to BUYER:

11.1 Certified manually signed invoice in four (4) copies fully describing the
merchandise.

11.2 Packing list in (4) copies certified by a responsible person to confirm that
everything is packed as required by this Purchase Order and indicating the
number of packages and the contents of each package.

11.3 Sellers Certificate of Conformance

114 Sellers Certificate that six (6) copies of the invoice and six (6) copies of the
packing list have been airmailed directly to the shipping agent



12.

11.5 Seller’s Certificate that an export license has been obtained or that an export
license is not required.

11.6 Buyer’s Certificate of Acceptance

WARRANTIES

L-3/AMI Instruments, Inc. makes no warranties, whether express or implied, including,
but not limited to THE WARRANTIES OF MERCHANTABILITY OR FITNESS FOR
A PARTICULAR PURPOSE, except as set forth in the L-3/AMI Instruments, Inc.
standard “Limited-Warranty™ document; as follows: -

LIMITED WARRANTY

SELLER warrants that, subject to the terms of this Limited Warranty, the
equipment will operate to its specifications and be free from defects due to faulty
material, faulty workmanship, and faulty design; provided however, that this Limited
Warranty shall not extend to ordinary wear and tear or defects resulting from misuse of
the equipment by BUYER or accidents or failure of BUYER to notify SELLER within
(30) days of discovery of a defect. This Limited Warranty shall take effect on the date of
delivery of the equipment and remain in force for the Warranty Period.

The warranty period for the equipment’s components manufactured by L-3/AMI
Instruments, Inc. shall be twenty-four (24) months. The warranty period for the
equipment’s components not manufactured by L-3/AMI Instruments, Inc. shall be ninety
(90) days. Components not manufactured by L-3/AMI Instruments, Inc. may include, but
are not limited to, personal computers, printers, disk drives, actual aircraft avionics such
as EFIS components, or radio control heads.

SELLER hereby assigns to BUYER all warranties obtained from suppliers that
may extent the Warranty Period. During the Warranty Period and provided BUYER has
given SELLER notice as required above, BUYER shall remove the defective part, at
BUYER'’s expense, to SELLER’s plant. SELLER shall, at its own expense, repair any
such defective part or, at its option, replace the part with a similar part in comparable
condition, free from defects, and shall pay transportation charges for such replaced or
repaired part from the SELLER’s plant to BUYER’s site. BUYER shall install or cause
to be installed the repaired or replaced part when it is retumed to BUYER. The
preceding shall be BUYER’s sole and exclusive remedy and is expressly made in
substitution of any all remedies otherwise provided by law. Failure of BUYER to give
timely notice shall operate to bar this or any other remedy.

EXECPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS
LIMITED WARRANTY, LESSER MAKES NO PROMISES,
REPRESENTATIONS, OR WARRANTIES WITH RESPECT TO EQUIPMENT
OR ANY PROGRAMS, DOCUMENTATION OR OTHER MATERIAL OR
SERVICES FURNISHED TO BUYER IN CONNECTION THEREWITH OR ANY
COMPONENT THEREOF, INCLUDING THE IMPLIED WARRANTY OF
MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE,
WHICH WARRANTIES ARE HEREBY EXPRESSLY DISCLAMED. SELLER
DOES NOT WARRANT OR REPRESENT THAT THE EQUIPMENT IS AN
EXACT DUPLICATION OF THE ACTUAL FLIGHT EXPERIENCE OR THAT
I'T WILL SIMULATE ALL POSSIBLE CONDITIONS. SELLER CANNOT AND
DOES NOT WARRANT OR REPRESENT THAT TRAINING ON THE
EQUIPMENT IS SUFFICIENT TO QUALIFY OR TRAIN A PERSON FOR
ACTUAL FLIGHT OR FOR ALL FLIGHT CONDITIONS. THE TRAINING ON



13.

14.

15.

16.

17.

18.

THE EQUIPMENT SHOULD E ADMINISTERED AND SUPERVISED BY A
QUALIFIED FLIGHT INSTRUCTOR.

In no event shall SELLER be liable for any loss of profits, or any other indirect,
incidental, special exemplary, or consequential damages arising out of or otherwise
related to the use or performance of the equipment or any programs, documentation or
other material or services furnished to BUYER in connection therewith or any component
hereof however caused, even if SELLER has been advised of the possibility or likelihood
of such damages. The full and final expression of all warranty liability of SELLER is
contained herein and no evidence of any prior or contemporaneous assessment, whether
oral or written, may be used to, subtract from, or modify the content of the warranty set
forth herein. - This Limited Warranty and the limitation upon-damages and- claims shalt~
apply to the Buyer, its successors and assigns, and any other users of the equipment.

INFRINGEMENT

SELLER shall indemnify and save harmless BUYER from any damages suffered as a
result of infringement of any patent, copyright, trademark or intellectual property for any
delivered Purchase Order Item.

DATA RIGHTS

To the extent of its right to do so, SELLER grants to BUYER the right to use all
technical data supplied, under this Purchase Order, for the purpose of equipment
maintenance.

WAIVER OF BREACH

The failure of the BUYER, to require performance by SELLER of any provision under
this Purchase Order shall in no way affect the full right of BUYER to require such
performance at any time thereafter. The waiver by the BUYER or a waiver of any
succeeding breach of the same or any other such provision, nor shall it constitute a waiver
of the provision itself.

MODIFICATIONS

All modifications or amendments to this Purchase Order shall be in writing and executed
by duly aunthorized representatives of both parties. A letter, telefax, memorandum of
understanding or other communication relating to this Purchase Order which contains a
proposed change or modification shall not be binding on the parties until a formal
amendment to the Purchase Order has been executed in writing by the official designated
representative of each party or this Purchase Order.

ANTI-ASSIGNMENT

SELLER shall not transfer or assign this Purchase Order to any other individual, firm,
partnership, corporation, institution or governmental agency without the prior written
consent of BUYER.

APPLICABLE LAW

Purchase Order to be governed by the Laws of the State of Oklahoma, USA.

wn



19. TERMINATION FOR CONVENIENCE

20.

21.

22.

23.

24.

25.

Termination for convenience to be in accordance with Federal Acquisition Regulations
clause 52.249-2, Termination for Convenience of the Govermment (Fixed Price). (9/96)

TERMINATION FOR DEFAULT

Termination for Default to be in accordance with Federal Acquisition Regulations clause
52.249-8 Default (Fixed Price Supply and Service) (4/84)

LIQUIDATED DAMAGES

Not Applicable, L-3/AMI Instruments, Inc. does not pay liquidated damages.

EXCUSABLE DELAY

Excusable Delay to be in accordance with Federal Acquisition Regulations clause
52.249-14, Excusable Delay (4/84)

SECURITY

SELLER shall be responsible to assure that its employees to not disclose the terms or
conditions of this Purchase Order. No publicity or information regarding this Purchase
Order shall be given or released without the express prior written authority of BUYER.

TAXATION

The prices set forth in this purchase order include all Federal, State and local taxes
imposed by the United States Government or a governmental agency thereof. The prices
set forth in this Purchase Order do not include any taxes levied on the Purchase Order
Items by the Government of the Republic of China. Such taxes shall be the responsibility
of BUYER.

GRATUITIES AND CONTINGENT FEE
Seller certifies by signing this Purchase Order that:

a. Seller represents and warrants and shall request its subcontractors that no
gratuities, gifts, commission, kickback, referral fees, entertainment, or other
unjust benefit or personal payments, either direct or indirect, will be granted or
in any way conferred by SELLER to any of the Officers and/or personnel of
Buyer, except the payment given for proper business activities.

b. SELLER represents and warrants that no person or agency other than;

(i) SELLER’s employees working solely for, and under the supervision
and control of the seller or;

(i1) SELLER’s representative(s) or agent(s) duly registered to the Ministry
of National Defense of R.O.C. has been employed or retained to solicit
or obtain this contract upon agreement, promise or understanding for a
contingent fee. The SELLER further represents and warrants that
neither itself nor its employees and representative(s) or agent(s) has
exerted or proposed to exert improper influence to solicit or obtain this
Purchase Order. As used in this Article, “contingent fee: means any
commission, percentage, brokerage or other fee that is contingent upon



the success that a person or concern has in securing a government
Purchase Order; “improper influence: means any influence that induces
or intends to induce a govemment employee or officer to give
consideration or to act regarding a government contract on any basis
other than the merits of this matter.

c. In the event of any breach of this Article, by SELLER, BUYER shall have the
option to either;

@) Terminate this Purchase Order in accordance with the Termination for
Default Article, or

(i) Deduct from the Purchase Order Price any amount of commission,
percentage, brokerage or other fee paid by Seller.

Should there be further questions regarding this transmittal, please contact the undersigned at (918) 258-
0707, Ext. 268.

Respectfully,

Billie Holt
Contracts

Attachment: A/S

Cc: Mr. James Chang



