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1. Introduction

Over the past three decades, Taiwan has experienced a fast industrial
growth, contributing to substantial improvement of national wealth and
living standards. Unfortunately, because of a lack of an effective
environmental program at the early stage of industrialization, we suffer
a rather serious environmental degradation. The society is also troubled
with environmental disputes and law suits, often resulting in civil
disturbances and interruption and closure of manufacturing facilities.
Also, environmental protection has become an ever-increasing concern
to the public and has received wide-spread attention in Taiwan in recent
years. The link between economic development and environmental
protection has also become a controversial public issue.

Provisions related to environmental impact assessment (EIA) began
appearing in developing countries' legislation during the 1970s, shortly
after the US enacted the first national EIA law, the National
Environmental Policy Act (NEPA) of 1969. To prevent further worsening
of the environment, Taiwan government agencies also started in mid
1980s to adopt and implement EIA.

The development of the legal basis of the EIA system in Taiwan has
been a gradual process as EIA was initially implemented through non-
statutory administrative arrangements in 1985. A program for
strengthening EIA implementation came into effect on Oct. 17, 1985.
Several important national projects were requested to conduct EIA. A
follow-up program for strengthening EIA implementation was enacted by
the EPA in April of 1991. Then the Executive Yuan summit the Draft of
EIA Act to the Legislative Yuan. The EIA Act was finally passed by the
Legislative Yuan and promulgated and effective on Dec. 30, 1994. From
that time, EIA shall be conducted for the development activities that are
likely to have adverse impacts on the environment.

2. Current State of EIA in Taiwan

In Taiwan, the EIA Act was promulgated and effective on Dec. 30,
1994. The legal basis for EIA implementation, compliance monitoring,
and enforcement was thus established. The enactment of this EIA Act is
an important milestone in the evolution of Taiwanese EIA system and has
significant implications on EIA practice. The “Responsible Agency” for
the EIA Act is the Environmental Protection Administration (EPA) under
the Executive Yuan at the central government; the Environmental
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Protection Bureau of municipal government at the municipal level; or the
County (or City) Government at the county (or city) government level.
The Responsible Agencies for this Act at each level of government shall
each establish an Environmental Impact Assessment Review Committee
(“Committee”) to review environmental impact assessment reports and
related matters.

According to the EIA Act, EIA shall be performed for the following
development activities which are likely to have adverse impacts on
environment:

(1) Establishment of a factory or industrial park;

(2) Construction of road, railway, mass rapid transit system, harbor or
airport;

(3) Extraction of gravel and soil and exploitation or extraction of ores;

(4) Construction of reservoir, water supply, flood control and drainage
facilities;

(5) Development and exploitation of agriculture, forest and pasture
lands and fisheries;

(6) Development of recreational and scenic areas, golf courses, and
sports fields;

(7) Construction of cultural, educational and medical facilities;

(8) Development of new townships and municipalities, skyscrapers
and renovation of old municipal districts;

(9) Construction of environmental protection facilities;

(10) Exploitation of nuclear or other energies and construction of
radioactive waste storage or treatment facilities; and

(11) Other activities designated by Responsible Agency at the central
government level.

In respect of the above said development acts for which
environmental impact assessment is required, standards for
determinations, detailed assessment items and Operational Guidelines to
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Environmental Impacts Assessment have stipulated by the central
competent authority in conjunction with government agencies concerned
after promulgation for implementation rules of EIA Act and submitted to
the Legislative Yuan for record.

The related statutes of EIA Act are as following:

(1) EIA Items and Screening Criteria for Development Activities
(1995. 10, 1997. 8)

(2) EIA Act Operation Guidelines (1997. 12)

(3) Organization Statute of EIA Review Committee (1995. 6)
(4) Fee Collection Measures for EIA Review (1995. 9)

(5) Implementation Rules for the EIA Act (1998. 11)

The environmental impact assessment process is designed to make
full surveys, predication and assessment in advance on possible
environmental impacts which may arise from the execution of projects,
release the findings and listen to the views of community residents and
so forth, so that environmental conservation measures may be
implemented to the full. It is an effective means to prevent
environmental pollution.

By following the EIA Act, a summary of procedures taken by
project-undertakers is given below, also present the picture of
consideration.

(1) In regard to the impacts that are brought about by the projects,
project-undertakers shall make prior surveys, estimate and assess
in accordance with the guideline formulated upon consultation
between the concerned ministers and the EPA, ROC. They shall
then come out with a preparatory draft environmental impact
statement of the first stage.

(2) Project-undertakers shall serve public notice on, and send out the
draft EIS and shall hold briefings.

(3) Project-undertakers shall strive to understand the views of
residents in the relevant areas on the draft EIS either they have to
enter the second stage EIA or not.
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(4) After listening to those views, project-undertakers shall review the
descriptions contained in the draft EIS, prepare a final
environmental impact statement, serve public notice on, and
distribute the statement.

It is stipulated that administrative agencies shall take account of
environmental impacts on the final EIS in the licensing of subject
projects and other cases. It is also stimulated that the competent minister
shall listen to the views of the EIA Review committee of EPA both in the
first and the second stages. Up to now, almost 1/3 projects have to enter
the second stage EIA, due to their complicate environmental impact
concerns need more detail assessment, the process is shown in Fig. 2.1.

When applying for permit of a development project, a undertaker
shall submit an environmental impact statement to the government
agency in charge of the end enterprise concerned, which shall in turn
forward the statement to a competent authority concerned for
examination.

The competent authority shall make a conclusion of its examination,
publish the same in a public notice and inform the government agency in
charge of the enterprise concerned and the developing project undertaker
within fifty days upon receipt of the first stage environmental impact
statement. However, under special circumstances, the examination
period may be extended for another fifty days as the longest.

If the competent authority concerned considers that the second stage
environmental impact assessment is not necessary based on the
conclusion of examination and a permit is granted, the developing
project undertaker shall hold a public explanation meeting.
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Fig. 2.1 EIA Legal Processin Taiwan
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If the conclusion of examination mentioned reveals likelihood of
significant impact on environment and the second stage environmental
impact assessment is necessary, the developing project undertaker shall
take the following steps:

(1) To distribute the environmental impact statement to relevant
government agencies;

(2) To display or disclose the environmental impact statement at a
proper place close to the site of development for a period of not
less than thirty days; and

(3) To publish in newspapers the name of the developing project
undertaker, site of development, conclusion of examination, and
the environmental impact statement.

The developing project undertaker shall hold a public explanation
meeting upon expiry of the display or disclosure period mentioned in the
preceding paragraph.

The relevant government agency or agencies mentioned in the
preceding paragraph or local residents, if having any comments on the
public explanation given by a developing project undertaker, shall
present such comments in writing to the developing project undertaker
within fifteen days after the public explanation meeting, with copies
thereof furnished to the competent authority concerned and the
government agency in charge of the end enterprise concerned.

The competent authority concerned shall after the public explanation
meeting, invite representatives from the government agency in charge of
the end enterprise concerned, relevant government agencies,
organizations, scholars and specialists as well as local residents to get
together to define the scope of assessment.

Matters of scoping to be defined as required in the preceding
paragraph shall be as follows:

(1) To confirm the feasible alternatives;
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(2) To confirm environmental impact assessment items and decide
methods and frequency of investigation, forecast, analysis and
evaluation;

(3) Other matters related to environmental impact assessment
operations.

A developing project undertaker shall, after taking into account of
the comments from the competent authority concerned, the government
agency in charge of the end enterprise concerned, relevant government
agencies, scholars, specialists and organizations as well as local
residents, prepare a draft of an environmental impact assessment report
and submit the same to the government agency in charge of the end
enterprise concerned.

Within thirty days after receipt of the draft of an assessment report,
the government agency in charge of the end enterprise concerned shall,
in conjunction with the competent authority concerned, members of the
committee, other related government agencies, specialists, scholars,
organizations and local residents, make an on-site survey, hold a public
hearing and prepare the minutes thereof within thirty days for
submission to the competent authority concerned.

The time limits prescribed in the preceding paragraph may be
extended, if necessary.

The government agency in charge of the end enterprise concerned
shall submit the on-sites survey records, public hearing minutes and the
draft of assessment report as authority concerned for examination.

The competent authority concerned shall within sixty days make a
conclusion of examination and serve the same to the government agency
in charge of the end enterprise concerned and the developing unit; the
developing unit shall modify the draft of assessment report based on the
conclusion of examination.

Upon approval of the assessment report by the competent authority,
summary of said report and the conclusion of examination shall be
published in a public notice and in the government gazette. However,
under special circumstances, the examination time may be extended but
the extension shall be limited to no more than sixty days.



The government agency in charge of the end enterprise concerned
shall not grant a permit to development act before completion of
examination of an environmental impact statement or assessment report,
and if a permit is already granted, shall cancel it upon request from the
competent authority.

If the competent authority concerned determines that a development
project shall not be allowed, the government agency in charge of the end
enterprise concerned shall not grant a permit to the development act.
However, the developing unit may submit a substitute plan to the
competent authority for examination.

Contents of the original application in an approved environmental
impact statement or assessment report shall not be changed without
approvals from the competent authority and the government agency in
charge of the end enterprise concerned.

In respect of grant of the above said approvals, if reconfirmation of
environmental impact assessment is necessary, details thereof shall be
stipulated in the Implementation Rules of this Act.

An amendment of the Environmental Impact Assessment Act
Implementation Rules was approved by the Executive Yuan and formally
announced on November 1999. The aim of the amended Rules is to
encourage the creation of an environment whereby EIA consulting
business can distributed to small and medium size firms. According to
the Rules, qualified EIA assessors to sign off on environmental impact
statement (EIS) and EIA assessment reports will further emphasize the
accumulation of EIA professional training and work experience.

To raise the efficiency of certification assessment work and
encourage EIA consultants to improve the EIA technologies, the Rules
specified that the procedure review process may be skipped if the
comprehensive assessor’ s qualification meets the requirements of the
amended Rules. However, if the aforesaid documents do not meet the
EIA reviewing process, the competent authority can rescind the
administrative privileges and rights of related general assessors and
consultants. Therefore, the future EIA reports submitted by these firms
will be checked thoroughly.

Another purpose of the amended Rules is to facilitate better
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understanding of the public, and to more clearly define EIA importance.
The Final decision of EIA has been classified as either “EIA approved”
or “EIA conditionally approved” rather than “development activity
accepted” or “development activity conditionally accepted” .

The first stage environmental impact statement shall include
following chapters or information in Taiwan’ s EIA Act:

(1) Name and business place or office address of the developing unit;

(2) Name, residence/domicile and uniform serial number of I.D. card
of the responsible person;

(3) Signature of the person(s) who made a consolidated assessment on
the environmental impact statement and the writer(s) of the impact
items;

(4) Name and place of the development act;
(5) Purpose and contents of the development act;

(6) Various plans relating to possible impacts of the development act
and the present environmental status;

(7) Forecast of environmental impact possibly caused by the
development act;

(8) Countermeasures and alternate program of environmental
protection;

(9) Funds required for performing environmental protection work;

(10) Summary of measures to prevent and reduce adverse impact of
the development act on environments.

The second stage environmental impact statement shall cover
following chapters or information:

(1) Name, business place or office address of the developing unit;

(2) Name, residence/domicile, and uniform serial number of |1.D. card
of the responsible person;



(3) Signature of the person(s) who made a consolidated assessment on
the assessment report and the writer(s) of the impact items;

(4) Name and place of the development act;
(5) Purpose and contents of the development act;

(6) Present status of environments, primary and secondary scopes of
possible impacts of the development act;

(7) Forecast, analysis and evaluation of environmental impacts;

(8) Measures to reduce or prevent adverse impact on environment;
(9) Substitute program,;

(10) Consolidated environmental management plan;

(11) Actions taken on comments from relevant government agencies;
(12) Actions taken on comments from local residents;

(13) Conclusion and recommendations;

(14) Funds required for performing environmental protection
activities;

(15) Summary of measures to prevent and reduce adverse impacts of
the development act on environments;

(16) Reference documentation.
3. Conclusion

Taiwan has clearly embraced the concept of a comprehensive EIA
system, which is clearly defined legally and, through the provision of
general and technical guidelines, can be implemented in a logical,
sequential process. The EIA system also incorporates the very important
aspects of compliance and enforcement monitoring and reporting.
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