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第一章 前言

英國於一九六ｏ年代興起被害人保護運動，政府及民間建立各種犯罪被害人保護制度，綜言之為(一)國家補償犯罪被害人損害；(二)刑事法官得以刑事判決內直接頒布「賠償令」賠償被害人；(三)犯罪被害人扶助組織(victim support )協助被害人訴訟及心理復建等項
。英國為宣示政府重視保護犯罪被害人政策，更於一九九Ｏ年公布被害人憲章(Victim Charter)
，廣為宣導政府為被害人建立之前開各種制度，使被害人能知所利用。為暸解英國犯罪被害人保護制度全貌，除犯罪被害人保護制度之核心─犯罪被害補償制度外，刑事賠償金及犯罪被害人扶助組織亦有介紹討論價值。

我國犯罪被害人保護法，已於民國八十七年十月一日施行，雖較西方先進國家遲三十年左右，但該法參考各先進國立法例，兼顧我國國情，為一進步立法例。

本研究報告內容主要為英國犯罪被害補償制度，另兼述刑事賠償金、犯罪被害人扶助組織並介紹我國犯罪被害人保護法之重點及特色。

第二章 犯罪被害補償制度

第一節犯罪被害補償制度之沿革

英國國家補償犯罪被害人制度肇始於1964年由國會答詢通過之刑事傷害補償計畫
(The criminal Injuries Compensation Scheme CICS)，此一非成文法之計畫，實施三十多年，雖經數次修正(最後一次係一九九ｏ年)，仍以普通法(common law)為計算補償金額之基準，由非政府組織之公法人團體─刑事傷害補償委員會(The criminal Injuries Compensation Board CICB)負責執行。以普通法為計算補償金額之基準，即是以民事訴訟所能得到之損害賠償為基準，為決定適當之補償金額，須考量諸多不同因素，程序複雜費時，以 1992-1993,1993-1994,1994-1995,1995-1996四個年度為例，申請案結案時間逾十二個月分別為43.1%29.8%41.5%55.7%
，顯見積案問題日趨嚴重。

英政府於一九九三年十二月公布之白皮書
中表示，對犯罪被害人根本無法補償適當的金額(right sum of money)，CICB 審理申請案以普通法基準評估被害人所受損害是不可能的任務。實務上，申請人即使所受傷害相似，亦可能獲致差距甚大之補償金，足徵普通法基準並非全然客觀。

基於以上理由，英政府決定修正計畫，修正重點為1.以定額制(tariff based system)取代普通法為計算補償金額之基準，即以傷害之程度定其級數及金額，相似之傷害，相同之補償金，簡單明瞭，縮短處理時程；2.補償項目不包括補償扶養權利人依賴被害人維生因被害人死亡之損失，並訂於1994年4月1日施行。

此項修正計畫為英上議院於R v Secretary of State for the Home Departement, ex parte Fire Bridges Union 案中議決違法，英政府遂撤回修正計畫。嗣後英政府提出刑事傷害補償法1995 (The criminal Injuries Compensation Act 1995)，於1995年11月8日經國會通過。依據刑事傷害補償法1995第一條規定，國務大臣應提出補償犯罪被害人之計畫。國務大臣於同年12月12日提出刑事傷害補償計畫 (The criminal Injuries Compensation Scheme 1996，以下簡稱新計畫)，翌年(1996年)4月1日生效。新計畫修正重點為補償金之計算基準改採定額制(tariff based system)，增設刑事傷害上訴委員會(Criminal Injuries Compensation Appeal Panel CICAP)負責上訴，時效由三年修正為二年等，其他補償成立要件等相關規定大致沿用1990年刑事傷害補償計畫。本章犯罪被害補償制度，以1996年刑事傷害補償計畫為本，並援用舊計畫未經修正條文相關之案例或解釋。

第二節 補償決定機關

本計畫設刑事傷害補償局(Criminal Injuries Compensation Authority CICA)及刑事傷害上訴委員會(Criminal Injuries Compensation Appeal  Panel CICAP)負責補償之決定及上訴。兩者皆為為非政府機構之公共組織（public body），受內政部(HOME OFFICE)監督，刑事損害上訴委員會為獨立於刑事傷害補償局之機關。

新制由申訴官員(行政人員)(claim officer) 負責補償金額之決定暨覆審(review)，與舊制由法官、律師擔任之委員負責不同。
刑事傷害上訴委員會之adjudicator負責上訴(appeal)。

第三節 適用對象
1964年8月1日以後因犯罪受傷害之被害人或被害人遺屬，自損害發生時起二年內，1996年4月1日後向刑事傷害補償局提出書面(委員會提供之表格)申請。申訴官員如認放棄時效符合公平正義者，不受二年時效限制，申請人如於1996年4月1日前就同一傷害提出申請，應適用舊計畫而非新計畫。

第四節 地之效力

本計畫適用於在英國本土(Great Britain)-英格蘭(England)、蘇格蘭(Scotland)、及威爾斯(Wales) ，因刑事犯罪受傷者，不以英國國民為限，外國人亦包括在內。北愛爾蘭(Nothern Ireland)則另適用1988年北愛爾蘭刑事傷害補償令(Criminal Injuries Compensation Nothern Ireland 1988)。

英國國民在英國境外因刑事犯罪受傷者，不適用本計畫。

所謂英國本土包括英國之航空機、船、氣墊船、或依1964年大陸礁層法(Continental Shelf Act 1964)第一條第七項所設之裝置物之上下或距此裝置物五百公尺範圍內之海域，或於英國沿海之燈塔內。
第五節 補償成立要件
申請人或死者之損害直接歸因於(1)暴力犯罪(包括縱火及下毒)； (2) 逮捕或企圖逮捕犯人或嫌疑犯，防止他人犯罪或企圖防止他人犯罪或協助警察為上開行為；(3) 非法侵入鐵軌之犯行(an offence of trespass on a railway)，可申請補償。 

第一項 得申請補償之犯罪行為

1. 暴力犯罪(a crime of violence)
本計畫並未對暴力犯罪予明確定義，僅例示縱火(arson)及下毒(poisoning)。故其範圍須參考其他相關法律及案例。一九八八年刑事正義法第一ｏ九條規定刑事傷害(criminal injury)之定義如下，雖於1991年刑事正義法將之刪除，仍可為暴力犯罪之參考：
(1) 強姦（rape）

(2) 攻擊(assault)

(3) 縱火(arson)

(4) 蘇格蘭法之故意縱火(willful fire raising)

(5) 一八八三年爆炸物法(The Substances Act 1883)第二 條：「所造成之爆炸有危及生命或財產之虞」(causing explosing likely to endanger life or property)或第三條「預備爆炸或意圖危害他人之生命或財產而製造或持有爆炸物」(attempt to cause explosion, or making or keeping explosive with intent to endanger life or property).

(6) 一九六八年槍炮武器法(The Firearms Act 1968)第十六條：「意圖傷人而擁有槍炮武器」(possession of firearm with intent to injure); 第十七條：「使用槍炮武器抗拒逮捕」(use of firearm to resist arrest); 第十八條：意圖犯罪而with criminal intent);第十九條：「公共場所攜帶槍炮武器」(carrying in a public place);第二十條：「攜帶槍炮武器非法侵入」(trespassing with  firearm)。 

(7) 一九八六年公共秩序法(The Public Order Act 1986)第一條：「暴動」(riot);第二條：「暴力性之混亂」(violent disorder); 第二條：「公共場所打架滋擾安寧」(affray)。

(8) 蘇格蘭法之暴動(mobbing) 。 
(9) 綁架(kidnapping)。
(10) 非法拘禁(false imprisonment) 。
(11) 誘拐(abduction)。
(12) 預備犯以上之罪。

(13) 雖非以上之罪，但其構成要件以故意或重大過失造成他人死亡或身體傷害為要件之罪(an offence which is not so specified but which requires proof of intent to cause death or personal injury or recklessness as to whether death or personal injury is caused)。

另依刑事傷害補償委員會一九九一至一九九三年之年度報告，下列亦屬暴力犯罪之範疇：

（1） 身體之攻擊（physical assault）
（2） 性虐待（sexual abuse）
（3） 強姦（rape）

（4） 亂倫（incest）
（5） 雞姦（buggery）。
（6） 猥褻之攻擊（indecent assault）

暴力犯罪與意外事件很難區分，並非由警察最初分類或起訴罪名或法院判決界定，原則上申請人能夠証明(balance of probability )其傷害係暴力犯行所致，縱使加害人無罪或非以該罪名起訴，仍能申請犯罪被害補償金。
例如被害人能證明損害係因他人攻擊所造成，縱使其以違反秩序起訴（breach of the peace），被害人仍是適格之申請人。

被狗攻擊並不能請求補償，除非能證明狗主人係故意（deliberately）縱狗咬人
。
2.執行法律行為

(一)逮捕或企圖逮捕犯罪者；

(二)防止他人犯罪或企圖防止他人犯罪；

(三)在警察從事以上任何活動時予警察協助。

因執行法律行為「意外」受到損害，須冒額外危險 (exceptional risk)方始適格。

無論從何種情況判斷均是「額外危險」始能得到補償。例如警察於逮捕犯人時跌倒受傷，非屬「額外危險」。如是民眾在上述情況受傷，即屬「額外危險」。
犯罪被害補償委員會曾就旁觀者(bystanders)在警察逮捕犯人行動中意外是否應予補償解釋稱：「補償計畫之目的乃在於補償被害人因逮捕犯罪者、防止犯罪者或協助警察逮捕犯罪人時所受之傷害，其目的並非對於執行逮捕工作之人所造成旁觀者之意外損害為補償。在R.V.Criminal 
Injuries Compensation Board，ex p. Schofield案，上訴法院(The Court of Appeal)以多數判決稱；在相關法規，並無限制得申領補償費之人必須是實際執行法律之市民或警察，旁觀者雖未從事逮捕犯罪之工作或防止他人犯罪，如因在場而意外受傷，仍得請求國家補償。
企圖防止犯罪之企圖(attempt)，依上訴法院在R.V.Criminal Injuroes .Compensation Board,ex Ince案中之見解，係採廣義之解釋，因此警察前往現場途中，即是企圖防止犯罪。
3非法侵入鐵軌之犯行

本項規定主要在補償火車駕駛員在執行勤務時，目睹他人臥軌自殺或相關事件造成之精神損害以及對行進中之火車之攻擊所造成駕駛員及乘客之損害。

如有人故意躺在鐵軌或橫越鐵軌自殺，駕駛員因目睹其自殺之過程所受之心理震撼或生理疾病均能獲得補償。又努力援救在鐵軌自殺之人，無論是否成功，其心理挫折，亦能獲得補償。

本項犯行以故意為限，如因他人之過失致停留於鐵軌上，非「非法入侵」，不得請補償。其他如將障礙物放置在鐵軌上使火車出軌、以石頭丟擲進行之火車窗戶，造成駕駛員或乘客受傷均則屬「非法入侵」。

第二項 損害 (persomal injury).

損害係指精神損害 (mental injury)、身體損害(physical injury)及疾病(disease)。

1.精神損害(mental injury)
精神損害包括精神疾病(psychiatric illness)及心理疾病(psychological illness). 

精神損害雖為補償項目，但在定額表傷害種類規定為震驚(shock)，而非精神損害(mental injury)
。 

精神損害原則上限於身體傷害造成者始予補償，但下列情形例外予以單獨補償：

1.有立即受害之恐懼

2.與被害人受害當時有親密關係，且於申請補償金時關係仍存在、目擊受害事件或在場；

3.性犯罪被害人

4.鐵路局員工目擊被害人因非法侵入鐵道犯行致身體傷害

1990刑事傷害補償計畫未對精神損害明文定義，但依據McLougin v O'Brian 案例之見解，精神損害係指精神疾病(psychiatric illness)，而非單純的情緒沮喪。其情狀有下列二種：一是申請人本身因暴力犯罪或警方執法而導致心理失常，例如殺人案件倖存者所受之心理傷害或市民目睹警方執法逮捕兇手，為雙方槍戰所憾，導致之心理疾病；另一由犯罪人故意造成；例如一婦人不斷遭受其前夫恐嚇，侵入住宅竊取等，導致其神經崩潰，補償委員會認定為「身體傷害」而予以補償(CICB,1986年度報告)。

2.身體傷害(physical injury)
大部分係加害人直接以拳頭或武器毆打被害人成傷，但非以直接所致為限，例如逃跑時跌倒，避免強姦而跌倒均是。
身體傷害有時並非立即發生，在R v Dowson(1985)案例中，一加油工人因在加油站被強盜以槍威脅並被搶劫，因其有心臟衰弱之毛病，不久後去世，即屬身體傷害(physical injury)。

3.疾病(disease)

醫學認定之疾病(illness)或狀態(condition).
第三項 直接歸因(directly attribution)
犯罪行為與損害有直接歸因，可參考下列案例解釋:

在R V Criminal Injuries Compensation Board, Schofield(1971)案中，稱直接歸因係被害事件與損害之間有相當因果關係（causa causans）。
在R V Criminal Injuries Compensation Board exparte ince (1973)案中，謂直接歸因係在相關事實中，造成損害之實質原因(SUBTANTIAL CAUSE)者，此原因不限於單一。一般人依其常識認為特定原因造成損害，該特定原因即實質原因(SUBTANTIAL CAUSE)。

本計畫關於直接歸因採取前開見解，在1996刑事傷害補償計畫指南中表示，刑事傷害補償局僅就被害人因暴力犯罪、侵入鐵道犯行或執行法律所受之損害給予補償，此即表示暴力犯罪、侵入鐵道犯行或執行法律之被害事件，係造成損害之實質原因(SUBTANTIAL CAUSE)者始予補償。

第六節 得申請補償之人

一.傷害事件(persomal injury) 

1.成年被害人(Adult Victims)

因犯罪被害而受有傷害者可申請犯罪被害補償。申請人並非本人為限，如被害人心神喪失，可由其代理人代為申請之。

2. 未成年被害人(Child Victims) 

被害人為十八歲以下之人由其監護人代為申請。此類案件大多為未成人在學校或公共場所受傷。如未成年人之父母為加害人，由地方政府代為申請之。雖然申請時效為二年，如被害人在事件發生時是未成年人，補償委員同意其成年後申請之。

二、死亡事件(fatal case)
因犯罪行為被害死亡者，其受扶養人或親屬得申請補償金，包括：

1. 配偶

2. 於被害人死亡時同居關係超過二年之同居人

3. 於被害人死亡時未與被害人同住但依賴被害人生活之配偶，

4. 前配偶於被害人死亡前依賴害人生活者

5. 被害人之父母，包括在被害人家庭中被視為父母者

6. 被害人之子女，包括在被害人家庭中被視為子女者或依賴被害人生活者

第七節 拒絕補償或減少補償之事由 

一旦犯罪被害之情事發生，被害人可取得請求補償之權利，惟在某些情形，對於補償對象給予完全補償有不公平或不適當之評價時，而予以不補償或減額補償為宜時，應不予完全補償。 

 第一項 未履行即時通知報告義務

申請人未能即時採取一切合理方法通知警方或補償局認可之其他有權機關、個人，說明損害有關情況(CICS 13(a))。 

在加害人不一定被判刑之情形下，其身份實有賴被害人協助始能辨明，且可防止偽報補償金並有助於警方預防同類型犯罪之發生。

申請人未有正當理由，遲延通知警方或其他有權機關、個人，屬未履行即時通知報告義務。例如：因恐被列為互毆案被告，事件發生後二天始向有關機關報案(CICB 1989 para19.3) 。

下列情形，為遲延通知之正當理由：

1.申請人為青少年、老年人、身心障礙者，例如老年被害人因犯罪事件行動不便並且恐懼外出(CICB 1988 para33.1-33.4)

2.申請人因受有損害致無法親自向警方報案。例如:被害人腦震盪住院。
申請人應儘速向警方報告，不能可以未了解全部情況，將來會有其他人報告為由拒絕。朋友、親屬亦不能代為報告。

第二項 拒絕司法合作

未與警方或其他有權機關、個人合作，將加害人送交司法機關(CICS 13(b))。 

例如申請人在警察局拒絕作筆錄(CICB 1990 para20.6)、開庭(CICB 1991 para22.5)或事後撤回(CICB 1990 para20.3)等情形，補償局通常拒絕補償。

被害事件發生之初，害怕報復而拒絕合作，嗣後始與司法機關合作者，補償局通常減少補償金。

如檢警均不對加害人進行追訴者，不發生領取補償金是否適格之問題。

第三項 未協助申請補償事宜

未協助補償局或其他有權機關、個人有關申請補償事宜 (CICS 13(c))。例如不參加與決定補償金有關之醫事檢驗。

第四項 犯罪事件發生時或前、後之行為，認為支付全部補償有失妥當者：
包括挑釁行為或言語之非行，茲分述如下 

a.被害人事先同意參與互毆打架，縱結果超出預期。

b.被害人先出手

c.被害人企圖對加害人施以報復行為

d.被害人以挑釁行為或言語招致傷害者

第五項 由刑事前科紀錄或證據顯示，認為支付全部補償金有失妥當者

依據被害人前案刑罰點數(penalty points)決定補償金額
。刑罰點數之計算係以判決刑期、判決日期至補償局收到申請案之期間為基準，於提出申請案後之法院判決亦包括在內。

penalty 
points
	Sentence of the court
	Period between date of sentence and receipt of application by CICA
	penalty points

	三十月以上有期徒刑
	a. 判決刑期或判決刑期以下

b.判決刑期以上判決刑期加五年以下

c.判決刑期加五年以上判決刑期加十年以下

d.判決刑期加十年以上
	10

9

7

5

	六月以上三十月以下有期徒刑
	a. 判決刑期或判決刑期以下

b.判決刑期以上判決刑期加三年以下

c.判決刑期加三年以上判決刑期加七年以下

d.判決刑期加七年以上
	10

7

5

2

	六月或六月以下有期徒刑
	a.判決刑期或判決刑期以下

b.判決刑期以上判決刑期加二年以下

c.判決刑期加二年以上


	10

5

2

	罰金、社區服務、有條件釋放

緩刑、賠償令等
	a. 二年以下

b.二年或二年以上
	2

1

	無條件釋放
	a.六月以上

b.六月或六月以上
	1

0


補償金依依刑罰點數之等級比例減少:

刑罰點數


減少比例

0-2



0%

3-5



25%

6-7



50%

8-9



75%

10以上


100%

第六項 被害人與加害人有一定身份關係

當傷害事件發生時，被害人與加害人(無論有無實際實施加害行為)同居一處為同一家庭成員，補償金僅在下列情形下支付

1. 加害人因犯罪被起訴，除非因技術上或其他正當理由致未起訴者

例如缺乏確實證據或加害人已死亡。

2. 成年家庭暴力事件，申請人與加害人在提出申請前已不再同居一室，且將來似乎不可能同居一室

男女同居宛如夫妻者視為同一家庭之成員。

第八節 補償金之種類

依計畫第二十二條規定，補償金分為下列四種

(一)、標準補償金(standard amount of compensation) ：
定額表(TARIFF )依據傷害之性質定三百十種傷害，分級定額，共分二十五級，第一級為最低金額一千英鎊，第二十五級為最高金額五十萬英鎊。補償局依被害人傷害之性質級數決定補償金。

(二)、所得或工作能力之損失(lost earning or earning capacity)：
補償因傷害致喪失所得或工作能力逾二十八週者之損害

(三)特別支出(special expenses) 

補償因傷害致喪失所得或工作能力逾二十八週者而特別支出之費用。

(四)、遺屬：

補償因傷害致死者之遺屬。

(五)、補充性補償金(supplememtary)：

被害人非因傷害致死，然因傷害致有所得或工作能力逾二十八週者之損失或支出特別費用，被害人之受扶養人得申請補充性補償金 。

綜上所述，新舊計畫最大區別在在於一般補償金額之計算基礎，舊計畫以案例法(common law)為基準，以在判決所能得到之損害賠償決定補償金，新計畫採定額制(tariff)，依傷害種類定二十五級補償金額。

同一申請案，縱有多數損害，補償金最高額不超過五十萬英鎊。但不同申請案緣於同一事件(如懷孕婦女受傷，致胎兒畸形)，最高額應分別計算。

第九節 補償金之核算

第一項  身體傷害(personal injury)

1.多數輕微傷害(minor multiple injuries):

受有三種以上不同輕微傷害(如抓傷、瘀傷)，其中至少有一種傷害在事件發生後六個月內仍未痊癒，並且至少有二次就診紀錄者，可請求一級補償金
。

2.多數傷害(multiple injuries):

受有三種以上不同傷害，補償金之核算方式如下:最高級補償金加上次級補償金之百分之十加上第三最高補償金之百分之五。例如頭蓋骨骨折(六千英鎊)，掉落二顆門牙(二千英鎊)，鼻子受傷(一千五百英鎊)，補償金為六千加二百加七五等於六千二百七十五英鎊
。

3.未規定之傷害(unprovided-for injuries)：

申請人所受之傷害種類，雖未規定於定額表(Tariff)，但補償局認傷害之嚴重性足資依最低補償金補償者，與上訴委員會協商之後，將之提報予國務大臣並建議準用相當於定額表之傷害種類及補償金額，並可預先支付建議金額二分之一之暫時補償金。

4.強姦而懷孕之婦女：

因強姦而懷孕之婦女有意願扶養嬰兒者，除依定額表請求非自願性交補償金外(levell12.13.16)，嬰兒部分可請求額外補償金(level 10)。

第二項 所得及工作能力之損失
1.所得及工作能力之損失： 

申請人因受傷致所得及工作能力之損失逾二十八週者。期間自受損害之日起算或如申請人曾回去工作但第二天送醫作長期治療，期間自送醫之日起算，自第二十九週始予補償。如在受損害時並無工作，但已有資方提供工作，卻因損害使其無法得到工作，亦可列入考慮。

本項補償金之範圍，包括申請人在受損害時之薪資或受損害期間可得之薪資，但應扣除於受損害期間所得之社會福利金，保險給付或年金等給付。

案例說明
：

申請人被攻擊致雙腿骨折，當時週薪四百英鎊，因受傷無法工作十二月，支領社會福利金每週一百英鎊。同時，法院判決加害人支付刑事賠償金五百英鎊，申請案評估時已支付二百英鎊。

補償金計算：

A雙腿骨折









7500
所得及工作能力損失

第29週至第52週





   9600


  扣減社會福利金






   2400

B淨損失









7200

全部補償金(A
+B)







14700

扣減刑事賠償金二百英鎊





200

應支付補償金








14500

第三項 特別支出:

因傷害致所得或工作能力之損失逾二十八週者，申請人因而特別支出之費用，自受害之日起算予以補償:

一、財產損失:

申請人所有賴以為醫療用途之器具，如眼鏡及假牙等物，因傷害受損壞，申請人重新購置之費用。

二、醫療費用:

國家健康保險治療費用、合理之私人醫療費用及長期照護所需之特殊器材及費用。
第四項  死亡事件

一.標準補償金

被害人因犯罪行為傷害致死，其遺屬可申請定額表十三級補償金一萬英鎊，如遺屬二人以上者，每人僅能申請十級補償金五千英鎊。本項補償對象並不包括前配偶。

二、扶養補償金

扶養權利人因被害人死亡可請求額外補償金，期間自被害人死亡時起算。如被害人係賴社會福利維生者，受扶養人不得請求。

三.父母照顧補償金

申請權人未滿十八歲者可申請定額表第五級之補償金或其他合理之費用。

四.殯葬費

無論是否為申請權人，補償局對合理殯葬費均予補償。但因死者或申請人之行為，補償局認為補償不妥當者，不予補償。

五.補充性補償金

被害人雖非因傷害致死，然因傷害致有所得或工作能力之損失逾二十八週，被害人之扶養權利人對得就其損失或特別支出申請補償。如死者生前曾申請被駁回，不得申請之。

第十節  補償金之減除

一、除定額表 (cics para 25,27,39,42)外之其他補償金，應全數減除下列申請人現在或未來有權領取之各項給付後支付之

1.英國社會福利金。

2.其他國家之社會福利金或類似之給付。

3.私人保險給付。

評估上述應自補償金減除之社會福利金或其他給付，應考慮稅金減少前開給付之價值。補償局認其未採取合理方法申請前開給付時，得拒絕補償
。

二、補償金應全數減除下列各項給付後支付之，其中第1.2項給付包括現在或未來有權領取者

1.從北愛爾蘭依法受領之犯罪被補償金

2.從其他國家受領之損害賠償或類似之給付。

3.民事法院命令之之損害賠償、已達成和解之損害賠償或刑事法院己諭知加害人支付之刑事賠償金。

三、當被害人生存時，所得及工作能力損失補償金應減除因受傷而取得之生活津貼。當被害人因傷害致死，扶養補償金應減除被害人因傷害致死所得之生活津貼。若上述生活津貼係屬應課稅，則補償金僅減除生活津貼之二分之一，反之，應全數減除。生活津貼係指任何因傷害或因傷害致死所得之津貼，包括因被害人僱傭關係及雇主為被害人所提供之保險

四、被害人於受領補償金後，又自民事、和解或刑事法院獲得給付，應將受領之給付返還補償局。

第十一節 補償機關重行決定（reconsideration of decisions）
刑事損害補償局作成決定實際支付補償金前，因發現新證據或情事變更，得重行決定。

重行決定之時間發生於一、決定通知書送達申請人前；，二、決定通知書已送達申請人。在後者，補償局須通知申請人原決定已重行決定，及重行決定之結果。在前者，補償局無庸通知申請人原決定已重行決定。

本項重行決定由補償局依職權行之，申請人不得申請。申請人得於收受決定通知書三十天內提出書面意見，作為補償局重行決定之參考。

補償局依據上訴委員會指示作成決定，在補償金支付前，發現新證據或情事變更，認拒絕或減少補償金為當者，應將案件移送上訴委員會。

第十二節 不服決定之救濟

第一項 覆審
(review)
不服補償決定者，得於收受決定通知書九十天內，以書面敘明理由，向補償局申請覆審。補償局得放棄時效，如申請人在前項期間內申請延長時效為有理由或放棄時效係合乎正義原則。

下列各種決定，得申請覆審：

1.對申請補償或覆審拒絕放棄時效之決定

2.駁回再審之決定

3.拒絕補償之決定

4.准予補償之決定(包括減少補償金)

5.申請人返還補償之決定

對覆審決定或依上訴委員會指示作成之決定不得申請覆審。

覆審由補償局資深申訴官員審理，不受原決定之拘束，覆審決定可能不利於申請人。例如資深申訴官員認申請人事件發生時之行為不當情形較諸原決定認定嚴重，決定扣減補償金百分之五十。

第二項 上訴
(appeal)

不服覆審決定，得於收受決定通知書三十天內，以書面敘明理由並檢具相關資料，向上訴委員會提起上訴。上訴委員會得放棄時效，如申請人在前項期間內申請延長時效為有理由或放棄時效係合乎正義原則。上訴委員會拒絕放棄時效之決定為終局決定，不得申請覆審。

上訴以書面審理或口頭聽證進行。

一、上訴類型分為下列二種：

1.關於時效及再審之上訴

2.關於補償金之上訴

茲詳述之：

1.關於時效及再審之上訴

a. 申請人不服補償局對於申請補償拒絕放棄二年時效或或覆審拒絕放棄九十天時效之決定。

b. 申請人不服駁回再審之覆審決定。

本項再審若係申請人於終局決定二年後申請者，須上訴委員會無庸再調查證據，始能對駁回再審之覆審決定提起上訴。

本項上訴由上訴委員會主席或渠指定之adjudicator負責審理。adjudicator認放棄時效有理由者，應發回補償局重新處理申請案或覆審案；認無理由者，應駁回之並以書面通知上訴人。

2..關於補償金之上訴

a.不服拒絕補償金之決定

b. 不服扣減補償金之決定

c. 不服償還補償金之決定
上訴委員會幕僚認有必要者，得移送口頭聽證，補償局亦得申請口頭聽證。若上訴委員會幕僚並未移送口頭聽證，應將案件移送adjudicator。
下列覆審決定，adjudicator應移送口頭聽證：

a.傷害程度不足以補償最低金額者為由拒絕補償

b.據以決定覆審之重要事證有爭議可能導致不同決定者，如未報告警察、未與補償局合作或因自己行為導致拒絕或減少補償金之例。
c.就卷證資料無法作成決定時

如adjudicator認上訴亦不會作成不同決定，無庸移送口頭聽證逕予駁回，該決定為終局決定。

二 口頭聽證程序
(oral hearings of appeals)
1.口頭聽證由二位以上adjudicator負責，決定移送口頭聽證之adjudicator應迴避。

2.口頭聽證應於二十一天前書面通知上訴人及補償局，上訴人及補償局呈送予上訴委員會所有上訴相關文件，在事前或聽證時應分別交付補償局及上訴人。

3.上訴人得攜同朋友或法律顧問到庭，上訴人、申訴官員及adjudicator得傳喚證人並交互詰問。
4.口頭聽證屬不公開且不正式程序。如得上訴人同意，上訴委員會得允許媒體代表在場旁聽，但要求以書面保證不得報導足以識別上訴人及其他關係人身分之資訊。

Adjudicators得將聽證會延期，先為支付暫時補償金之決定。Adjudicators為作成上訴決定，得依據計畫有關規定作適當指示。如認上訴為輕率(frivolous, vexatious), 得減少補償金。例如，上訴人辯稱渠無前科，不服覆審認定渠有前科減少補償金，然於聽證會證明上訴人確有前科

上訴人於聽證會期日無故不到場，Adjudicators得依職權逕為決定。

三、再聽證
(rehearing of appeals)
上訴人於聽證會期日不到場，Adjudicators逕為決定，上訴得於收受上訴決定通知三十天內，以書面敘明理由申請再聽證。

上訴委員會幕僚認再聽證為有理由者，得移送再聽證。若不移送再聽證，則移送上訴委員會主席或其他adjudicator作決定，該項決定為終局決定。

第三項 再審(re-opening the cases)

對確定判決提起再審之要件為：一、被害人之傷害發生重大變化，致終局補償決定不公平者；二、被害人死亡者；三、須在終局補償決定後二年內提出，但無須調查其他證據者，不在此限。

第十三節 申請審核程序

1. 申請人(或代表人)於事件發生後二年內，向補償局提出申請犯罪被害補償金。此項申請應以補償局印製之申請書為之。

2.補償金須符最低金額一千英鎊之標準。

3..補償局之申訴官員審核申請案，一、審核申請是合符合補償要件，如有無傷害，有無報警或有無不當行為等要件。二、如符合補償要件，決定適用定額表何級補償金。

4..補償局書面通知申請人或其代表人補償決定。

5. 補償局收受申請人書面同意接受補償決定後，申請人始有權領取補償

金。

6.補償金原則上一次支付，補償局如認支付暫時補償金為當者，得先為支付暫時補償金之決定。此類案件大皆為合於補償要件，但醫療過程複雜（old Scheme guide para52）終局決定不受暫時補償金決定之拘束。

7.申請人於同意接受補償決定後，因被害人醫療情況變更致原終局決定不公平或被害人傷害致死者，得申請再審。

8. 刑事損害補償局作成決定實際支付補償金前，因發現新證據或情事變更，得重行決定

9.補償決定後，若無重行決定之情形，補償金應一次支付予申請人。

第十四節 執行及過渡條款(implementation and transitional provisions)
1.本自1966年4月1日施行。刑事傷害補償委員會(CICB)於該日或之後受理之申請案將移交刑事傷害補償局(CICA)處理。

2. 1966年4月1日前受理之申請案適用1990年計畫。

3. 刑事傷害補償委員會(CICB)將於國務大臣訂定之移交日(transfer date)裁撤。移交日前，委員會應將過去及現行之申請案卷移交補償局。

4. 移交日之後，原應適用1990年計畫由委員會(CICB)委員單獨作成決定者，應由上訴委員會(Panel)一名法務人員為之；由委員會 二名以上委員作成決定者，應由上訴委員會(Panel)一名法務人員為之；由委員會主席作成決定者，應由上訴委員會(Panel) 主席為之。法務人員係指有律師資格之人。

5. 移交日之後，原應適用1990年計畫申請再審者，應向補償局為之。
第十四節 實務運作

新計畫之目的，在於簡化評估程序，儘速結案，使被害人早日領取補償金。至於績效如何，可從年度工作計畫三個指標：結案件數、結案時間及結案成本來觀察。1998-1999年度未結案數97,236件較前年度103,348件，已達預期成效。結案時間逾一年者僅佔15.5%,，比諸1995-1996之57.7%減少很多 (CICA 1998-1999年度報告) 。再者新制之初審由刑事傷害補償局之申訴官員(行政人員)負責審理，比諸舊制刑事傷害補償委員會由國務大臣任命法官或律師之委員，人事費用節省甚多，該年度每件成本221英鎊比前年度241英鎊減少8.3%。綜上而言，新計畫實施第三年已見成效。

第三章 刑事賠償金(compensation order)

第一節 概 說

多年以來，英國之刑事法院有權對於受刑事判決之被告命其賠償被害人身體傷或損失
。1948年刑事正義法(Criminal Justice Act )第十一條規定，刑事法院得命加害人對其所造成之損害支付賠償金，但此項賠償金為附屬刑罰，需附隨於觀護命令之下、無條件釋放或有條件釋放，賠償金額不得超一百英鎊，除此之外，如加害人無資力或為未成年時，實務上均排除其賠償責任，故僅有少數被害人獲得賠償。其後於1973刑事法院職權法(Powers of Criminal Courts Act)規定，法院為有罪判決時，應科或併科賠償金，未科賠償金時，須附理由說明之。法院同時諭知加害人罰金及賠償金時，應優先執行賠償金。1982年刑事正義法規定若加害人無資力同時負擔罰金及賠償金時，優先執行賠償金並將賠償金定位為獨立刑罰。1973年刑事法院職權法第四十三條規定，法院得以沒收物拍責所得之價金，支付賠償金。

第二節 加害人之刑事責任(The Criminal liability of Offender)
1973刑事法院職權法第三十五條(1)規定:「因已經證明有罪或請求法院考慮之犯罪行為所造成之人身傷害、損失或損害，經聲請或其他情事，得諭知賠償金或諭知他種刑罰併賠償金…」。

基此規定，諭知賠償金之前提為加害人有罪之行為暨請求法院考慮之犯罪行為。所謂請求法院考慮之犯罪行為，即被告犯有二種以上之罪，檢察官行使起訴裁量權，僅起訴較重之罪名，起訴之罪名經法院認定有罪，被告得要求法院考慮其他未經起訴之犯罪行為，法院同意考量並記載於判決書，該未經起訴之犯罪行為有既判力。法院同意被告請求考慮未經起訴之犯罪行為時，法院對於已起訴之犯罪行為得諭知較種之刑罰，但不得超過起訴罪名之法定刑。法院考慮之犯罪行為，必須與被起訴之犯罪行為具有相似性。

第三節 賠償金之對象

1973刑事法院職權法第三十五條(3)規定因犯罪行為致死者之家屬不得請求賠償金，被害人家屬號雖不得就「死」本身請求賠償金，但依同條(3B)之規定，可以請求殯葬費；同條(3C.D)規定可以請求撫慰金，僅限於1976年之死亡事件法(Fatal Accidents ACT)第三十五條(1A)規定之人，金額不超過七千五百英鎊。

因犯罪行為受有損害，不限於直接受有損害，對於任何因犯罪行為受有損害之行為人，均可請求賠償金，如年老者因目睹鬥毆而受心理之恐懼可以請求賠償金。

未成年人遭綁架或性侵害，其父母可以就此犯罪行為造成之精神焦慮及痛苦，請求賠償金。

第四節 賠償金之估算

法院諭知賠償金時，應就被害人之損害斟酌加害人之資力定其金額。加害人資力來源： 一、薪資所得：加害人身體健康，且預期未來可找到工作，表示有薪資收入。二、社會救濟金：在不影響加害人生計之前提下，法院可命其以救濟金支付賠償金。三、其他所得：除工作收入以外之其他所得。

加害人有資力足以支付賠償金，其資力具有充足性，可從二方面探討，一係比較加害人之資力與被害人之傷害，一是加害人之資力與其賠償能力。加害人資力相對於被害人損害相當微薄，賠償金額與損害不成比例，法院以不諭知賠償金為當
。加害人之資力與被害人損害不差距過大時，為免讓被害人誤以為其損害過小，無法達到聲請犯罪被害補償金之最低限額，以至於喪失申請犯罪被害補償金之機會。

加害人資力無法一次支付，得命分期付款，但須明定期間及數額，期間不宜過長，因期間過長恐無法達到賠償金作為刑罰方式之效果
。

第五節 賠償金之申請

刑事賠償金應由何機關申請，因不同時期而異其規定。一九七二年之前，法院有諭知刑事賠償金之權限，惟須以被害人之請求蒞庭為要件。一九七三年修正刑事法院職權法規定，被害人雖未提出請求，法院亦可諭知刑事賠償金，惟諭知比例仍低。一九八八年修正刑事法院職權法，規定刑事法院為有罪判決，未同時諭知刑事賠償金，應附理由說明之。茲分述之:

一九七二年之前法院諭知刑事賠償金須以被害人之請求為要件。若無被害人或其代表人出庭，法院很難估計被害人之損失。所以在刑事法院，法院通常僅對數額明確之案件諭知刑事賠償金。法院衡量被害人之損失，完全依據被害人告知警察機關之損害數額。

一九七三年刑事法院職權法35(1)規定，「法院經請求或其他情事」。所謂經請求係指檢察官替被害人提出聲請或雙方當事人在訴訟進行中提出之抗辯，須有正式訴狀向法院請求賠償，檢察官在出庭時，是否提及賠償，將會影響法院是否諭知刑事賠償金。其他情事係指法院依35條決定是否諭知刑事賠償金，若當事人未請求，審判程序亦未提及賠償，法院認為應命加害人負賠償責任者，得依職權諭知刑事賠償金。

一九八八年刑事法院職權法35(1)規定，刑事法院對於刑事案件未諭知刑事賠償金，應附理由說明之。明定刑事賠償金之諭知由法院作決定。

第六節 刑事賠償金之評析

刑事賠償金之優點為被害人可直接獲得賠償，省下冗長民事程序及訴訟費用。再者，因被害人在卷宗留下住址資料，法院有義務通知被害人有關刑事訴訟之進度，被害人並有可能從刑事程序獲得賠償，故此制度，可促使被害人與警方合作。

刑事賠償金亦有論者批評。如事實認定過於複雜，宜由民事訴訟程序解決，由刑事法院為判決並不妥適，而且如時日相隔過久，被害人常無從獲得通知而出庭，最重要的是，如將判決刑期與賠償金結合，則混淆民事與刑事之理論。
第四章 犯罪被害人組織介紹

第一節 組織沿革

犯罪被害人扶助組織(victim support )，由內政部補助大部分經費，是由志工組成之一獨立但與政府機構有密切關係之民間組織，全國有380個地方機構(local scheme)。

1974年第一個被害人扶助組織在Bristol成立，該組織發表被害人在心理上所受之傷害遠比生理及財物嚴重，甚至輕微犯罪之被害人都有可能得嚴重的後遺症。司法刑事系統忽視被害人，充其量只是將其當成證人，且其在審判過程中遭受不公平待遇，使其被害狀況惡化。

一九七四年於Bristol成立第一個犯罪被害人扶助組織(Victim Support Scheme VSS).一九七九年全國犯罪被害人扶助組織(National Association of Victim Support Schemes NAVSS)成立，一九八五年蘇格蘭亦成立類似組織(SAVSS)，全國有三百多個地方被害人扶助組織(Local Scheme)，擴展迅速，共有889名全職員工，16,277名志工，一九八四至一九八五年計受理125,000件個案，一九九四至一九九五年計受理 1,028,067件個案，一九九五至一九九六年計受理1,069,856件
，受理個案幾增至八倍，績效卓著。其在各地方法院(Crown Court)設有證人協助團體 (Witness Service)，協助被害人應訊，至一九九六年止共有73個團體。

第二節 經費來源

自一九八六年起，英國政府開始補助NAVSS，由該組織分配款項給各地方組織。在一九九六年，政府撥款一千零八百多萬英磅，目標在於使每一組織至少有一名專任人員，以服務被害人。此種補助方式使得NAVSS增加其對會員之控制力。

第三節 服務內容

VSS大部分個案由警察轉介，少部分由其他機構轉介或被害人自已申請，VSS受理個案後以訪問或約見在辦公室(22.1%)、寫信(63.8%)或電話(10.4%)方式聯絡被害人，服務範圍包括協助家庭重建、申請保險金及犯罪被害補償金等，給予感情上或經濟上的援助。

在服務性質上，由需求(needs)導向權利(rights)，主張被害人有以下之權利:

(1) 被害人在報案以後，有權知道案件進行情況及發表被害情狀，所有處理該案件之司法人員並應列為辦案之考量。

(2) 被害人有權請求國家補償生理、心理損害，工作所得損失；死亡者之遺屬有權請求慰撫金及扶養費；被害人有權要求被告支付賠償金。

(3) 被害人有權請求保護避免被害狀況惡化；在調查階段及媒體保持尊嚴；在法庭時，以閉路電視作証及獨立候訊區域應訊。

(4) 刑事司法體系應協助被害人，告知審判資訊及提供法律扶助。

有些個案雖不需援助，但仍感激志工之關懷；有些個案則需與親人、朋友以外之人談論；有些則需要感情上或經濟援助，甚至長期之援助。

志工雖接受訓練，但並非專業人士，在處理性侵害等犯行之個案，仍需更多之專業訓練。

第四節 未來展望

VSS提供被害人服務，係保護網絡重要一環，惟其以志工為主體，職員為輔之組織，在處理複雜個案時，恐有困難，尤其近年來受理案件激增，其中包括很多重大犯罪(serious crime)案件，志工缺乏專業技巧，無法妥適處理。該組織呼籲政府挹注更多經費，尤其增置專任職員更是當務之急，如此才有人力招募、訓練及支援志工。
第五章我國犯罪被害人保護法之重點及特色

犯罪被害人保護法自民國八十七年十月一日施行，其重點及特色如下：
一、規定於綜合保護法內

外國犯罪被害補償制度，其名稱或有不同，但多以專法定之，如英國一九九五年之「The Criminal Injuries Compensation Act」（刑事傷害補償法） ，惟我國犯罪被害補償制度係規定於「犯罪被害人保護法」內，本法係一綜合性之犯罪被害人保護法，除金錢補償外，尚設有對於被害人之訴訟救助及成立被害人保護機構之規定。
二、補償之要件，採社會保險理論

    行政院草案原以我國初次實施犯罪被害人補償制度，相關賠償或補償數額之統計資料並不齊全，且對過失犯罪行為之被害人亦予以補償，補償數額可能較鉅，考量我國目前財政狀況，宜採保護生活理論，補償被害人以其生活陷於困難為要件。惟立法院審議結果，改採社會保險理論，將行政院草案「因犯罪行為被害而死亡者之遺屬或受重傷者，於犯罪行為人不明或應負賠償責任之人無資力賠償其損害，且因犯罪被害生活陷於困難時，得申請犯罪被害補償金。」之規定，修正為「因犯罪行為被害而死亡者之遺屬或受重傷者，得申請犯罪被害補償金。」刪除「犯罪行為人不明或應負賠償責任之人無資力賠償其損害，且因犯罪被害生活陷於困難時」之要件。準此，祗要因犯罪行為被害而受重傷者或死亡者之一定遺屬，即可申請補償金。
三、補償之對象為因犯罪行為被害而死亡者之遺屬及受重傷者，而其得申請補償之被害原因行為包括過失之犯罪行為

基於財政及保護必要性之考量，規定限於重傷。重傷之範圍，依刑法第十條之規定。（犯罪被害人保護法施行細則第二條）

至於得申請補償之被害原因行為，我國保護法為加強對於犯罪被害人之保護，規定包括過失犯罪行為。（（犯罪被害人保護法第三條第一款）

    此外，得申請補償金遺屬之順序，依本法第六條第一項之規定為：一、父母、配偶及子女。二、祖父母。三、孫子女。四、兄弟姊妹。

四、補償之項目係參照侵權行為法有關財產上之損害賠償項目而定，但有最高金額之限制

我國保護法第九條第一項規定：「補償之項目及其最高金額如下：一、因被害人受傷所支出之醫療費，最高金額不得逾新台幣四十萬元。二、因被害人死亡所支出之殯葬費，最高金額不得逾新台幣三十萬元。三、因被害人死亡致無法履行之法定扶養義務，最高金額不得逾新台幣一百萬元。四、受重傷被害人所喪失或減少之勞動能力或增加之生活上需要，最高金額不得逾新台幣一百萬元。」同條第二項並規定：「因犯罪行為被害而死亡者之遺屬，得申請前項第一款至第三款所定補償金；因犯罪行為被害而受重傷者，得申請前項第一款及第四款所定補償金。」其補償之項目係參照民法第一百九十二條及第一百九十三條所定損害賠償之項目而定，所不同者，本法有最高補償金額之限制，而侵權行為財產上之損害賠償則未有金額之限制。

 得申請補償金之遺屬有數人時，其申請方式及補償數額，我國保護法第九條第三項規定，每一遺屬均得分別申請，其每一遺屬之補償數額，則由補償委員會於第一項各款所定金額內酌定之。惟應注意者，本法施行細則第五條第一項規定：本法第九條第一項第一款所稱醫療費，指因被害人受傷所支出之必要醫療費用之總額。第二項規定：本法第九條第一項第二款所稱殯葬費，指因被害人死亡所支出之必要殯葬費用之總額。

五、被害人與有過失，或與加害人有親屬關係等情形，得不予補償

  按被害人對其被害有可歸責之事由，或斟酌被害人或其遺屬與犯罪行為人之關係及其他情事，依一般社會觀念，認為給與補償有欠妥當時，若仍補償其損失，恐與事理有違，故我國保護法於第十條規定：「有下列各款情形之一者，得不補償其損失之全部或一部：一、被害人對其被害有可歸責之事由者。二、斟酌被害人或其遺屬與犯罪行為人之關係及其他情事，依一般社會觀念，認為支付補償金有失妥當者。」使補償決定機關得視具體情形，全部不予補償或僅補償其損失之一部。
六、已受有社會保險、損害賠償給付或因犯罪行為被害依其他法律規定得受之金錢給付，均應加以減除

本法第十一條規定：「依本法請求補償之人，已受有社會保險、損害賠償給付或因犯罪行為被害依其他法律規定得受之金錢給付，應自犯罪被害補償金中減除之。」其立法理由以本法係屬補充性立法，犯罪被害補償類似社會保險性質，其制定之目的在於補償因犯罪行為被害而死亡者之遺屬或受重傷者本人所受之損害，若該遺屬或受重傷者已經自犯罪行為人或其他應負賠償責任之人獲得損害賠償給付或社會保險給付，或雖未獲得給付，但因犯罪行為被害依其他法律規定已確實可獲得金錢給付，已足填補其損害之全部或一部，國家於其所受或得受之給付範圍內，自無須再予補償，以避免雙重補償。

八、補償決定機關設於檢察署，補償決定方式採委員合議制

我國保護法為節省人力並求公平客觀起見，特以任務編組之方式，於地方法院及其分院檢察署設犯罪被害人補償審議委員會，於高等法院及其分院檢察署設犯罪被害人補償覆審委員會，辦理犯罪被害補償事件之審議及覆審等事務，其補償決定之方式採委員合議制，其委員人數六人至十人，由檢察長遴選檢察官及其他具有法律、醫學或相關專門學識之人士，報請法務部核定後聘兼之。
 九、以犯罪發生地定補償事件之管轄機關

 關於補償機關對於補償事件土地管轄之規定，因補償決定機關之設置於地檢署，為償事件審議之便捷，乃以犯罪發生地為準。
十、嚴格規定三個月之決定期限

 為促使補償機關對於補償之申請迅予決定，以收迅速補償之效，各國立法例對於補償之申請多設有應速為決定之規定，我國法第十七條明確定有三個月之決定期限，第十八條第二項並規定：「審議委員會未於前條所定期間內為決定者，申請人得於期間屆滿後三十日內，以書面向覆審委員會申請逕為決定。」第十九條更規定：「申請人不服覆審委員會之覆議決定或逕為決定，或覆審委員會未於第十七條所定期間內為決定者，得於收受決定書或期間屆滿後三十日內，逕行提起行政訴訟。」嚴格要求對於補償申請之決定時間。

 惟從外國之經驗得知，其犯罪被害補償事件決定期間需要三個月以上者所在多有，考其原因，乃在於所涉之刑事案件偵查未終結，事實真相未明之故。因此，我國保護法之規定能否落實執行，委實令人擔憂。

 十一、補償金之支付方式兼採分期支付制

關於補償金之支付方式，保護法第五條第二項規定：「前項補償金應一次支付，但得因申請人之申請分期支付。」第九條第四項並規定：「申請第一項第三款補償金之遺屬如係未成年人，於其成年前，其補償金額得委交犯罪被害人保護機構信託管理，分期或以其孳息按月支付之。」兼採分期支付之方式，以應實際需要。

 十二、由檢察官行使求償權

 犯罪被害人之損害原應由犯罪行為人或其他依法應負賠償責任之人負責賠償，國家之支付補償金，係基於社會安全之考量，使犯罪被害人能適時獲得救濟，故國家於支付補償金後對原應負責之人自有求償權。為確保國家債權之行使，或著眼於正義之實現，特別重視此項求償權之行使，故於保護法第十二條第二項規定：「前項求償權，由檢察官行使。」第二十七條並規定：「檢察官為保全第十二條求償權之行使，得對犯罪行為人或其他依法應負賠償責任之人之財產，向法院聲請假扣押。民事訴訟法第七編保全程序之規定於檢察官為前項行為時適用之。但民事訴訟法第五百二十三條、第五百二十六條第二項至第四項及第五百三十一條不在此限。」

 十三、設有暫時補償金制度，以濟急難

 犯罪被害補償事件於決定前，因調查相關事實而發現有是否為受重傷、損失之金額難以確定等情事，無法迅速為支付補償金之決定，而申請人又因該犯罪行為被害致有急迫需要，如急需支付醫療費、殯葬費或生活陷於急迫困難，亟需儘速獲得補償者，必然有之。為彌補一般申請補償程序緩不濟急之弊，解決申請人生活急難，保護法第二十一條規定：「覆審委員會或審議委員會對於補償之申請為決定前，於申請人因犯罪行為被害致有急迫需要者，得先為支付暫時補償金之決定。」此項暫時補償金，依第二十一條之規定，最高可至四十萬元，可謂相當優厚。
 十四、採不溯及既往原則

 基於法律安定性之考量，並參考外國之立法例，我國保護法關於時之效力，亦採不溯及既往原則。惟如嚴格執行此一原則，申請補償應以犯罪行為及犯罪結果均發生在本法施行後者為要，蓋因所謂犯罪應包括犯罪之行為及結果在內。但為照顧人民福祉，採較寬容之政策，規定「依本法規定申請補償者，以犯罪行為或犯罪結果發生在本法施行後者為限。」準此，犯罪行為發生在本法施行前而其死亡或受重傷之結果發生在本法施行後者亦得申請補償。
 十五、廣開補償金經費來源

 關於補償金經費之來源，為廣開補償金經費來源，規定除由法務部編列預算支應外，並由監所收容人之勞作金提撥部分及犯罪行為人因犯罪所得或其財產經依法沒收變賣所得全部金錢充應之，頗有特色，且具意義。蓋犯罪被害人之損害，歸根究底，應係犯罪行為人違法所致，由受刑人作業收入提取部分數額作為犯罪被害補償經費，亦屬犯罪行為人補償過錯之一種表徵。

第六章 結論

英國之國家犯罪被害補償制度，補償項目及金額相當優厚，為歐洲最慷慨之國家。實施三十多年來，因普通法之計算基礎複雜費時，致積案問題日益嚴重，被害人無法及時受領補償金，且因案件延宕，成本增加，經英政府檢討，決定修正舊制。1996年新制以定額表為計算基準，所定之給付項目及金額，係參照舊制刑事傷害補償委員會多年核發補償金額，被害人在新制受領之補償金與舊制大至相同。新制簡單明暸，審理時間大為縮減，行政效率亦大為提高，成本控制頗具成效。負責執行新制之刑事傷害補償局為受內政部補助之非政府機構之公共團體，總部位於格拉斯哥，組織富有彈性，具有企業經營理念，新制實施三年多，已逐漸有效控成本。

我國犯罪被害補償限於因犯罪行為被害死亡或受重傷者，與英國僅須因犯罪行為被害而受有傷害者相較，條件比較嚴格，補償最高金額亦比英國二十五萬英鎊差距很多。但我國係初次實施，宜採嚴格條件，俟制度成熟再漸次放寬，似較妥當，且可兼顧國庫負擔。

我國犯罪被害補償事件審議機關設於各地方法院檢察署，由檢察官負責審理，補償決定採委員合議制。英國由刑事傷害補償局之行政人員單獨審理決定。二種制度並無優劣之分，但檢察官案件負荷量繁重，各地方法院檢察署檢察官人力不足，且檢察業務屬性與補償事務並不相同，建議犯罪被害人保護法實施更臻成熟後，另設立專責機構負責補償事務並整合犯罪被害人保護協會等民間團體，建構完善犯罪被害人保護法制。
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THE CRIMINAL INJURIES COMPENSATION SCHEME

1.This Scheme is made by the Secretary of State under the Criminal Injuries Compensation Act 1995. Applications received on or after 1 April 1996 for the payment of compensation to, or in respect of, persons who have sustained criminal injury will be considered under this Scheme.
Administration of the Scheme

2 Claims officers in the Criminal Injuries Compensation Authority (“the Authority”) will determine claims forcompensation in accordance with this Scheme. Appeals against decisions taken on reviews under this Scheme will be determined by adjudicators. Persons appointed as adjudicators are appointed as members of the Criminal Injuries Compensation Appeals Panel (“the Panel “). The Secretary of State will appoint one of the adjudicators as Chairman of the Panel. The Secretary of State will also appoint persons as staff of the Panel to administer the provisions of this Scheme relating to the appeal system.

3. Claims officers will be responsible for deciding, in accordance with this Scheme, what awards (if any) should be made in individual cases, and how they should be paid. Their decisions will be open to review and thereafter to appeal to the Panel, in accordance with this Scheme. No decision, whether by a claims officer or the Panel, will be open to appeal to the Secretary of State.

4. The general working of this Scheme will be kept under review by the Secretary of State. The Accounting Officer(s) for the Authority and the Panel must each submit reports to the Secretary of State as soon as possible after the end of each financial year, dealing with the operation of this Scheme and the discharge of functions under it. The Accounting Officer(s) must each keep proper accounts and proper records in relation to those accounts, and must each prepare a statement of accounts in each financial year in a form directed by the Secretary of State. These statements of accounts must be submitted to the Secretary of State as soon as possible after the end of each financial year.

5. The Panel will advise the Secretary of State on matters on which he seeks its advice, as well as on such other matters and at such times as it considers appropriate. Any advice given by the Panel will be referred to by the Accounting Officer for the Panel in his annual report made under the preceding paragraph.
Eligibility to apply for compensation

6. Compensation may be paid in accordance with this Scheme:

(a) to an applicant who has sustained a criminal injury on or after I August 1964;

(b) where the victim of a criminal injury sustained on or after I August 1964 has since died, to an applicant who is a qualifying claimant for the purposes of paragraph 38 (compensation in fatal cases).

For the purposes of this Scheme, “applicant” means any person for whose benefit an application for compensation is made, even where it is made on his behalf by another person.

7. No compensation will be paid under this Scheme in the following circumstances:

(a) where the applicant lodged a claim before 1 April 1996 for compensation in respect of the same criminal injury under any scheme for the compensation of the victims of violent crime in operation in Great Britain before that date; or

(b) where the criminal injury was sustained before 1 October 1979 and the victim and the assailant were living together at the time as members of the same family.

8. For the purposes of this Scheme, “criminal injury” means one or more personal injuries as described in the following paragraph, being an injury sustained in Great Britain (see Note 1) and directly attributable to:

(a) a crime of violence (including arson, fire-raising or an act of poisoning); or

(b) an offence of trespass on a railway; or

(c) the apprehension or attempted apprehension of an offender or a suspected offender, the prevention or

attempted prevention of an offence, or the giving of help to any constable who is engaged in any such

activity.

9. For the purposes of this Scheme, personal injury includes physical injury (including fatal injury), mental injury (that is, a medically recognised psychiatric or psychological illness) and disease (that is, a medically recognised illness or condition). Mental injury or disease may either result directly from the physical injury or occur without any physical injury, but compensation will not be payable for mental injury alone unless the applicant:

(a) was put in reasonable fear of immediate physical harm to his own person; or

(b) had a close relationship of love and affection with another person at the time when that person sustained

physical (including fatal) injury directly attributable to conduct within paragraph 8(a), (b) or (c), and

(i) that relationship still subsists (unless the victim has since died), and

(ii) the applicant either witnessed and was present on the occasion when the other person sustained the

injury, or was closely involved in its immediate aftermath; or

(c) was the non-consenting victim of a sexual offence (which does not include a victim who consented in fact but was deemed in law not to have consented); or

(d) being a person employed in the business of a railway, either witnessed and was present on the occasion when another person sustained physical (including fatal) injury directly attributable to an offence of trespass on a railway, or was closely involved in its immediate aftermath. Paragraph 12 below does not apply where mental injury is sustained as described in this sub-paragraph.

10. It is not necessary for the assailant to have been convicted of a criminal offence in connection with the injury.Moreover, even where the injury is attributable to conduct within paragraph 8(a) in respect of which the assailant cannot be convicted of an offence by reason of age, insanity or diplomatic immunity, the conduct may nevertheless be treated as constituting a criminal act.

11. A personal injury is not a criminal injury for the purposes of this Scheme where the injury is attributable to the use of a vehicle, except where the vehicle was used so as deliberately to inflict, or attempt to inflict, injury on any person.

12. Where an injury is sustained accidentally by a person who is engaged in:

(a) any of the law-enforcement activities described in paragraph 8(c), or

(b) any other activity directed to containing, limiting or remedying the consequences of a crime,

compensation will not be payable unless the person injured was, at the time he sustained the injury, taking an exceptional risk which was justified in all the circumstances.
Eligibility to receive compensation

13. A claims officer may withhold or reduce an award where he considers that:

(a) the applicant failed to take, without delay, all reasonable steps to inform the police, or other body or person considered by the Authority to be appropriate for the purpose, of the circumstances giving rise to the injury;

or

(b) the applicant failed to co-operate with the police or other authority in attempting to bring the assailant to

justice; or

(c) the applicant has failed to give all reasonable assistance to the Authority or other body or person in

connection with the application; or

(d) the conduct of the applicant before, during or after the incident giving rise to the application makes it

inappropriate that a full award or any award at all be made; or

(e) the applicant’s character as shown by his criminal convictions (excluding convictions spent under the

Rehabilitation of Offenders Act 1974) or by evidence available to the claims officer makes it inappropriate

that a full award or any award at all be made.

14. Where the victim has died since sustaining the injury (whether or not in consequence of it), the preceding paragraph will apply in relation both to the deceased and to any applicant.

15. A claims officer will make an award only where he is satisfied:

(a) that there is no likelihood that an assailant would benefit if an award were made; or

(b) where the applicant is under 18 years of age when the application is determined, that it would not be agains this interest for an award to be made.

16. Where a case is not ruled out under paragraph 7(b) (injury sustained before 1 October 1979) but at the time when the injury was sustained, the victim and any assailant (whether or not that assailant actually inflicted the injury) were living in the same household as members of the same family, an award will be withheld unless:

(a) the assailant has been prosecuted in connection with the offence, except where a claims officer considers that there are practical, technical or other good reasons why a prosecution has not been brought; and

(b) in the case of violence between adults in the family, a claims officer is satisfied that the applicant and the assailant stopped living in the same household before the application was made and are unlikely to share the same household again.

For the purposes of this paragraph, a man and woman living together as husband and wife will be treated as members of the same family.

Consideration of applications

17. An application for compensation under this Scheme in respect of a criminal injury (“injury” hereafter in this Scheme) must be made in writing on a form obtainable from the Authority. It should be made as soon as possible after the incident giving rise to the injury and must be received by the Authority within two years of the date of the incident.

A claims officer may waive this time limit where he considers that, by reason of the particular circumstances of the case, it is reasonable and in the interests of justice to do so.

18. It will be for the applicant to make out his case including, where appropriate:

(a) making out his case for a waiver of the time limit in the preceding paragraph; and

(b) satisfying the claims officer dealing with his application (including an officer reviewing a decision under paragraph 60) that an award should not be reconsidered, withheld or reduced under any provision of this Scheme.

Where an applicant is represented, the costs of representation will not be met by the Authority.

19. A claims officer may make such directions and arrangements for the conduct of an application, including the imposition of conditions, as he considers appropriate in all the circumstances. The standard of proof to be applied by a claims officer in all matters before him will be the balance of probabilities.

20. Where a claims officer considers that an examination of the injury is required before a decision can be reached, the Authority will make arrangements for such an examination by a duly qualified medical practitioner. Reasonable expenses incurred by the applicant in that connection will be met by the Authority.

21. A Guide to the operation of this Scheme will be published by the Authority. In addition to explaining the procedures for dealing with applications, the Guide will set out, where appropriate, the criteria by which decisions will normally be reached.

Types and limits of compensation

22. Subject to the other provisions of this Scheme, the compensation payable under an award will be:

(a) a standard amount of compensation determined by reference to the nature of the injury in accordance withparagraphs 25-29;

(b) where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his death), an additional amount in respect of such loss of earnings, calculated in accordance with paragraphs 30-34;

(c) where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his death) or, if not normally employed, is incapacitated to a similar extent, an additional amount in respect of any special expenses, calculated in accordance with paragraphs 35-36;

(d) where the victim has died in consequence of the injury, the amount or amounts calculated in accordance with paragraphs 37-43;

(e) where the victim has died otherwise than in consequence of the injury, a supplementary amount calculated in accordance with paragraph 44.

23. The total maximum amount payable in respect of the same injury will not exceed £500,000. For these purposes, where the victim has died in consequence of the injury, any application made by the victim before his death and any application made by any qualifying claimant or claimants after his death will be regarded as being in respect of the same injury.

24. The injury must be sufficiently serious to qualify for an award equal at least to the minimum amount payable under this Scheme in accordance with paragraph 25

.

Standard amount of compensation

25. The standard amount of compensation will be the amount shown in respect of the relevant description of injury in the Tariff appended to this Scheme, which sets out:

(a) a scale of fixed levels of compensation; and

(b) the level and corresponding amount of compensation for each description of injury.

Level 1 represents the minimum amount payable under this Scheme, and Level 25 represents the maximum amount payable for any single description of injury. Where the injury has the effect of accelerating or exacerbating a pre-existing condition, the compensation awarded will reflect only the degree of acceleration or exacerbation.

26. Minor multiple injuries will be compensated in accordance with Note 1 to the Tariff. The standard amount of compensation for more serious but separate multiple injuries will be calculated as:

(a) the Tariff amount for the highest-rated description of injury; plus (b) 10 per cent of the Tariff amount for the second highest-rated description of injury; plus, where there are three or more injuries,

(c) 5 per cent of the Tariff amount for the third highest-rated description of injury.

27. Where a woman has become pregnant as a result of rape and an award is made to her in respect of non-consensual vaginal intercourse, an additional amount will be payable equal to Level 10 of the Tariff in respect of each child born alive which she intends to keep.

28. Where the Authority considers that any description of injury for which no provision is made in the Tariff is sufficiently serious to qualify for at least the minimum amount payable under this Scheme, it will, following consultation with the Panel, refer the injury to the Secretary of State. In doing so the Authority will recommend to the Secretary of State both the inclusion of that description of injury in the Tariff and also the amount of compensation for which it should qualify. Any such consultation with the Panel or reference to the Secretary of State must not refer to the circumstances of any individual application for compensation under this Scheme other than the relevant medical reports.

29. Where an application for compensation is made in respect of an injury for which no provision is made in the Tariff and the Authority decides to refer the injury to the Secretary of State under the preceding paragraph, an interim award may be made of up to half the amount of compensation for which it is recommended that such description of injury should qualify if subsequently included in the Tariff. No part of such an interim award will be recoverable if the injury is not subsequently included in the Tariff or, if included, qualifies for less compensation than the interim award paid.

Compensation for loss of earnings

30. Where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his death), no compensation in respect of loss of earnings or earning capacity will be payable for the first 28 weeks of loss. The period of loss for which compensation may be payable will begin 28 weeks after the date of commencement of the applicant’s incapacity for work and continue for such period as a claims officer may determine.

31. For a period of loss ending before or continuing to the time the claim is assessed, the net loss of earnings or earning capacity will be calculated on the basis of:

(a) the applicant’s emoluments (being any profit or gain accruing from an office or employment) at the time of the injury and what those emoluments would have been during the period of loss; and

(b) any emoluments which have become payable to the applicant in respect of the whole or part of the period of loss, whether or not as a result of the injury; and

(c) any changes in the applicant’s pension rights; and

(d) in accordance with paragraphs 45-47 (reductions to take account of other payments), any social security

benefits, insurance payments and pension which have become payable to the applicant during the period of

loss; and

(e) any other pension which has become payable to the applicant during the period of loss, whether or not as a result of the injury.

32. Where, at the time the claim is assessed, a claims officer considers that the applicant is likely to suffer continuing loss of earnings or earning capacity, an annual rate of net loss (the multiplicand) or, where appropriate, more than one such rate will be calculated on the basis of:

(a) the current rate of net loss calculated in accordance with the preceding paragraph; and

(b) such future rate or rates of net loss (including changes in the applicant’s pension rights) as the claims officer may determine; and

(c) the claims officer ’s assessment of the applicant’s future earning capacity; and

(d) in accordance with paragraphs 45-47 (reductions to take account of other payments), any social security

benefits, insurance payments and pension which will become payable to the applicant in future; and

(e) any other pension which will become payable to the applicant in future, whether or not as a result of the

injury.

The compensation payable in respect of such continuing loss will be a lump sum which is the product of that multiplicand and an appropriate multiplier. The summary table given in Note 3 illustrates the multipliers applicable to various periods of future loss to allow for the accelerated receipt of compensation. In selecting the multiplier, the claims officer may refer to the Actuarial Tables for use in Personal Injury and Fatal Accident Cases published by the Government Actuary’s Department, and take account of any factors and contingencies which appear to him to be relevant.

33. Where a claims officer considers that the approach in the preceding paragraph is impracticable, the compensation payable in respect of continuing loss of earnings or earning capacity will be such other lump sum as he may determine.

34. Any rate of net loss of earnings or earning capacity (before any reduction in accordance with this Scheme) which is to be taken into account in calculating any compensation payable under paragraphs 30-33 must not exceed one and a half times the gross average industrial earnings at the time of assessment according to the latest figures published by the Department of Education and Employment.

Compensation for special expenses

35. Where the applicant has lost earnings or earning capacity for longer than 28 weeks as a direct consequence of the injury (other than injury leading to his death), or, if not normally employed, is incapacitated to a similar extent, additional compensation may be payable in respect of any special expenses incurred by the applicant from the date of the injury for:

(a) loss of or damage to property or equipment belonging to the applicant on which he relied as a physical aid, where the loss or damage was a direct consequence of the injury;

(b) costs (other than by way of loss of earnings or earning capacity) associated with National Health Service treatment for the injury;

(c) the cost of private health treatment for the injury, but only where a claims officer considers that, in all the circumstances, both the private treatment and its cost are reasonable;

(d) the reasonable cost, to the extent that it falls to the applicant, of 

(i) special equipment, and/or

(ii) adaptations to the applicant’s accommodation, and/or

(iii) care, whether in a residential establishment or at home, which are not provided or available free of

charge from the National Health Service, local authorities or any other agency, provided that a claims

officer considers such expense to be necessary as a direct consequence of the injury.

In the case of (d)(iii), the expense of unpaid care provided at home by a relative or friend of the victim will be compensated by assessing the carer’s loss of earnings or earning capacity and/or additional personal and living expenses, as calculated on such basis as a claims officer considers appropriate in all the circumstances. Where the foregoing method of assessment is considered by the claims officer not to be relevant in all the circumstances, the compensation payable will be such sum as he may determine having regard to the level of care provided. 

36. Where, at the time the claim is assessed, a claims officer is satisfied that the need for any of the special expenses mentioned in the preceding paragraph is likely to continue, he will determine the annual cost and select an appropriate multiplier in accordance with paragraph 32 (future loss of earnings), taking account of any other factors and contingencies which appear to him to be relevant.

Compensation in fatal cases

37. Where the victim has died in consequence of the injury, no compensation other than funeral expenses will be payable for the benefit of his estate. Such expenses will, subject to the application of paragraph 13 in relation to the actions, conduct and character of the deceased, be payable up to an amount considered reasonable by a claims officer, even where the person bearing the cost of the funeral is otherwise ineligible to claim under this Scheme.

38. Where the victim has died since sustaining the injury, compensation may be payable, subject to paragraph 14 (actions, conduct and character), to any claimant (a “qualifying claimant”) who at the time of the deceased’s death was:

(a) the spouse of the deceased, being only, for these purposes:

(i) a person who was living with the deceased as husband and wife in the same household immediately

before the date of death and who, if not formally married to him, had been so living throughout the

two years before that date, or

(ii) a spouse or former spouse of the deceased who was financially supported by him immediately before

the date of death; or

(b) a parent of the deceased, whether or not the natural parent, provided that he was accepted by the deceased as a parent of his family; or

(c) a child of the deceased, whether or not the natural child, provided that he was accepted by the deceased as a child of his family or was dependent on him.

Where the victim has died in consequence of the injury, compensation may be payable to a qualifying claimant under paragraphs 39-42 (standard amount of compensation, dependency, and loss of parent). Where the victim has died otherwise than in consequence of the injury, compensation may be payable to a qualifying claimant only under paragraph 44 (supplementary compensation).

39. In cases where there is only one qualifying claimant, the standard amount of compensation will be Level 13 of the Tariff. Where there is more than one qualifying claimant, the standard amount of compensation for each claimant will be Level 10 of the Tariff. A former spouse of the deceased is not a qualifying claimant for the purposes of this paragraph.

40. Additional compensation calculated in accordance with the following paragraph may be payable to a qualifying claimant where a claims officer is satisfied that the claimant was financially dependent on the deceased. A dependency will not be established where the deceased’s only normal income was from:

(a) United Kingdom social security benefits; or

(b) social security benefits or similar payments from the funds of other countries.

41. The amount of compensation payable in respect of dependency will be calculated on a basis similar to paragraphs 31-34 (loss of earnings). The period of loss will begin from the date of the deceased’s death and continue for such period as a claims officer may determine, with no account being taken, where the qualifying claimant was formally married to the deceased, of remarriage or prospects of remarriage. In assessing the dependency, the claims officer will take account of the qualifying claimant’s income and emoluments (being any profit or gain accruing from an office or employment), if any. Where the deceased had been living in the same household as the qualifying claimant before his death, the claims officer will, in calculating the multiplicand, make such proportional reduction as he considers appropriate to take account of the deceased’s own personal and living expenses.

42. Where a qualifying claimant was under 18 years of age at the time of the deceased’s death and was dependent on him for parental services, the following additional compensation may also be payable:

(a) a payment for loss of that parent’s services at an annual rate of Level 5 of the Tariff; and

(b) such other payments as a claims officer considers reasonable to meet other resultant losses.

Each of these payments will be multiplied by an appropriate multiplier selected by a claims officer in accordance with paragraph 32 (future loss of earnings), taking account of the period remaining before the qualifying claimant reaches age 18 and of any other factors and contingencies which appear to the claims officer to be relevant.

43. Application may be made under paragraphs 37-42 (compensation in fatal cases) even where an award had been made to the victim in respect of the same injury before his death. Any such application will be subject to the conditions set out in paragraphs 56-57 for the re-opening of cases, and any compensation payable to the qualifying claimant or claimants, except payments made under paragraphs 37 and 39 (funeral expenses and standard amount of compensation), will be reduced by the amount paid to the victim. The amounts payable to the victim and the qualifying claimant or claimants will not in total exceed £500,000.

44. Where a victim who would have qualified for additional compensation under paragraph 22(b) (loss of earnings) and/or paragraph 22(c) (special expenses) has died, otherwise than in consequence of the injury, before such compensation was awarded, supplementary compensation under this paragraph may be payable to a qualifying claimant who was financially dependent on the deceased within the terms of paragraph 40 (dependency), whether or not a relevant application was made by the victim before his death. Payment may be made in accordance with paragraph 31 in respect of the victim’s loss of earnings (except for the first 28 weeks of such loss) and in accordance with paragraph 35 in respect of any special expenses incurred by the victim before his death. The amounts payable to the victim and the qualifying claimant or claimants will not in total exceed £500,000.

Effect on awards of other payments

45. All awards payable under this Scheme, except those payable under paragraphs 25, 27, 39 and 42(a) (Tariff-based amounts of compensation), will be subject to a reduction to take account of social security benefits or insurance payments made by way of compensation for the same contingency. The reduction will be applied to those categories or periods of loss or need for which additional or supplementary compensation is payable, including compensation calculated on the basis of a multiplicand or annual cost. The amount of the reduction will be the full value of any relevant payment which the applicant has received, or to which he has any present or future entitlement, by way of:

 (a) United Kingdom social security benefits;

(b) social security benefits or similar payments from the funds of other countries;

(c) payments under insurance arrangements, including, where a claim is made under paragraphs 35(c) and (d)

and 36 (special expenses), insurance personally effected, paid for and maintained by the personal income of

the victim or, in the case of a person under 18 years of age, by his parent. Insurance so personally effected

will otherwise be disregarded.

In assessing the value of any such benefits and payments, account may be taken of any income tax liability likely to reduce their value.

46. Where, in the opinion of a claims officer, an applicant may be eligible for any of the benefits and payments mentioned in the preceding paragraph, an award may be withheld until the applicant has taken such steps as the claims officer considers reasonable to claim them.

47. Where the victim is alive, any compensation payable under paragraphs 30-34 (loss of earnings) will be reduced to take account of any pension accruing as a result of the injury. Where the victim has died in consequence of the injury, any compensation payable under paragraphs 40-41 (dependency) will similarly be reduced to take account of any pension payable, as a result of the victim’s death, for the benefit of the applicant. Where such pensions are taxable, one half of their value will be deducted, but they will otherwise be deducted in full (where, for example, a lump sum payment not subject to income tax is made). For the purposes of this paragraph, “pension” means any payment payable as a result of the injury or death in pursuance of pension or any other rights connected with the victim’s employment, and includes any gratuity of that kind and similar benefits payable under insurance policies paid for by the victim’s employers. Pension rights accruing solely as a result of payments by the victim or a dependant will be disregarded.

48. An award payable under this Scheme will be reduced by the full value of any payment in respect of the same injury which the applicant has received by way of:

(a) any criminal injury compensation award made under or pursuant to arrangements in force at the relevant

time in Northern Ireland;

(b) any compensation award or similar payment from the funds of other countries;

(c) any award where:

(i) a civil court has made an order for the payment of damages;

(ii) a claim for damages and/or compensation has been settled on terms providing for the payment of

money;

(iii) payment of compensation has been ordered by a criminal court in respect of personal injuries.

In the case of (a) or (b), the reduction will also include the full value of any payment to which the applicant has any present or future entitlement.

49. Where a person in whose favour an award under this Scheme is made subsequently receives any other payment in respect of the same injury in any of the circumstances mentioned in the preceding paragraph, but the award made under this Scheme was not reduced accordingly, he will be required to repay the Authority in full up to the amount of the other payment.

Determination of applications and payment of awards

50. An application for compensation under this Scheme will be determined by a claims officer, and written

notification of the decision will be sent to the applicant or his representative. The claims officer may make such directions and arrangements, including the imposition of conditions, in connection with the acceptance, settlement, payment, repayment and/or administration of an award as he considers appropriate in all the circumstances. Subject to any such arrangements, including the special procedures in paragraph 52 (purchase of annuities), and to paragraphs 53- 55 (reconsideration of decisions), title to an award offered will be vested in the applicant when the Authority has received notification in writing that he accepts the award.

51. Compensation will normally be paid as a single lump sum, but one or more interim payments may be made where a claims officer considers this appropriate. Once an award has been paid to an applicant or his representative, the following paragraph does not apply.

52. Where prior agreement is reached between the Authority and the applicant or his representative, an award may consist in whole or in part of an annuity or annuities, purchased for the benefit of the applicant or to be held on trust for his benefit. Once that agreement is reached, the Authority will take the instructions of the applicant or his representative as to which annuity or annuities should be purchased. Any expenses incurred will be met from the award.

Reconsideration of decisions 

53. A decision made by a claims officer (other than a decision made in accordance with a direction by adjudicators on determining an appeal under paragraph 77) may be reconsidered at any time before actual payment of a final award where there is new evidence or a change in circumstances. In particular, the fact that an interim payment has been made does not preclude a claims officer from reconsidering issues of eligibility for an award.

54. Where an applicant has already been sent written notification of the decision on his application, he will be sent written notice that the decision is to be reconsidered, and any representations which he sends to the Authority within 30 days of the date of such notice will be taken into account in reconsidering the decision. Whether or not any such representations are made, the applicant will be sent written notification of the outcome of the reconsideration, and where the original decision is not confirmed, such notification will include the revised decision.

55. Where a decision to make an award has been made by a claims officer in accordance with a direction by

adjudicators on determining an appeal under paragraph 77, but before the award has been paid the claims officer considers that there is new evidence or a change in circumstances which justifies reconsidering whether the award should be withheld or the amount of compensation reduced, the Authority will refer the case to the Panel for rehearing under paragraph 82.

Re-opening of cases

56. A decision made by a claims officer and accepted by the applicant, or a decision made by the Panel, will normally be regarded as final. The claims officer may, however, subsequently re-open a case where there has been such a material change in the victim’s medical condition that injustice would occur if the original assessment of compensation were allowed to stand, or where he has since died in consequence of the injury.

57. A case will not be re-opened more than two years after the date of the final decision unless the claims officer is satisfied, on the basis of evidence presented in support of the application to re-open the case, that the renewed application can be considered without a need for further extensive enquiries.

Review of decisions 

58. An applicant may seek a review of any decision under this Scheme by a claims officer:

(a) not to waive the time limit in paragraph 17 (application for compensation) or paragraph 59 (application for review); or

(b) not to re-open a case under paragraphs 56-57; or

(c) to withhold an award, including such decision made on reconsideration of an award under paragraphs 53-54; or

(d) to make an award, including a decision to make a reduced award whether or not on reconsideration of an award under paragraphs 53-54; or

(e) to seek repayment of an award under paragraph 49.

An applicant may not, however, seek the review of any such decision where the decision was itself made on a review under paragraph 60 and either the applicant did not appeal against it or the appeal was not referred for determination on an oral hearing, or where the decision was made in accordance with a direction by adjudicators on determining an appeal under paragraph 77.

59. An application for the review of a decision by a claims officer must be made in writing to the Authority and must be supported by reasons together with any relevant additional information. It must be received by the Authority within 90 days of the date of the decision to be reviewed, but this time limit may, in exceptional circumstances, be waived where a claims officer more senior than the one who made the original decision considers that:

(a) any extension requested by the applicant within the 90 days is based on good reasons; or

(b) it would be in the interests of justice to do so.

60. All applications for review will be considered by a claims officer more senior than any claims officer who has previously dealt with the case. The officer conducting the review will reach his decision in accordance with the provisions of this Scheme applying to the original application, and he will not be bound by any earlier decision either as to the eligibility of the applicant for an award or as to the amount of an award. The applicant will be sent written notification of the outcome of the review, giving reasons for the review decision, and the Authority will, unless it receives notice of an appeal, ensure that a determination of the original application is made in accordance with the review decision.

Appeals against review decisions

61. An applicant who is dissatisfied with a decision taken on a review under paragraph 60 may appeal against the decision by giving written notice of appeal to the Panel on a form obtainable from the Authority. Such notice of appeal must be supported by reasons for the appeal together with any relevant additional material which the appellant wishes to submit, and must be received by the Panel within 30 days of the date of the review decision. The Panel will send to the Authority a copy of the notice of appeal and supporting reasons which it receives and of any other material submitted by the appellant. Where the applicant is represented for the purposes of the appeal, the costs of representation will not be met by the Authority or the Panel.

62. A member of the staff of the Panel may, in exceptional circumstances, waive the time limit in the preceding paragraph where he considers that:

(a) any extension requested by the appellant within the 30 days is based on good reasons; or

(b) it would be in the interests of justice to do so.

Where, on considering a request to waive the time limit, a member of the staff of the Panel does not waive it, he will refer the request to the Chairman of the Panel or to another adjudicator nominated by the Chairman to decide requests for waiver, and a decision by the adjudicator concerned not to waive the time limit will be final. Written notification of the outcome of the waiver request will be sent to the appellant and to the Authority, giving reasons for the decision where the time limit is not waived.

63. Where the Panel receives notice of an appeal against a review decision relating to a decision mentioned in paragraph 58(a) or (b), the appeal will be dealt with in accordance with paragraphs 66-68 (appeals concerning time limits and re-opening of cases). Where the Panel receives notice of an appeal against a review decision relating to a decision mentioned in paragraph 58(c), (d) or (e), the appeal will be dealt with in accordance with paragraphs 69-71 (appeals concerning awards) and may under those provisions be referred for an oral hearing in accordance with paragraphs 72-78. The Panel may publish information in connection with individual appeals, but such information must not identify any appellant or other person appearing at an oral hearing or referred to during an appeal, or enable identification to be made of any such person.

64. The standard of proof to be applied by the Panel in all matters before it will be the balance of probabilities. It will be for the appellant to make out his case including, where appropriate:

(a) making out his case for a waiver of the time limit in paragraph 61 (time limit for appeals); and

(b) satisfying the adjudicator or adjudicators responsible for determining his appeal that an award should not be reconsidered, withheld or reduced under any provision of this Scheme. Subject to paragraph 78

(determination of appeal in appellant’s absence), the adjudicator or adjudicators concerned must ensure,before determining an appeal, that the appellant has had an opportunity to submit representations on any evidence or other material submitted by or on behalf of the Authority.

65. The Panel may make such arrangements for the inspection of the injury as it considers appropriate. Reasonable expenses incurred by the appellant in that connection will be met by the Panel.

Appeals concerning time limits and re-opening of cases

66. The Chairman of the Panel or another adjudicator nominated by him will determine any appeal against a decision taken on a review:

(a) not to waive the time limit in paragraph 17 (application for compensation) or paragraph 59 (application for review); or

(b) not to re-open a case under paragraphs 56-57.

Where the appeal concerns a decision not to re-open a case and the application for re-opening was made more than two years after the date of the final decision, the adjudicator must be satisfied that the renewed application can be considered without a need for further extensive enquiries by the Authority.

67. In determining an appeal under the preceding paragraph, the adjudicator will allow the appeal where he considers it appropriate to do so. Where he dismisses the appeal, his decision will be final. Written notification of the outcome of the appeal, giving reasons for the decision, will be sent to the appellant and to the Authority.

68. Where the adjudicator allows an appeal in accordance with the preceding paragraph, he will direct the Authority:

(a) in a case where the appeal was against a decision not to waive the time limit in paragraph 17, to arrange for the application for compensation to be dealt with under this Scheme as if the time limit had been waived by a claims officer;

(b) in a case where the appeal was against a decision not to waive the time limit in paragraph 59, to conduct a review under paragraph 60;

(c) in a case where the appeal was against a decision not to re-open a case, to re-open the case under paragraphs 56-57.

Appeals concerning awards

69. A member of the staff of the Panel may refer for an oral hearing in accordance with paragraphs 72-78 any appeal against a decision taken on a review:

(a) to withhold an award, including such decision made on reconsideration of an award under paragraphs 53-54; or

(b) to make an award, including a decision to make a reduced award whether or not on reconsideration of an award under paragraphs 53-54; or

(c) to seek repayment of an award under paragraph 49.

A request for an oral hearing in such cases may also be made by the Authority.

70. Where a member of the staff of the Panel does not refer an appeal for an oral hearing under the preceding paragraph, he will refer it to an adjudicator. The adjudicator will refer the appeal for determination on an oral hearing in accordance with paragraphs 72-78 where, on the evidence available to him, he considers:

(a) in a case where the review decision was to withhold an award on the ground that the injury was not

sufficiently serious to qualify for an award equal to at least the minimum amount payable under this Scheme, that an award in accordance with this Scheme could have been made; or

(b) in any other case, that there is a dispute as to the material facts or conclusions upon which the review decision was based and that a different decision in accordance with this Scheme could have been made.

He may also refer the appeal for determination on an oral hearing in accordance with paragraphs 72-78 where he considers that the appeal cannot be determined on the basis of the material before him or that for any other reason an oral hearing would be desirable.

71. Where an appeal is not referred under paragraphs 69 or 70 for an oral hearing, the adjudicator’s dismissal of the appeal will be final and the decision taken on the review will stand. Written notification of the dismissal of the appeal, giving reasons for the decision, will be sent to the appellant and to the Authority.

Oral hearing of appeals

72. Where an appeal is referred for determination on an oral hearing, the hearing will take place before at least two adjudicators. Where the referral was made by an adjudicator under paragraph 70, that adjudicator will not take part in the hearing. Subject to the provisions of this Scheme, the procedure to be followed for any particular appeal will be a matter for the adjudicators hearing the appeal.

73. Written notice of the date proposed for the oral hearing will normally be sent to the appellant and the Authority at least 21 days beforehand. Any documents to be submitted to the adjudicators for the purposes of the hearing by the appellant, or by or on behalf of the Authority, will be made available at the hearing, if not before, to the Authority or the appellant respectively.

74. It will be open to the appellant to bring a friend or legal adviser to assist in presenting his case at the hearing, but the costs of representation will not be met by the Authority or the Panel. The adjudicators may, however, direct the Panel to meet reasonable expenses incurred by the appellant and any person who attends to give evidence at the hearing.

75. The procedure at hearings will be as informal as is consistent with the proper determination of appeals. The adjudicators will not be bound by any rules of evidence which may prevent a court from admitting any document or other matter or statement in evidence. The appellant, the claims officer presenting the appeal and the adjudicators may call witnesses to give evidence and may cross-examine them.

76. Hearings will take place in private. The Panel may, however, subject to the consent of the appellant, give permission for the hearing to be attended by observers such as representatives of the press, radio and television. Any such permission will be subject to written undertakings being given:

(a) that the identity of the appellant and of any other persons appearing at the hearing or referred to during the appeal will be kept confidential and will not be disclosed in any account of the proceedings which is

broadcast or in any way published; and 

(b) that no material will be disclosed or in any other way published from which those identities could be

discovered.

77. Where the adjudicators adjourn the hearing, they may direct that an interim payment be made. On determining the appeal, the adjudicators will, where necessary, take such direction as they think fit as to the decision to be made by a claims officer on the application for compensation, but any such direction must be in accordance with the relevant provisions of this Scheme. Where they are of the opinion that the appeal was frivolous or vexatious, the adjudicators may reduce the amount of compensation to be awarded by such amount as they consider appropriate. The appellant and the Authority will be informed of the adjudicators’ determination of the appeal and the reasons for it, normally at the end of the hearing, but otherwise by written notification as soon as is practicable thereafter.

78. Where an appellant who fails to attend a hearing gives no reasonable excuse for his non-attendance, the

adjudicators may determine the appeal in his absence.

Rehearing of appeals

79. Where an appeal is determined in the appellant’s absence, he may apply to the Panel in writing for his appeal to be reheard, giving the reasons for his non-attendance. Any such application must be received by the Panel within 30 days of the date of notification to the appellant of the outcome of the hearing which he failed to attend. The Panel will send a copy of the application to the Authority.

80. A member of the staff of the Panel may waive the time limit in the preceding paragraph where he considers that it would be in the interests of justice to do so. Where he does not waive the time limit, he will refer the application to the Chairman of the Panel or to another adjudicator nominated by the Chairman to decide such applications, and a decision by the adjudicator concerned not to waive the time limit will be final. Written notification of the waiver decision will be sent to the appellant and to the Authority, giving reasons for the decision where the time limit is not waived.

81. Where a member of the staff of the Panel considers that there are good reasons for an appeal to be reheard, he will refer it for a rehearing. Where he does not refer it for a rehearing, he will refer the application to the Chairman of the Panel or to another adjudicator nominated by the Chairman to decide such applications, and a decision by the adjudicator concerned not to rehear the appeal will be final. Written notification of the decision on the application for a rehearing will be sent to the appellant and to the Authority, giving reasons for the decision where the application is refused.

82. Where an appeal is to be reheard, the adjudicators who determined the appeal originally will not take part in the rehearing, and paragraphs 64 (onus on appellant), 65 (inspection of injury), and 72-78 (oral hearings) will apply. 

Implementation and transitional provisions

83. The provisions of this Scheme come into force on 1 April 1996. All applications for compensation received by the Criminal Injuries Compensation Board (“the Board”) on or after that date will be passed to the Authority to be dealt with under this Scheme.

84. Subject to paragraphs 85-87, applications for compensation received by the Board before 1 April 1996 will be dealt with according to the provisions of the non-statutory Scheme which came into operation on 1 February 1990 (“the old Scheme”), which includes the earlier Schemes mentioned therein insofar as they continue to have effect immediately before 1 April 1996 by virtue of the old Scheme or corresponding provisions in an earlier Scheme.

85. The Board will cease to exist on such date (“the transfer date”) as the Secretary of State may direct.

Immediately before the transfer date, the Board will transfer to the Authority all its records of current and past applications.

86. On and after the transfer date, applications required by paragraph 84 to be dealt with according to the provisions of the old Scheme will be so dealt with by the Authority, and:

(a) any decision authorised under the old Scheme to be made by a Single Member of the Board may be made by a single legally qualified member of the Panel appointed for the purposes of this Scheme;

(b) any decision authorised under the old Scheme to be made by at least two Members of the Board may be

made by at least two legally qualified members of the Panel;

(c) any decision authorised under the old Scheme to be made by the Chairman of the Board may be made by the Chairman of the Panel.

In this paragraph “legally qualified” means qualified to practise as a solicitor in any part of Great Britain, or as a barrister in England and Wales, or as an advocate in Scotland.

87. On and after the transfer date, any application to re-open a case under paragraph 13 of the old Scheme (or any corresponding provision in any of the earlier Schemes) must be addressed to the Authority, which will deal with it according to the provisions of the old Scheme, applying paragraphs 84 and 86 above as appropriate.

Notes to the Scheme

(see paragraph 8)

Note 1 Definition of Great Britain

(a) For the purposes of paragraph 8 of this Scheme, an injury is sustained in Great Britain where it is sustained:

(i) on a British aircraft, hovercraft or ship (see Note 2); or

(ii) on, under or above an installation in a designated area within the meaning of section 1(7) of the

Continental Shelf Act 1964 or any waters within 500 metres of such an installation; or

(iii) in a lighthouse off the coast of Great Britain.

(b) For the purposes of paragraph 8 of this Scheme–

(i) an injury is sustained in Great Britain where it is sustained in that part of the Channel Tunnel system

incorporated into England under section 10 of the Channel Tunnel Act 1987. However, if such an injury is

sustained or caused by a non-UK officer acting in the exercise of his functions under the 1993 Order no

compensation shall be payable under this Scheme; and
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(ii) any injury caused in the following circumstances shall be treated for the purposes of any application for

compensation under this Scheme as if the circumstances giving rise to the claim had occurred in Great

Britain-

(a) an injury sustained by a UK officer acting in the exercise of his functions within French territory

under the provisions of the 1993 Order; or

(b) an injury caused by a UK officer acting in the exercise of those functions within French territory,

other than an injury to any non-UK officer acting in the exercise of his functions.

In this Note “the 1993 Order” means the Channel Tunnel (International Arrangements) Order 1993 (SI 1993/1813) and “officer” has the same meaning as in that Order.

Note 2 Definition of British craft 

In Note 1 above:

(a) “British aircraft” means a British controlled aircraft within the meaning of section 92 of the Civil Aviation Act 1982 (application of criminal law to aircraft), or one of Her Majesty’s aircraft;

(b) “British hovercraft” means a British controlled hovercraft within the meaning of that section (as applied in relation to hovercraft by virtue of provision made under the Hovercraft Act 1968), or one of Her Majesty’s hovercraft; and

(c) “British ship” means any vessel used in navigation which is owned wholly by persons of the following

descriptions, namely:

(i) British citizens, or

(ii) bodies corporate incorporated under the law of some part of, and having their principal place of business in, the United Kingdom, or 

(iii) Scottish partnerships, or one of Her Majesty’s ships.

The references in this Note to Her Majesty’s aircraft, hovercraft or ships are references to aircraft, hovercraft or ships which belong to, or are exclusively used in the service of, Her Majesty in right of the government of the United Kingdom.

Note 3 Illustrative Multipliers

(see paragraph 32)

Years of Loss    Multiplier    Years of Loss
Multiplier

5               5


 15


 10.5

6
 5.5
 16  
 11

7 
6

      17


 11.5


8
 7
18
12




9
7.5

 19


 12.5

10
8


 20


 13

11
8.5

 25            15

12
9

      30            16

13              9.5          35            17 

14
10

 40            18
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CRIMINAL INJURIES COMPENSATION SCHEME

Levels of compensation

Level 1 
£1,000

Level 2 
£1,250

Level 3
£1,500

Level 4
£1,750

Level 5 
£2,000

Level 6
£2,500

Level 7
£3,000

Level 8
£3,500

Level 9
£4,000

Level 10
£5,000

Level 11
£6,000

Level 12 
£7,500

Level 13
£10,000

Level 14 
£12,500

Level 15
£15,000

Level 16
£17,500

Level 17 
£20,000

Level 18
£25,000

Level 19 
£30,000

Level 20
£40,000

Level 21
£50,000

Level 22 
£75,000

Level 23
£100,000

Level 24
£175,000

Level 25
£250,000

TARIFF OF INJURIES

Description of Injury 
Levels
standard

amount 



£

Bodily functions: hemiplegia (paralysis of one side of the body) 
21
50,000

Bodily functions: paraplegia (paralysis of the lower limbs)
24
175,000

Bodily functions: quadriplegia/tetraplegia (paralysis of all 4 limbs) 
25 
250,000

Brain damage: moderate impairment of social/intellectual functions
15 
15,000

Brain damage: serious impairment of social/intellectual functions
20
40,000

Brain damage: permanent - extremely serious (no effective control of functions)
25
250,000

Burns: multiple first degree covering at least 25% of body




. 19           30,000

(For other burn injuries see under individual parts of the body)

Death of viable foetus 
  10 
5,000

Epilepsy: serious exacerbation of pre-existing condition

 10           5,000

Epilepsy: fully controlled
12
7,500

Epilepsy: partially controlled 
  14 
  12,500

Epilepsy: uncontrolled 

20
  40,000

Fatal injury - one qualifying claimant 13 10,000

Fatal injury - each qualifying claimant if more than one 10 5,000

19

Head: burns: minor 
3
1,500

Head: burns: moderate
9
4,000

Head: burns: severe
13 
10,000

Head: ear: fractured mastoid 1 1,000

Head: ear: temporary partial deafness - lasting 6 to 13 weeks
1
  1,000

Head: ear: temporary partial deafness - lasting more than 13 weeks 
3 
1,500

Head: ear: partial deafness - one ear {remaining hearing socially useful
8 
3,500

Head: ear: partial deafness - both ears {with hearing aid if necessary
12 
7,500

Head: ear: total deafness - one ear
15
15,000

Head: ear: total deafness - both ears 
20 
40,000

Head: ear: partial loss of ear(s) 
9
4,000

Head: ear: loss of ear 
    13 
10,000

Head: ear: loss of both ears
16 
17,500

Head: ear: perforated ear drum
4 
1,750

Head: ear: perforated ear drums - both ears 
 6
2,500

Head: ear: tinnitus (ringing noise in ears) - lasting 6 to 13 weeks
 1 
1,000

Head: ear: tinnitus - lasting more than 13 weeks
 7 
3,000

Head: ear: tinnitus - permanent - moderate 
12 
7,500

Head: ear: tinnitus - permanent - very serious
15
15,000

Head: ear: vestibular damage (giddiness) - lasting 6 to 28 weeks
 3 
1,500

Head: ear: vestibular damage - lasting over 28 weeks - recovery expected 
   7 
3,000

Head: ear: vestibular damage - permanent 
 12
7,500

Head: eye: blow out or other fracture of orbital bone cavity containing eyeball 
 7 


3,000

- no operation

Head: eye: blow out or other fracture of orbital bone cavity containing
 9 
4,000

eyeball - requiring operation

Head: eye: blurred or double vision - lasting 6 to 13 weeks
 1
1,000

Head: eye: blurred or double vision - lasting more than 13 weeks
 4
1,750

Head: eye: blurred or double vision - permanent 
 12
7,500

Head: eye: cataracts one eye - requiring operation
 7
3,000

Head: eye: cataracts both eyes - requiring operation
 12
7,500

Head: eye: cataracts one eye - permanent/inoperable
 12
7,500

Head: eye: cataracts both eyes - permanent/inoperable
16 
17,500

Head: eye: corneal abrasions 5 2,000

Head: eye: damage to iris resulting in hyphaema (bleeding in ocular chamber)
 6 

2,500

Head: eye: damage to irises resulting in hyphaema 
11 
6,000

Head: eye: damage to retina - not involving detachment
 6 

2,500

Head: eye: damage to retinas - not involving detachment
10 
5,000

Head: eye: detached retina 
10 
5,000

Head: eye: detached retinas
14 
12,500

Head: eye: degeneration of optic nerve
 5 
2,000

Head: eye: degeneration of optic nerves
10 
  5,000

Head: eye: dislocation of lens 
10 
5,000

Head: eye: dislocation of lenses 
14 
12,500

Head: eye: glaucoma
 6 
2,500

Head: eye: residual floaters
10 
5,000

Head: eye: traumatic angle recession of eye
 6 
  2,500

Head: eye: significant penetrating injury - one eye
 6
2,500

Head: eye: significant penetrating injury - both eyes
11 
6,000

Head: eye: loss of one eye 
18
25,000

Head: eye: loss of both eyes
23
100,000

Head: eye: loss of sight of one eye 
17
20,000

Head: eye: loss of sight of both eyes
22
75,000

Head: eye: partial loss of vision - 6/9 
12
7,500

Head: eye: partial loss of vision - 6/12 
13 
10,000

Head: eye: partial loss of vision - 6/24
14
12,500

Head: eye: partial loss of vision - 6/36
15 
15,000

Head: eye: partial loss of vision - 6/60
16 
17,500

Head: face: burns - minor 5 2,000

Head: face: burns – moderate
10 
5,000

Head: face: burns – severe
18
  25,000

Head: face: scarring - minor disfigurement 3 1,500

Head: face: scarring - significant disfigurement
 8
3,500

Head: face: scarring - serious disfigurement
12
7,500

Head: facial: dislocated jaw 5 2,000

Head: facial: temporary clicking jaw - lasting 6 to 13 weeks
 1
 1,000

Head: facial: temporary clicking jaw - lasting more than 13 weeks
3 
 1,500

Head: facial: permanently clicking jaw
10
 5,000

Head: facial: fractured ethmoid (bone forming bridge of nose and orbit 
5

 2,000

of eye) - no operation

Head: facial: fractured ethmoid - operation required
9
 

4,000

Head: facial: fractured malar and/or zygomatic (cheek bones) 5 2,000

Head: facial: fractured mandible and/or maxilla (jaw bones) - no operation 
7 
 3,000

- full recovery

Head: facial: fractured mandible and/or maxilla - no operation 
10
 5,000

- continuing disability

Head: facial: fractured mandible and/or maxilla - operation required
 8
 3,500

- full recovery

Head: facial: fractured mandible and/or maxilla - operation required 
12
 7,500

- continuing disability

Head: facial: multiple fractures to face
13
 10,000

Head: facial: temporary numbness/loss of feeling, lasting 6 to 13 weeks
1
 

1,000

Head: facial: temporary numbness/loss of feeling 
3 

 1,500

lasting more than 13 weeks - recovery expected

Head: facial: permanent numbness/loss of feeling
9
 

4,000

Head: nose: deviated nasal septum 1 1,000

Head: nose: deviated nasal septum requiring septoplastomy 
5 
 2,000

Head: nose: undisplaced fracture of nasal bones
1 
 1,000

Head: nose: displaced fracture of nasal bones
3 
 1,500

Head: nose: displaced fracture of nasal bones requiring manipulation
5 


2,000

Head: nose: displaced fracture of nasal bones requiring rhinoplasty 
5
 

2,000

Head: nose: displaced fracture of nasal bones requiring turbinectomy 
5 
 2,000

Head: nose: partial loss - at least 10%
9 
 4,000

Head: nose: loss of smell and/or taste – partial
10
 5,000

Head: nose: loss of smell or taste
13
 10,000

Head: nose: loss of smell and taste
15


15,000

Head: scarring - visible, minor disfigurement
 3
 1,500

Head: scarring - significant disfigurement 
  7 
 3,000

Head: scarring - serious disfigurement
10
 5,000

Head: skull: balance impaired - lasting 6 to 28 weeks
3 

1,500

Head: skull: balance impaired - lasting over 28 weeks - recovery expected
7

 3,000

Head: skull: balance impaired - permanent 
12
 7,500

Head: skull: concussion - lasting at least one week 
3 
1,500

Head: skull: simple fracture - no operation
6



 2,500

Head: skull: depressed fracture - no operation 
9             
 4,000

Head: skull: depressed fracture - requiring operation 
11
6,000

Head: skull: subdural or extra dural haematoma - treated conservatively 

9 


 4,000

Head: skull: subdural or extra dural haematoma - requiring evacuation
12
  7,500

Head: skull: post traumatic epileptic fits - full recovery
5


 2,000

Head: skull: brain haemorrhage - full recovery
9

 4,000

Head: skull: brain haemorrhage - residual minor impairment of 
12
7,500

social/intellectual functions

Head: skull: stroke - full recovery 
10 
  5,000

Head: teeth: fractured/chipped tooth/teeth requiring treatment 
1 
  1,000

Head: teeth: chipped front teeth requiring crown
1   
  1,000

Head: teeth: fractured tooth/teeth requiring crown
1 
  1,000

Head: teeth: fractured tooth/teeth requiring apicectomy
  5

  2,000

(surgery to gum to reach root - root resection)

Head: teeth: damage to tooth/teeth requiring root-canal treatment
1 
1,000

Head: teeth: loss of crowns
2 
  1,250

Head: teeth: loss of one front tooth
3
1,500

Head: teeth: loss of two or three front teeth
5

   
 3,000

Head: teeth: loss of four or more front teeth   
7
3,000

Head: teeth: loss of one tooth other than front
1
1,000

Head: teeth: loss of two or more teeth other than front 
3

1,500

Head: teeth: slackening of teeth requiring dental treatment 
1
1,000

Head: tongue: impaired speech - slight 
5
2,000

Head: tongue: impaired speech - moderate   
10


 5,000

Head: tongue: impaired speech - serious 
13
10,000

Head: tongue: impaired speech - severe 
16 
17,500

Head: tongue: loss of speech – permanent
19
30,000

Head: tongue: loss of tongue 
  20 
40,000

Lower limbs: burns – minor
3
 1,500

Lower limbs: burns – moderate
9
 4,000

Lower limbs: burns – severe
13 
10,000

Lower limbs: fractured or dislocated ankle - full recovery
7 
3,000

Lower limbs: fractured or dislocated ankle - continuing disability 
10 
5,000

Lower limbs: fractured or dislocated ankles - full recovery
12
7,500

Lower limbs: fractured or dislocated ankles - continuing disability
13
10,000

Lower limbs: fractured femur (thigh bone) - full recovery 
7 
3,000

Lower limbs: fractured femur - continuing disability 
10
 5,000

Lower limbs: fractured femur - both legs - full recovery
12
 7,500

Lower limbs: fractured femur - both legs - continuing disability 
13 
10,000

Lower limbs: fractured fibula (slender bone from knee to ankle) - full recovery
 7
 3,000

Lower limbs: fractured fibula - continuing disability
10 
 5,000

Lower limbs: fractured fibula - both legs - full recovery
12
            7,500

Lower limbs: fractured fibula - both legs - continuing disability 
13
   

  10,000

Lower limbs: fractured great toe
 6
 2,500

Lower limbs: fractured great toe - both feet 
10
 5,000

Lower limbs: fractured phalanges (toes)
 3
 1,500

Lower limbs: fractured heel bone - full recovery
 6 
 2,500

Lower limbs: fractured heel bone - continuing disability
 10
 5,000

Lower limbs: fractured heel bone - both feet - full recovery
 10
 5,000

Lower limbs: fractured heel bone - both feet - continuing disability
 13

 10,000

Lower limbs: fractured patella (knee cap) - full recovery
 12 
 7,500

Lower limbs: fractured patella - continuing disability
 13
 10,000

Lower limbs: fractured patella - both legs - full recovery
 15 
 15,000

Lower limbs: fractured patella - both legs - continuing disability
 17
 20,000

Lower limbs: dislocated patella - one leg - full recovery 
 1 
  1,000


Lower limbs: dislocated patella - one leg - continuing disability
 10
5,000

Lower limbs: dislocated patella - both legs - full recovery
 5 
  2,000

Lower limbs: dislocated patella - both legs - continuing disability 
 16
  17,500

Lower limbs: arthroscopy (investigative surgery/repair to knees) - no fracture
 5 
2,000

Lower limbs: fractured metatarsal bones - full recovery 
 6
2,500

Lower limbs: fractured metatarsal bones - continuing disability
 12 
  7,500

Lower limbs: fractured metatarsal bones - both feet - full recovery 
 10 
  5,000

Lower limbs: fractured metatarsal bones - both feet - continuing disability
 15 
 15,000

Lower limbs: fractured tarsal bones - full recovery
 6
 2,500

Lower limbs: fractured tarsal bones - continuing disability
 12
 7,500

Lower limbs: fractured tarsal bones - both feet - full recovery
 10
5,000

Lower limbs: fractured tarsal bones - both feet - continuing disability 
 15
 15,000

Lower limbs: fractured tibia (shin bone) - full recovery
  7 
  3,000

Lower limbs: fractured tibia - continuing disability
 10 
5,000

Lower limbs: fractured tibia - both legs - full recovery
 12 
  7,500

Lower limbs: fractured tibia - both legs - continuing disability
 13 
 10,000

Lower limbs: paralysis of leg
 18 
 25,000

Lower limbs: loss of leg below knee 
 19 
 30,000

Lower limbs: loss of leg above knee 
 20 
 40,000

Lower limbs: loss of both legs
 23 
100,000

Lower limbs: minor damage to tendon(s)/ligament(s) - full recovery 
 1 
  1,000

Lower limbs: minor damage to tendon(s)/ligament(s) - both legs - full recovery
 5  
2,000

Lower limbs: minor damage to tendon(s)/ligament(s) - continuing disability
 7 
3,000

Lower limbs: minor damage to tendon(s)/ligament(s) - both legs
 10 
5,000

- continuing disability

Lower limbs: moderate damage to tendon(s)/ligament(s) - full recovery
  5
  2,000

Lower limbs: moderate damage to tendon(s)/ligament(s) - both legs 9 4,000

- full recovery

Lower limbs: moderate damage to tendon(s)/ligament(s) - continuing disability
 10 
5,000

Lower limbs: moderate damage to tendon(s)/ligament(s) - both legs
 13 
10,000

- continuing disability

Lower limbs: severe damage to tendon(s)/ligament(s) - full recovery
  7 
3,000

Lower limbs: severe damage to tendon(s)/ligament(s) - both legs
11
6,000

- full recovery

Lower limbs: severe damage to tendon(s)/ligament(s) - continuing disability
12 
7,500

Lower limbs: severe damage to tendon(s)/ligament(s) - both legs
15
15,000

- continuing disability

Lower limbs: scarring - minor disfigurement
  2 
1,250

Lower limbs: scarring - significant disfigurement
4
1,750

Lower limbs: scarring - serious disfigurement 
10
5,000

Lower limbs: sprained ankle - disabling for at least 6 to 13 weeks 
  1 
1,000

Lower limbs: sprained ankle - disabling for more than 13 weeks 
6 
2,500

Lower limbs: sprained ankle - both feet - disabling for at least 6 to 13 weeks
5
2,000

Lower limbs: sprained ankle - both feet - disabling for more than 13 weeks
8 
3,500

Medically recognised illness/condition (not psychiatric or psychological)

Moderately disabling disorder where the symptoms and disability persist for

more than 6 weeks from the incident/date of onset

lasting 6 to 13 weeks
 1 
1,000

lasting up to 28 weeks 
   5
2,000

lasting over 28 weeks - not permanent
 7              3,000

permanent disability
 12
7,500

Significantly disabling disorder where the symptoms and disability persist for

more than 6 weeks from the incident/date of onset

lasting 6 to 13 weeks 
 1 
1,000

lasting up to 28 weeks
   9 
4,000

lasting over 28 weeks - not permanent
 12  
  7,500

permanent disability
 17
20,000

Minor injuries: multiple (see notes)
 1
  1,000

Neck: burns – minor
 3 
1,500

Neck: burns – moderate
 9 
4,000

Neck: burns – severe
 13
10,000

Neck: scarring - minor disfigurement
 3 
1,500

Neck: scarring - significant disfigurement
 7 
3,000

Neck: scarring - serious disfigurement
 9
4,000

Neck: strained neck - disabling for 6 to 13 weeks 
 1 
  1,000

Neck: strained neck - disabling for more than 13 weeks
 4 
1,750

Neck: strained neck - seriously disabling - not permanent
 10
5,000

Neck: strained neck - seriously disabling – permanent
 13 
10,000

Neck: whiplash injury - effects lasting 6 to 13 weeks
 1
 1,000

Neck: whiplash injury - effects lasting more than 13 weeks 
 4 
 1,750

Neck: whiplash injury - seriously disabling - not permanent                      10
 5,000

Neck: whiplash injury - seriously disabling - permanent
 13
  10,000

Neck: fractured hyoid (bone in windpipe)
 1 
1,000

Peripheral sensory nerve damage - lasting more than 13 weeks
 1 

1,000

- recovery expected

Peripheral sensory nerve damage - permanent disability
 7
 3,000

- significant loss (eg loss of sensation in large area of leg)

Peripheral sensory nerve damage - permanent disability
12 
  7,500

- serious (eg loss of sensation of hand)

Physical abuse of children (where individual injuries do not otherwise qualify)

Minor abuse - isolated or intermittent assault(s) beyond ordinary 
 1
  1,000

chastisement resulting in bruising, weals, hair pulled from scalp etc.

Serious abuse - intermittent physical assaults resulting in an accumulation of
 5 
 2,000

healed wounds, burns or scalds, but with no appreciable disfigurement

Severe abuse - pattern of systematic violence against the child
 7 
3,000

resulting in minor disfigurement

Persistent pattern of severe abuse over a period exceeding 3 years 
11
 6,000

Sexual abuse of children (not otherwise covered by sexual assault)

Minor isolated incidents - non-penetrative indecent acts 
 1 
1,000

Pattern of serious abuse - repetitive, frequent non-penetrative indecent acts
 5 
2,000

Pattern of severe abuse - repetitive, frequent indecent acts involving digital or
 7 
3,000

other non-penile penetration and/or oral-genital contact

Pattern of severe abuse over a period exceeding 3 years
 11
 6,000

Repeated non-consensual vaginal and/or anal intercourse over a period
 13
 10,000

up to 3 years

Repeated non-consensual vaginal and/or anal intercourse over a period
 16 
17,500

exceeding 3 years

Sexual assault (single incident - victim any age)

Minor indecent assault - non-penetrative indecent physical act over clothing
1 
1,000

Serious indecent assault - non-penetrative indecent act under clothing
  5
 2,000

Severe indecent assault - indecent act involving digital, or other
  7 
3,000

non-penile penetration, and/or oral-genital contact

Non-consensual vaginal and/or anal intercourse
12 
     7,500

Non-consensual vaginal and/or anal intercourse by two or more attackers 
  13 

    10,000

Non-consensual vaginal and/or anal intercourse with other serious 16 17,500

bodily injuries

Shock (see notes as well)

Disabling, but temporary mental anxiety, medically verified 
1
 1,000

Disabling mental disorder, confirmed by psychiatric diagnosis:

lasting up to 28 weeks
  6 
2,500

lasting over 28 weeks to one year 
9 
4,000

lasting over one year but not permanent 
 12
 7,500

Permanently disabling mental disorder confirmed by psychiatric prognosis 17 20,000

Torso: back: fracture of vertebra - full recovery 
6
 2,500

Torso: back: fracture of vertebra - continuing disability
 10
 5,000

Torso: back: fracture of more than one vertebra - full recovery 9 4,000

Torso: back: fracture of more than one vertebra - continuing disability 
 12 
7,500

Torso: back: prolapsed invertebral disc(s) - seriously disabling - not permanent 
 10
     5,000

Torso: back: prolapsed invertebral disc(s) - seriously disabling - permanent 
 12
 7,500

Torso: back: ruptured invertebral disc(s) requiring surgical removal
 13 
10,000

Torso: back: strained back - disabling for 6 to 13 weeks
1 
1,000

Torso: back: strained back - disabling for more than 13 weeks
6
 2,500

Torso: back: strained back - seriously disabling - not permanent 
10
 5,000

Torso: back: strained back - seriously disabling - permanent 
12
 7,500

Torso: burns - minor
 3
1,500

Torso: burns - moderate
 9 
4,000

Torso: burns - severe
13 
10,000

Torso: punctured lung 
 7 
3,000

Torso: two punctured lungs
11
 6,000

Torso: collapsed lung 
8 
3,500

Torso: two collapsed lungs
  12 
7,500

Torso: permanent and disabling damage to lungs from smoke inhalation 
10 
5,000

Torso: loss of spleen
 9
 4,000

Torso: damage to testes 
 4
 1,750

Torso: dislocated acromio clavicular joint 
 5 
2,000

Torso: dislocated hip - full recovery
 4
1,750

Torso: dislocated hip - continuing disability 
12
 7,500

Torso: fractured hip
12
 7,500

Torso: dislocated shoulder - full recovery 

4 
1,750

Torso: dislocated shoulder - continuing disability 
10
 5,000

Torso: fractured rib
 1 
1,000

Torso: fractured rib(s) - two or more 
 3
1,500

Torso: fractured clavicle (collar bone)
 5 
2,000

Torso: two fractured clavicles 
  10
 5,000

Torso: fractured coccyx (tail bone) 

6 
2,500

Torso: fractured pelvis 
12 
7,500

Torso: fractured scapula (shoulder blade)
 6 
2,500

Torso: two fractured scapula
 1
1 6,000

Torso: fractured sternum (breast bone)
 6 
2,500

Torso: frozen shoulder
 8 
3,500

Torso: hernia
 8
 3,500

Torso: hernias
 1
1 6,000

Torso: injury requiring laparotomy
 8 
3,500

Torso: injury requiring laparotomy, including removal or repair of 17 20,000

multiple organs

Torso: injury requiring thoracotomy
12
 7,500

Torso: injury to genitalia requiring medical treatment - no permanent damage 
 4 
1,750

Torso: injury to genitalia requiring medical treatment - permanent damage
10 
5,000

Torso: loss of fertility 
 2
1 50,000

Torso: loss of kidney 
17 
20,000

Torso: loss of testicle
10
 5,000

Torso: scarring - minor disfigurement 
 2 
1,250

Torso: scarring - significant disfigurement
 6 
2,500

Torso: scarring - serious disfigurement 
10 
5,000

Upper limbs: burns - minor
 3
 1,500

Upper limbs: burns - moderate 
 9
4,000

Upper limbs: burns - severe 
13 
10,000

Upper limbs: dislocated/fractured elbow - full recovery 
 7 
3,000

Upper limbs: dislocated/fractured elbow - continuing disability
12 
7,500

Upper limbs: two dislocated/fractured elbows - full recovery
  12 
7,500

Upper limbs: two dislocated/fractured elbows - continuing disability
13 
10,000

Upper limbs: dislocated finger(s) or thumb - one hand - full recovery 
   2 
1,250

Upper limbs: dislocated finger(s) or thumb - one hand - continuing disability
 6 
2,500

Upper limbs: dislocated finger(s) or thumb - both hands - full recovery 
 7
 3,000

Upper limbs: dislocated finger(s) or thumb - both hands - continuing disability
12 
7,500

Upper limbs: fractured finger(s) or thumb - one hand - full recovery                 3
 1,500

Upper limbs: fractured finger(s) or thumb - one hand - continuing disability
 8 
3,500

Upper limbs: fractured finger(s) or thumb - both hands - full recovery
 9 
4,000

Upper limbs: fractured finger(s) or thumb - both hands - continuing disability 
12 
7,500

Upper limbs: fractured hand - full recovery
 5 
2,000

Upper limbs: fractured hand - continuing disability
 10
 5,000

Upper limbs: two fractured hands - full recovery
8
 3,500

Upper limbs: two fractured hands - continuing disability 
 12 
7,500

Upper limbs: fractured humerus (upper arm bone) - full recovery
  7
 3,000

Upper limbs: fractured humerus - continuing disability
 10 
5,000

Upper limbs: fractured humerus - both arms - full recovery
 12 
7,500

Upper limbs: fractured humerus - both arms - continuing disability 
 13
 10,000

Upper limbs: fractured radius (smaller forearm bone) - full recovery
7 
3,000

Upper limbs: fractured radius - continuing disability
 10 
5,000

Upper limbs: fractured radius - both arms - full recovery
 12
 7,500

Upper limbs: fractured radius - both arms - continuing disability
 13
 10,000

Upper limbs: fractured ulna (inner forearm bone) - full recovery
7 
3,000

Upper limbs: fractured ulna - continuing disability
 10 
5,000

Upper limbs: fractured ulna - both arms - full recovery
 12
 7,500

Upper limbs: fractured ulna - both arms - continuing disability
 13 
10,000

Upper limbs: fractured or dislocated wrist - including scaphoid fracture
  7 
3,000

- full recovery

Upper limbs: fractured or dislocated wrist - including scaphoid fracture              11
 6,000

- continuing disability

Upper limbs: two fractured or dislocated wrists - including scaphoid fracture
11 
6,000

- full recovery

Upper limbs: two fractured or dislocated wrists - including scaphoid fracture 
13 
10,000

- continuing disability

Upper limbs: fractured wrist - colles type - full recovery 
9
 4,000

Upper limbs: fractured wrist - colles type - continuing disability
12
 7,500

Upper limbs: two fractured wrists - colles type - full recovery 
12 
7,500

Upper limbs: two fractured wrists - colles type - continuing disability
 13
 10,000

Upper limbs: partial loss of finger other than thumb/index - one joint
 6 
2,500

Upper limbs: partial loss of thumb or index finger - one joint
 9 
4,000

Upper limbs: loss of one finger other than index 
10
 5,000

Upper limbs: loss of index finger
 12
 7,500

Upper limbs: loss of two or more fingers
 13 
10,000

Upper limbs: loss of thumb 
 15 
15,000

Upper limbs: loss of hand
 20
 40,000

Upper limbs: loss of both hands
 23
 100,000

Upper limbs: loss of arm 
 20 
40,000

Upper limbs: loss of both arms
 23
 100,000

Upper limbs: paralysis of arm
 19 
30,000

Upper limbs: paralysis of both arms 
 22
 75,000

Upper limbs: permanently & seriously impaired grip - one arm 
12
 7,500

Upper limbs: permanently & seriously impaired grip - both arms 
15 
15,000

Upper limbs: scarring - minor disfigurement 
2 
1,250

Upper limbs: scarring - significant disfigurement
6
     2,500


Upper limbs: scarring - serious disfigurement
 9
 4,000

Upper limbs: minor damage to tendon(s)/ligament(s) - full recovery
 1
 1,000

Upper limbs: minor damage to tendon(s)/ligament(s) - continuing disability
 7
 3,000

Upper limbs: moderate damage to tendon(s)/ligament(s) - full recovery 
5 
2,000

Upper limbs: moderate damage to tendon(s)/ligament(s) - continuing disability 
10 
5,000

Upper limbs: severely damaged tendon(s)/ligament(s) - full recovery 
7
 3,000

Upper limbs: severely damaged tendon(s)/ligament(s) - continuing disability 
12 
7,500

Upper limbs: sprained wrist - disabling for 6 to 13 weeks 
1 
1,000

Upper limbs: sprained wrist - disabling for more than 13 weeks
    3 
1,500

Upper limbs: two sprained wrists - disabling for 6 to 13 weeks 
5 
2,000

Upper limbs: two sprained wrists - disabling for more than 13 weeks 
7

    3,000

Notes to the Tariff

1. Minor multiple injuries will only qualify for compensation where the applicant has sustained at least three separate

injuries of the type illustrated below, at least one of which must still have had significant residual effects six weeks after

the incident. The injuries must also have necessitated at least two visits to or by a medical practitioner within that sixweek

period. Examples of qualifying injuries are:

(a) grazing, cuts, lacerations (no permanent scarring)

(b) severe and widespread bruising

(c) severe soft tissue injury (no permanent disability)

(d) black eye(s)

(e) bloody nose

(f) hair pulled from scalp

(g) loss of fingernail

2. Shock or ‘nervous shock’ may be taken to include conditions attributed to post-traumatic stress disorder, depression

and similar generic terms covering:

(a) such psychological symptoms as anxiety, tension, insomnia, irritability, loss of confidence, agoraphobia and preoccupation with thoughts of guilt or self-harm; and

(b) related physical symptoms such as alopecia, asthma, eczema, enuresis and psoriasis. Disability in this context will include impaired work (or school) performance, significant adverse effects on social relationships and sexual dysfunction.
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� 羅明通 英國犯罪被害人保護制度之研究 83年


� 被害人憲章內容:


1.被害人於報案後，警方會儘速調查並告知案件進展情形，並立即通知有關逮捕嫌犯及起訴之資訊。


2.重大犯罪被害人可得到特別之協助。


3.家庭成員被殺，警察會提供相關之支援資訊。


4.就強姦被害人或重大犯罪之兒童證人，警方有專業警察提供保護。


5.被害人有機會說明恐懼、財物損失或受傷等受害情狀，警方、檢察官、法官會以之為決定之參考。


6.觀護人將會通知被害人無期徒刑受刑人、強姦犯或暴力犯罪人可能出獄之資訊。


7.判決後二個月內，觀護人將會諮詢被害人是否願知道受刑人出獄之消息，並將被害人對受刑人出獄之恐懼列為核准假釋出獄之參考。


8.被害人出庭作證時，將會受到禮遇與尊敬。


9.犯罪被害人扶助組織(victim support )所屬之證人協助團體(Witness Service)在審判前、中及後將會協助被害人進行訴訟。


10.被害人可要求在審判前參觀法庭，保留座位給同行之朋友及親戚及在候審室與被告隔離，若法院因辦公處所擁擠，無法提供上述安排，法院將會作其他適當之處理，以符合被害人之需求。


11.法院將儘量於二小時內訊問被害證人，如果遲延，法院將會說明遲延原因及遲延之時間，證人協助團體(Witness Service)亦會派員協助。


12.法院會支付證人旅費


13.犯罪被害人扶助組織(victim support )將於報案四個工作天內寫信、打電話或安排家庭訪視被害人。


14.大多數案件如竊盜、搶劫、恐嚇安全罪等於被害人未聲明放棄之情形，警察通常在二個工作天內將被害人資料移送犯罪被害人扶助組織(victim support )；性暴力犯罪，家庭暴力或殺人罪，只有在被害人同意之條件下，警察才會將被害人資料移送犯罪被害人扶助組織(victim support)。


15.暴力犯罪被害人可依據「刑事傷害補償計畫」申請犯罪補償金。


法院得宣告刑事賠償令，命令被告賠償被害人身體傷害或損失。
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�  31 th Report  CICB
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� Dennis Foster  Claiming for Criminal Injuries 1997 


� Criminal Injuries Compensation Board 1989 para25.9. 10.1
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� CICSpara 26


� A guide to the criminal injuries compensation scheme (effective from 1april 1996)
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� CICS para 58
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� 早年立法參見Advisory Council on the Penal System reparation by the offender (1970,Home Office)para18-19 and 47-48;I McLean,”compensation and Restitution Orders”(1973) Criminal L.R.36;p.Softly Compensation Orders in Magistrates’s Courts(1978,Home office study 43),pp.15
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