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SRR HRZYIMER RN 55— B 2R (must-fit) &> 2
FEAR R HE R st (R B SR IC I HA M R i A2 2 I R B (R4
B METRIAIE SR AE  ERLE RATREN: 2 VIS P A S AT 5E
BRI » PR Z DHRE MR B HRER Y 3E B 55 e BRI SH A R i Ry T - )
s AR FIRY ST TR T B R E R Al © [RIRFIRAUThREERVIS TSN - 35
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REAHIET TR HAITHREN: - TR A ARG ThRe et VA IR A
ARSI 808 L AR T HIER » s MG TR & A R M B Aa 1
FRCR > BUE B TR EUAFHE LAV E R E TSRS HET - (FRAIERS TR
A THYARER o [ BE B s A RS 8 A i A DR MR (UHIE S R PR
HEAZEESR DAL o AR AINE R IRE M F e G T EL S I

HMIVESE -

N~ EEREVETE - DE R T RE

ARG ETE R A DU ERE (R & T 3£ 5% 51 (Protecting Industrial Designs with
Copyright) » T3¢t R—TERl S " &floit ) B " Dhestt ) RS - &S
T LEa T ReEAR R A 72 52 - (B F 25 DI A E (R A B #4s T HApR
s o AIPPI B 54 2012 kiR Q231 Ptk T3 it sl it Bl (E e (e
Z % > R RS ERYHIR] AN S B e AE % LA — S SR E
ERET - ARG G s o BlETemE - SLE - S5 ~ i Bl i Rl
AR 2 AR E B G A E BT -

(—) BREAER >
LUR 73 Bl BHER R e e B R o 2 AR 0 > DA YAR B2 e
58 (%
1. wEtiReg

(B B AR FII(EU Design Regulation) s 3 557 34" HHZE S 2 4305 -
HmET ~ TR - 4518 - BRE ~ SEREEATE SCHARER SR - AT 23R AV i B AS H
By MBI L 0 BT AMEMY: ¢ ¥ M (Novelty) B8 F5 4 (individual
character) - R M 2 B B S AT SR C m A Rt 2 fHE R E T S8R PRI E R

Y tREnge  SREE(2011) » [BRIFS T2 ARAERHITE > BRI 4R B R A ) > 150 i 40-76 -

5 Council Regulation (EC) No 6/2002 of 12 December 2001 on Community designs, Article 3.

1%“Design”means the appearance of the whole or a part of a product resulting from the features of, in

particular, the lines, contours, colours, shape, texture or materials of the product or its ornamentation.
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NEEA RS
B BR asea AR AR ORa oy R 73 Al E A HUS i Z S R S-S
ZEEET o TR
(1) ARSI ZEET - A RE G TR A IS RE M2 - PRI & B H58
AL HEFEETE 5 R - BRI Em A R R AL - SR PRIy 25 &
(2R 12 RS
(2) REUSFEMZEGT - (riEsG TR CRETEEM > Hzsat i asstin
R R E R A RIS > MEBBHAR - AFHREE - ERIREHE S
FhE > QI BB AR - Hakat Orag iy B %1 LR i BR
RALERE P E R A AR 2 HEEE=F (ZHA] 11 fR28) -
7SR » 2022 4F 11 BB RE 2001 SEECERGE HRAIZ BIEZ" DU
LIRS DA (B > BT a3 SEIREE & - AT —REILHEZ
HIRREREA © R CE AU ST IS e R OratE > ZHIRIH T @ s, B HERAEL

ekt (BRI LR ) » R Z BT Al A 2 2I0REE - IERE
EAFKEE LA -
2. Z{EtEfRE

ZFRETRTEZEM R T IRAIME |, (the existence of an original object) (ARFVEEf A
ZE) 81 T BAIEZFHE | (the expression of intellectual creation) CEELUATREI>
BITEMEZ: » BB F I RE—EREZ AR ) - HABZ FESRE TZFEARE
DIRIEER TR el T B SRR 2 B MR DU BEFREE A AR
B B > BRI EREY > TEHBR - Rk - gE - O T R B
AGAH & BT - IR R E 2 R Y (1 B R AR » B2 A G B A TN Ry
ZEEREARE AR -

VO EsE S E A SR T B RO B

BRIAE @ European Union Intellectual Property Office,
https://guidelines.euipo.europa.eu/1803372/1789008/designs-guidelines/5-5-2-3-individual-character
®Fabio Lo lacono.(2023) .Major changes to designs law in the EU: proposals for a new Designs
Regulation and Directive.
https://www.taylorwessing.com/en/insights-and-events/insights/2023/03/bu-major-changes-to-designs-I
aw-in-the-eu

19°\/-02-16-Kahler v. Bovictus.
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S3ETEHEATI) 2023 FEPPREREAIAT AT R A AR R TR
BZEFREEIRE - I RIEES Anne Black L EfTaest 2 iF1 ~ £H
#aE Fh H PR FEm SRR EIRE » ZAHIAEE © fFmd MR
{EERFHZRAIERS ~ §5 5 R4 ~ GBS - SHbT B BE ARG TSI MRF e E SN AR
AR AR DA ERS Z 5Et o ] e R A EE E S EH Z AR
MREE B 77 Ve B2 E R AR M S TR T E NN E S g B e e E
[EHYZE D » T R B E T E o HERERERE -

wi £ o N VEREEL T ZhREME 5 (functionality) Wi 2 BRMEME - I DABREE AT
2020 4E¢t¥ " Brompton FTERRIESE | SMEE S EFERE S FIHEH - %
Pliniaeat ot RN TIRE S B st - k= 15 DLSHEE A AR 2 226
ARz T Y IR I - TS A 2 B ERE AR et st e 5 Th
REMES & [EICRIHBE T N Bl s TR EH R HE ARIE R H 3 - Al
Faa TR 2 FIEFREAIRE -

B R AR A E B A 2 H A By 2019 4" Cofemel v. G-Star Raw (C-683/17) |
FES R RIS ] G-Star 528 fhig Cofemel FPEEHA-{74 -
HEREF SRR GG - MEFHEFHE - Cofemel AIIGTEY - RS
WA ZEVEREEIRGE » AN AZE > BREDERBE U B & (ERE PReg TR TREE -
AR - EEREREEA T R RtE A T IRAIM: ) B T BRI Rz ) iEE
fF CPRERFRERAD  BEEA RaHEm S BB EFIRE E R ME A 22
> BN A ZEHI A E 2 A i > sz B e e 2T 2B R (aesthetic effect)
BB = 2 - H i S 3 R R 8 S B A -

AR E SRR - HIRZ B EA G B A RA EA B8 > 5 RFE
TR A E TR SR T et B A TR AR T 244i{E({H | (aesthetic value » Bi5EE2
25 AR RS B AR - RN AFFEA Sy BR /A &

% The Anne Black case, U 2023.2688 H.

1 C-833/18 - Brompton Bicycle.

2 KB SEEE R EER Q231 MR ¥R - MBAFEEFT B ik twe
AN & - QIR EZ EIEFIECRE - 2% 5 AIPPI Q231 -

2 Cofemel v G-Star Raw (C-683/17).

2 Alessandra Corigliano(2016) Design and copyright in Italy: a cumulative approach to protection.
https://www.osborneclarke.com/insights/design-and-copyright-in-italy-a-cumulative-approach-to-prote
ction
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TTEREIE » KRG TN A E S Z E/EIRIEATEE -
3. EGlHEZ{FEREBZEE
B AR LA PR B AR IREE | (cumulative protection) Z fE7% © fERaTARAE »
FEREIRE - R IEAEBFE (REHE W) —ETEELEAHEEE
= HERRGE - kR T RS T DAY TR T 1 BRI i e RAE |
LA Es% Tt TN 2 ZFREARE
i Cofemel ZZ A R4S SFAERIHA - BXER {0 /A4 (Berne Convention) » 57
Foastatrral B FRECREE NI & 2L A FEIRY ReE R fI Al frat 2 H AR BRI
AR Mt 2 tneg B2t ~ BRI - W irEREF NS A TRIAEA
REAERE  BHRIESGT NG RN A IR PE e 5 5 - 1M (FAE
PREEIFIEIE R » T EEE(E NHE G USEA R Z R BLR2s -
B&ed A N oEe o REGERITAR T —ETRE S T hT asETEE
fEZ (ReE M - TRE W] [EI 2t BlE P 2 S B iR - NENEBENT - B
—(Ean ] [F]I 2 e st BLE R Ora 2 EIRZEBIEAA % -
(Z) ZEEEER >
LUR 73 IR B B 1 e B R Orat 2 R G » AR BT E R B2 E
B %
1. =Xatfra&
s T Rat 1] 70 Ry A AU EE T Z aka t BURHUTSSE M 2 sat (BB A E] ) - il
N
(1) AEHUSM 55T TLERETFE A (Registered Designs Act)RisatE 5
Fo T HHEE S Z 41105 ~ SmED ~ TR - 451 - BHE - SERELA R B G
R A 2B Y E B RS INB B AN | 0 UE SR E B R
st ZEF o treE M EECRIF A E - [FiEE B RS MIER 5
FEHARE - BRI EwW R n] B R - R OREIARET Ry 25 (3404 8 %
20) -

(2) REUGEEMZ ST« FEFE(ERE ~ st AIEA]A(The Copyright, Designs

DLA Piper.(2020) Does the Cofemel decision mark the end of “artistic value”?.
https://www.lexology.com/library/detail.aspx?g=a56a6e42-87da-497a-88f5-71f3ch920679
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and Patents Act) (N CDPA) 55 213 figRFEETE#R Ay T PIaniEAa B
BRI AR > B ErP R s i (B P RS s s M [
H/AHR S " SMEEEET B0 RIS (R NEAEET - I RESEEAYE
N A2 BT EE T IR -

2. Z{rtEfRE

JE CDPA 25 4 (A& F oy R LA~ =

O ER -~ RR - BEEEBGREE - AR KR F (] -

(2) ARSI SRS -

(3) #ifff T#45(a work of artistic craftsmanship) ©

H o al R I Z FRea T PR CRaE & By T Eiflr L84 - Z8 CDPA Rk
Sl TEAS THAEE S - R Tfdefs - SUE a8 " Slt L | IRl
EER FIRE S -

BHIARER - SRR AR 2020 TR RIMREESE T < H (Response
Clothing Limited v The Edinburgh Woolen Mill Limited [2020]) - {EZE% & MR
Response A 5| 155 » Hffaata T RORICE ) 2 KIRES " &4lf T2 Mz
TEREERE 5T T BTSRRI RE M B ZOR BRI AL E JRRTESL
WL IREETH A= &8 | 4 B AIIRE Foi% TR T 2 E R RE AR

% RF GG R Ryt S (AT ZE M (E Response /=] » H L HUAREL R Rk 2
FIMAHA G T RRG TR R B BRI R ERL S - ARATBASINE o 1
wo RS A FIRSYIRIE A E T - BRIEE 2 SR ik e
BRERORSET Rk BB ZE(FRARERY T Edlr T o MR N REE N
e SnZE HABTRAEH i EsBUlE ) SRE MR ERUSRAIBRHE " il T8
ZATRE - RREERE R E A 2 AVE > AR FIR TR M 485k 2 B F OReE i 2k
B ~ it PREERUR -

3. BatHZEFRAREIHS
T ELER SEAH R - H AR AR T - LoEaa T o] RN 2 a8k

? “Design” means the design of the shape or configuration (whether internal or external) of the whole
or part of an article.
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% Brandir Int'l, Inc. v. Cascade Pac. Lumber Co. 834 F.2d 1142 (2d Cir. 1987).
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